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knowledge of the Practice of that Court, 


as it now ſtands on the Regulation of 


ſeveral late Acts of Parliament, Rules 


and Determinations of the ſaid Court : | 


| WIT H 


. Variety of uſeful and curious Precedents in 
| Engliſh, ſettled or drawn by Counſel; and 
= M a complete Index to the Whole. 
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= PREFACE. 
5 HE Attorney's Practice in the 
1 Court of King's Bench having 
| met with a very favorable Re- 
 ception, and been univerſally allowed to 
be the moff uſeful Book of the Kind 
= hitherto publiſhed, the Author of it 
as from thence induced to compile 
the following Mork, which he has form- 
ed on the ſame Plan with the for- 
mer; herein are ſet forth under their 
proper Heads the ſeveral Acli of Par- 
liament relating to the Practice, ſuch 
Rules of the Conrt as are now in Force, 
adjudged Caſes on moft Points of Pra- 
ice, and a great Variety of uſeful 
Precedents. = 3 
The Statutes and Rules of the Court 
are not ſet forth in a brief or ſummary 
Way, but the enatting and ordering 
Parts generally at large, fo that the 
| Reader will ſcarce ever have Occaſion 


to apply to the Statutes or Rules them- 
ſelves. | | | 
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1 To the As of Parliament, Rules of 
Court and adjudged Caſes, the Author 
* 5 _— has 
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The PREFACE. 
has chiefly confined himfelf in this Work, 
chooſing, rather to be ſilent, than to ſay 


any Thing, for which he had not a ſuf- 


ficient Authority, and being cautious of 


nothing more than leading the young 


Pratticer into a Miſtake. 
The Precedents, of which the greateſt 


Part was drawn by Counſel, are ſuch 


ai be moſt frequently wanted in the 
general Courſe of Buſineſs. - 

To render this Book the more Uſeful 
a very copious Index is added, drawn 


under a great Variety of Heads, fo that 


the Reader may with Eaſe apply to any 
particular Matter he ſhall want. | 


Note; An Act of Parliament paſſed the 


laſt Seſſions, intituled, Au Act to prevent 
Inconveniences ariſing from Delays of Cauſes 
after Iſſue joined; which has impowered the 
Court to give Judgment, as on a Nonſuit, 


where the Plaintiff ſhall not try his Cauſe 
in due Time ; and has altered-the Practice 


as to giving Notice of Trial, and Coun- 
termanding it, where the Defendant lives 
above forty Miles from London. This Sta- 
tute being publiſhed after the greateſt Part 
of this Book was printed, the Author 
could not take Notice of it in it's proper 
Place, but the Reader will find it more 
fully ſer forth in the Index, under the Title 
Trial, Ne. 5. and Ne. 34. 
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of the Jurifidton of the Court 


L L Pleas are regularly divided in- 
to Pleas of the Crown, and into 
Common or. Civil Pleas. Pleas of 

the Crown are Treaſons, Felonies, Miſ- 


priſions of 'Treaſons, c. This Court is 


the Lock and Key of the Common Law 
in Common Pleas, and therefore called the 
Court of Common Pleas ; for in this Court 


real Actions, whereupon Fines and Recove- 


ries (the common Affurances of the Realm) 
do paſs, and all other real Actions by ori- 
ginal Writs, are to be determined. In all 


perſonal and mixt Actions, this Court 
and the Court of King's Bench have a 


concurrent Juriſdiction. 
The Jurifdiction of this Court is gene- 
ral, and extendeth itſelf enen all 


Eng! and. . 
ä B Gene- 
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n all Suits in this Court are 


founded upon original Writs iſſuing out o, 


the Chancery, and returnable in 3 Court, 
whereupon the Plaintiff proceeds either to 


arreſt the Defendant, outlaw him, or ſerve 


him with a Copy of Proceſs, purſuant to 

the Statutes 12 G. 1. c. 29. 5 C. 2. c. 2. 
But this Court may hold Plea on W rit 

of Privilege iſſuing originally out of this 


Court at the Suit of any Attorney, Offi. 
cer, Miniſter, or Clerk of the Court in⸗ 
titled to ſuch Writ. 

It may alſo hold Plea by Bill, which is 
in the Nature of a Petition to the Court, 
againſt any Attorney, Officer or, Mini- 
ſter, intitled to the Privilege of the Court. 
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A Knight, Citizen, Burgeſs, or other 
Perſon intitled to Privilege of Parliament, 


may be ſued in this Court by original Bill, 


in manner as directed ves the Statute 1216 


193 . 3. &.. 3. 


This Court may, upon proper Suggeſtions 1 
grant Prohibitions to keep, as well Tem- 
poral as Eccleſiaſtical Courts, within their 


proper Bounds and Juriſdictions, without 
any original Writ or Plea depending; for 


the Common Lau, which in theſe Caſes is 


a Prohibition of elf ſtands inſtead of an 


Original. f 
Actions are alſo removed into this Court 
out of inferior Courts of Record by Writ 


of Habeas Corpus cum Canſa or Certioraris 
and out of inferior Courts not of Record 
by Pone, Tolt, Recordari, Accedas ad Curt © 
am, or Writ of falſe Judgment. 
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in the Court of Common'Pleas. 3 
- This Court hath alſo Jurifdiction for 
the Puniſhment of it's own Officers and 

27 Miniſters; and all other Perſons guilty of 
Contempts againſt the Rules and Orders 
ef, PP TR dee 

The Court conſiſts of 'a Chief Juſtice 

and three Puiſne Judges, created by Let- 
> ters Patent; but no one can be conſtitu- 
ted a judge of this Court, unleſs he be a 
Ser jeant of the Degree of the Coif. 


HE Cuftos Brevinm is the firſt or Cuſtos Bre- 
I principal Officer of the Court of C- m. 
mon Pleas, and holds his Place by Grant 77 lei. 
rt, from the Crown; the preſent Patentee js 
„ the Right Honorable the Earl of Litchfield, 
I, who execures the ſaid Office by Walter 

= Baynes, Eſq; bis Deput 7. 
The Duty of this Officer is to record 4:4 Du; 
and file in his Office all Original and Judi- 
XZ cial Writs, and Inquifitions taken by vir- 
tue of any ſuch Writs, all Poſteas af- 
ter Verdicts, and Fines, with the Con- 
corqds ſigned by the Parties acknowledging 
the ſame; and the Writs of Dedimns Pote- 
atem iſſued for taking the Acknowledg- 
ment of ſuch Fines, with the Tranſcriprs 
thereof, Co. which Fines are by him en- 
- *xered in a Book of the ſame Term the re- 
is AIpedtive Writs of Covenant are returnable, 
rd and the Proclamations of ſuch Fines are 
i © by him indorſed, upon the Captions, ac- 
» = cording to the Statute. He is alſo to re- 
_ as B 2 +. _- 
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i cord and file all Writs of Entry and Sum- 
mons, Writs of Dedimus Poteſtatem for ta- 

king Warrants of Attorney thereupon, and 


Writs of Seiſin to ſupport Recoveries ſuf - 


fered in the ſaid Court; to make Copies 


and Exemplifications of the faid Writs and 


Records when required, and to return 
Writs of Certiorari directed to him for the 
Removing any Writs or other Records in- 
to the Court of King's Bench, , 


Prothonotaries. There are three Prothonotaries of this 
Their Appoint- Court, who hold their Offices for their 


nent, &c. reſpective Lives, and are admitted by 


the Chief Juſtice of the Court for the 
Time being. The ſecond Prothonota- 
ry is admitted on the Nomination of the 
N Cuſtos Brevium, who, in Right of his Of- 
- fice, has the Appdintment of the ſecond 
Prothonotary. Each of the three Protho- 
notaries has belonging to his Office, one 
ſecondary, one Clerk of the Judgments, 
and one Clerk of the Dockets. The pre- 
ſent Prothonotaries are George Cooke, Eſq; 
firſt, or chief Prothonotary; Richard 
Thomſon, Eſq; ſecond Prothonotary, and 
Thomas Borret, Eſq; third Prothonotary. 
The Due of the The chief Prothonotary adminiſters the 
Tz roche. Oaths to the Officers and Attornies of the 
1 Court; enters on Record the Patents of 
the Juſtices, and the Patents, Surrenders 
and Admiſſions of the other Officers of the 
Court. He enters on a Remembrance 
Roll the Names of all Attornies ſworn in 
Court, and makes Certificates thereof 5 
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in the Court of Common Pleas. 
the Clerk of the Warrants, who thereby 
enters their Names in the Roll of Attor- 
nies. He enters all Writs of Adjournment 
of the Terms; he draws up the general 
Rules of the Courr, made for regulating 
and ſettling the Practice in the Fraceed- 
- ings therein, and cauſes the ſame to be in- 
= groſſed, and hung up in the Treaſury 
Chamber at //eftminfter, and gives Co- 


1 pies thereof to the Judges, and to the 


other Prothonotaries, and Officers of the 


1 Court, if required, without any Fee. He 
adminiſters the Oaths and Declarations 


taken to the Government; and keeps an 
alphabetical Liſt of the Names of the Perſons 
taking the ſame; and files in his Office 
the Certificates brought in by them; and 
alſo the Rolls on which they ſubſcribe 
their Names. He has the Cuftody of the 
Court-Book, in which are entered the 
Names of all Caufes on Demurrers, ſpe- 
cial Verdicts, and other Matters that are 


MN to be argued in Court, and of Cauſes that 
are to be tried at Bar, with the reſpective 


Terms, Number-Rolls, and Offices in 


F which they are entered, and takes Mi- 


nutes of the Judgment of the Court in all 
> Cauſes argued therein. FIR 


U 


* 


The chief Prothonotary is alſo Attor- 


ney for the City of London within this 
Court, and hath from the City yearly four 
Yards of black Cloth to 'make him a 
Gown; and a livery Pee of 1 J. 135. 44. 
is paid yearly to him by the Secondaries 
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Duty of the 
three Protho- 
naotaries. 
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Ihe three Prothonotaries, in Term time, 
attend the Sitting of the Court at West- 
minſter, for the Diſpatch of ſuch Matters 
as ariſe from Cauſes entered in their re- 
ſpective Offices, and to inform the Court 


of the State of ſuch Cauſes, and to certify 
the Court in Matters of Practice when re- 
quired. Each of the Prothonotaries has a 
public Office in one of the Inns of Court, 


at which they reſpectively attend every 
Afternoon, in Term time, and out of 
Term every Day (Sundays and Holidays 
excepted) from Nine in the Morning till 


One or Two, and from Four in the Af. 


ternoon till Eight or Nine. 
It is their Duty to enter on Record all 
Declarations, Pleas, Replications, and 


Pleadings ſubſequent, Demurrers, Join- 


ders in Demurrers, and Judgments. To 
enter all Bills filed againſt Attornies and 
other privileged Perſons, and Forejudgers 
thereon for want of Appearance. To ſign 


wW rits of Attachment, Habeas Corpus, Po- 1 
cedendo, Certiorari, Venire facias, Subp- 


va, Scire facias, Capias ad fatisfaciendum, 
Fieri facias, Elegit, Habere facias poſſali- 


onem, Habere facias Soiſiuam, Ac. To 


ſtrike ſpecial Juries, and to ſign Records 


of Niſi prius. They are to ſee that all 


common Recoveries be carefully ingroſſed 
on Rolls of the Court, examined, docket- 
ted, and placed in their proper Offices 
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and the Writs belonging to the ſame filed 


with the Cy/ios Brevinm, and to examine 


al! Exemplifications af ſuch Recoveries. 
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in the Courtiof Common Nleas. 
Perſons committed by the Sourt for 
Contempt are examined an Interrogatories 


by the Prothonotaries, whe make Reports 


thereon, and on other Matters refer'd to 


them by the Court, and tax Bills of Coſts, 


and ſtate the Debts and Coſts on Bills, 
Bonds, Mortgages, and other Securities, 
on References made to them by the Court, 


purſuant to the Act made in the 4th and 


5th Years of Queen Aune, for the Amend- 
ment of the Law. | 


The Prothonotaries have the Cuſtody 


of all Common and Plea Rolls, and deli- 
ver the ſame out, and keep an Account of 
the Perſons Names to whom the Rolls are 
delivered, that they may be able to call 
for a Return of them, and make caret 
Papers, certifying Defaulters, in order to 
a Proſecution, purſuant to ſeveral Rules of 


the Court. They keep an Account of all 


Rolls received into their Offices, after pro- 


per Entries are made thereon, and keep 
Doggets of all Judgments, Entries of 
Writs, and other Entries, which they care- 
fully examine with the Rolls, before they 


are delivered into the Office of the Clerk 
of the Eſſoins, or Clerk of the Warrants, 


and the Writs: into the Office of the Clerk 


of the Caſtos Brevium, which are after- 


wards, by the ſaid Officers, carried into 


the Treaſury: of the Court, but the Doc- 


E kets remain in the Prothonotaries Offices. 
The Prothonotaries likewiſe keep Remem- 
brance Rolls, on which all Rules made in 


B 4 cognizances 
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Secondaries. 


Nei- Appoint- 


ment. 


Hd Duty. 
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copnizances of Bail, Appearances, & ire fa- 
cia s, and Precipe's taken at the Bar on 


Common ee are entered. 


There are fires Ane e in this 


Court, one belonging to each Protho- 


notary, who has the Nomination and Ap- 


pointment of ſuch Secondary; which Ap- 


pointment has been uſually for the joint 
Lives of the Prothonotary and Seconda- 
ry. The preſent Secondaries of the Court, 


are, Mr. Ileury Fothergill, Secondary to 
George Cooke, Eſq; chief Prothonotary ; 


Mr. Henry Paramor, Secondary to Richard 


Thomſon, Eſq; ſecond Prothonotary ; and 


Mr. Henry Barnes, who is Secondary to 
Thomas Borrett, Eſq; the third Prothons- 
- |, 

The Secondaries in Term time attend 
the Court and the Judges in the 'Treaſu- 


ry, to read all Records, Writings, Affi- 


davits, Petitions, Papers, and Exhibits ; 
to take Minutes of all Rules and Orders, 
and draw up the ſame, and take Recogni- 


zances in Court. They enter all Com- 


mitments of Priſoners, Diſcontinuances, 


and Satisfactions acknowledged upon Re- 
cord, and amend Records by order of 
Court. They adminiſter the Oaths to Pri- 


ſoners taking the Benefit of the late Act 
made for the Relief of Debtors, with re- 
ſpect to the Impriſonment of their Per- 
ſons ; prepare Aſſignments of ſuch Priſon- 
ers Eſtate and Effects, and draw up Rules 


for 5 — On Trials at Bar 
they 
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they act as Aſſociates, that is, call the 
Jury out of, and in "Court, read the 


Record, call the Defendant; read all writ- 


ten Evidence, call the Jury before a Ver- 


dict given, and record the Verdict, take 
Minutes of all ſpecial Verdicts, and draw _ 
up the ſame, and make Copies thereof for 


the Plaintiff, Defendant, and Judges. 
They take an Account of all Fines, and 


Recoveries paſſed, and fuffered at Bar. 
And in 'Term time, after the Riſing of the 


Court, attend at their Offices to draw up 


the Rules and Orders made by the Court, 
or by the Judges in the Treaſury, and 


enter them on the Remembrance Rolls, 
and make Copies of them, when required. 
They enter all Rules to Declare, Plead, 
Reply, Rejoin, Sur-rejoin, Rebut, Sur» 
rebut, and join in Demurrer, and pive 
Rules for the Attornies, and other Officers 


of the Court to appear to Bills filed 
= againſt them. And file and copy all Af- 


fidavits, Papers, and Exhibits produced 
on Motions, Taxations of Coſts, or other- 


wiſe, and Suggeſtions and Proceedings. in 


Spiritual Courts, when Prohibitions are 
applied for; and copy Interrogotaries 
and Examinations of Perſons committed 


for Contempts. On Complaints made by 


the Priſoners of the Fleet Priſon againſt 
* the Warden, the Secondaries attend the 


Judges at ſuch Places as they appoint, and 


$ file, read, and copy all Affidavits and Ex- 
hibits produced on ſuch Complaints, and 
draw up all Orders made thereon. 


There 
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ment. 
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There are three Clerks of the Judgments, 


one belonging to and appointed by each Pro- 
thonotary. The preſent Clerks of the Judg- 
ments are, Mr. John Wakelin, Clerk of the 


| Judgments to George Cooke, Eſq; the chief 
Prothonotary. Mr. William Luke Clerk 


And Duty. 


of the Judgments to Richard Thomſon, 
Eſq; the ſecond . Prothonotary; and Mr. 


Thomas Newſome Clerk of the Judgments 


to Thomas Borrett, Eſq; the third Protho- 
notar. TEE. hs 
It is the Duty of theſe Officers to draw 


up all final Judgments after Inquiſitions 
taken, Verdicts obtained, or Nonſuits had 


at Niſi Prius, and on Demurrers, and If 


ſues joined upon Nl Tiel Record; and 


to draw up and enter all Continuances 


neceſſary in the aforeſaid Judgments. To 
draw up the Award of every Decem Tales, 
and enter the ſame on the Roll; to make 
out Writs of Diſtringas Decem Tales, and 
Diſtringas Furatores; and to draw up the 


Awards of Writs of Elegit, and Writs of 


Partition, and enter the ſame, with the 


Returns thereof, upon the Roll. To en- 


ter all Satisfactions to Judgments, when 
the ſame is done by the Order of a Judge, 
and not in open Court; and to exemplify 


any of the abovementioned Judgments, if 


applied for within a Year after the Signing 


of ſuch Judgments. And by the Statute 


da writing of all Judgments entered by 


— 


40 5 M. & M. 6. 20. they are to de- 
liver over to the Clerk of the Eſſoins Notes 


them 
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in the Court of Common: Pleas. 


them reſpectively on Verdicts, Writs of 
Inquiry, Demurrer, and every other 
| Judgment for Debt or Damages. 1 


| There are chree Clerks of the Dockets, Clerks of the 
one belonging to, and appointed by each Dockets. 
Prothonotary. Mr. John Wakelin is the Their Appoint- 
8 Clerk of the Dockets to the chief 7 


rothonotary ; Mr. Thomas Buckle to the 
ſecond Prothonotary; and Mr. Benjamin 
7-bnſon to the third Prothonotary. 


They enter upon Remembrance all Ap- 44 * 


pearances to Writs of Attachment of Privi- 


lege, Writs of Scire Facias, Bills, and other 


Proceſs, iſſued out of, and filed in the Offices 


of their reſpective Prothonoraries. They de- 


liver out to the Attornies the Rolls whereon 
Pleadings are entered, and put them into 
a Numerical Order, when brought back; 


and make out Papers, called Caret Papers, of 
ſuch as are wanting, and the Attornies 


Names to whom the ſame were delivered, 


and deliver Copies thereof to the Clerk of 
the Wrarants, and Clerk of the Eſſoins, to 


enable them to inform the Court thereof. 


They prepare Bail-Pieces or Recognizan- 
ces entered into, to Attachments of Pri- 


vilege, and other bailable Writs iſſuing out 


of the Prothonotaries Offices, and attend 


the Court, or a Judge, when ſuch Re- 


cognizances are taken, and when ſuch 
Bails are juſtified, or additional Bail is put 


in; and alſo, when the Defendant ſurren- 
ders himſelf in Diſcharge of his Bail. 
They make Come” of all {pecial Juries 

ſtruck 
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in by the Prothonotaries, for the 

© Plaintiffs and Defendants; and, when re- 
quired, make Copies of Bi ills of Coſts, and 
Papers produced before the Prothonotaries 
on References, and of Reports made in 
Court by the Prothonotaries. They make 
Copies of Rules of Court from the Remem- 

brance Rolls of Terms that are paſt. They 
alſo make out Certificates of Declarations 
not being filed according to the Rules of 
the Court againſt Priſoners, in order to 
their being diſcharged out of Cuſtody for 
want of Proceeding; and alſo Certificates 
of Writs of Recordari, and Writs of Falſe 
Judgment, not being filed according to 
the Courſe and Practice of the Court. 
And as Clerks to the Prothonotaries they 
make out Copies of all ſpecial Verdicts for 
the Judges, and Attornies concerned 


therein; and in the Abſence of the Pro- 1 
thonotaries they per form the common Bu- 1 
ſineſs „ to the Frothonotaries = 
Offices. = 
| erke of the Each Prothonotary of the Court hath 3 


Revert. a Clerk of the Reverſals belonging to 
Toeir 2/p-mt- his Office, nominated, and verbally ap- 


A 12885 pointed by ſuch Prothonotary. Mr. Fob 

=_ Wakel'n acts as Clerk of the Reverſals : 
4 to the chief Prothonotary; Mr. Tho- 2 
mas Buckle acts as Clerk of the Rever- 9 
. {als to the ſecond Prothonotary ; and, Mr. 5 
x Thomas Newſome acts as the Clerk of the 70 
1 Rexerſals to the third Prothonotary. | 9 


They 


RE; 


in the Court of Common Meas. 5 


They draw up and enter the Reverſals And ou 


of Outlawries, and enter the Præcipes 


thereof on Remembrance, and draw up 
Certificates thereof to the Outlawry Office; 
and draw up and ingroſs the Bail-Pieces, 
or Recognizances, in order to ſuch Re- 


verſals, and attend the Court and Judges 


therewith, and make out the Superſedeas 


| when neceſſary. | 


Mr. Thomas Maidbone holds the Place of Clerk the 


Clerk of the Treafury by parol Appoint- Ze 


ment from the Lord Chief Juſtice. * pg 


The ſaid Thomas Maidſtone is alſo Clerk C/, of the 


of the Jurats, or one of the Under-Clerks Juras or Un- 
of the Treaſury, for the Counties of -Mid- der-Clerks of 


dleſex, Kent, Oxford, Hereford, Southamp- th:Treafuryand 


ton, Wilts, Sonterſet, Weſtmorelauk, and Teaο Keeper 
Northumberland, Cities of London, "_ ol, 
and Town of Southampton. = 


James Cecil is Clerk of the Jurats, or one 


of the Under-Clerksof theTreaſury, for the - 


Counties of Cornwall, Bucks, Surrey, Hertford, 


Cambridge, Norfolk, Leiceſter, Derby, York, 


Bedford, Huntington, Monmouth, Warwick, 
and Cumberland, Cities of Vork, Coventry, 


Norwich, Towns of Newcaſtle upon Tyne, 
King ſton upon Hull, and Borough of Lei- 


ceſter. 
Milliam Bellamy is Clerk of the Jurats, 


or one of the Under-Clerks of the Trea- 


fury, for the Counties of Berks, Gloceſter, 
Salop, Dorſet, Northampton, Nottingham, 
and Town of Nottingham, Counties of 
Suffolk and Su ſſex. 1 p 
An 
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Aod Fobn- Talbot is Clerk of the __ 
rats, or one of the Under-Clerks of the 
Treaſury, for the County of Devon, City 
of Exeter, County of Lincoln, and City of 
Lincoln, County of i orceſter, and City 
of NMorceſter, Counties of Eſſex, Stafford, 
Rutland, and City of Glocefter. + 

The : Clerks of the Furats, or Under- 
Clerks of the Treaſury, are admitted by 
the Lord Chief Juſtice of the Court, for the 
{everal Counties, Cities, and Towns in their 


reſpective Diviſions, and hold their Places 


And Duty. 


for their Lives; Mr. George Stubbs is the 
T reaſury- Keeper, and holds his Place alſo 
by the parol Appointment of the Lord 
Chief Juſtice, 

The Duty of the Clerk of the Treaſury 
is to have the Care and Cuſtody: of the 


Treaſury of the ſaid Court, which doth 


contain the Records of the ſame Court of 
all Common Recoveries, Entries of the 
Money which the King hath upon Eines; 

all Judgments and Ines, with the Plead- 
ings and Verdicts thereon, Inrolments of 
Deeds, Warrants of Attorney, Filacers, 
and Exigenters Rolls, containing the En- 
tries of Writs iſſuing out of their reſpe- 
ctive Offices, from the firſt Year of King 
Henry the Eighth incluſive, down to the 
preſent Time, bound up in diſtinct Bun- 


dles, and digeſted in their due Order and 


Courſe of Time. He is alſo to fign all 
Copies taken from the Rolls, and all Re- 
cords of Niſi Prius in the faid Court, and 
10 AP a F le of all Rules and Orders re- 

=. lating 


in the Court of Common Pleas. 
lating to the ſaid Rolis. And no Exem- 
plifications, (except Exemplifications of 
Fines and Common Recoveries of the pre- 
fent or next precedent Term) are to be 
ſealed, unleſs they are firſt ſigned and 
examined by the Clerk of the Treaſury. 
Mich. 1654. 

The Duty of the Clerks of the Jurats is 
to make and examine Copies of the ſaid 
Records in their reſpective Counties; and 
to amend Records on Receipt of Orders 
for that Purpoſe; to write and examine 
the Jurats of the Records of Nifi Prius in 


the ſaid Court, and to exemplify Ver- 


dicts, Judgments, and old Recoveries. 
The Duty of the Treaſury-Keeper is to 
bind up the Records in diſtinct Bundles 


every Term, and keep them in their pro- 


per Order and Series of Time, and thew 


them when required. 


The preſent Filacers of this Court are, Filarers 


Milliam Heſter for the Counties of South- 
ampton, I Uts, and Town and County of 
Southampton. The Office is executed by 
Mr. Coombe, jun. in Grange-Co: urt in Cary 
Street. - 

Themas Ward, in Stapie's Tn, for the 
C ounties of I/eftmoreland, Cumberland, 


Northumberland, and Town and County 


of Newcaſtle upoi ne. 

Henry Allen for the County and City of 
Lincoln. The Office is executed by Mr. 
Haber field, at Ne. 11. in Garden: Cours; 
Japle 3 Inn. 


98 | I. auliam 
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William Boycot for the Counties of Efex 
and Hertford; His Deputy i is Mr. Townſend | 


in Lyon's Tir. 
ohn Staples, at N®. 3. in Brick court in 


the Midddle Temple, for the Counties of 
Cloucoſter, Worceſter, Hereford and Cornwall, 


and the Cities of Glouceſter and Horceſter. 
Sir Biby Lake for the County and City 
of Tork, and County of the ſame City, 


and Town of Kingfion upon Hull, and 
County of the ſame Town. The Office is 
executed by Mr. Wakelin, in Mr. Protho- 


notary Cook's Office. 

Ralph Barnes, N. 23. two Pair of Stairs 
Lincoln's Inn, for the Counties of Surrey, 
Suſſex, Kent and the City of Canterbury. 

John Martin for the Counties of Somer- 
ſet, Dorſet, City of Briſtol and Town of 
Pool; His Deputy is Mr. Bold, at Ns. 8. 
in New I. 

Thomas IVocdbouſe, in Curſitor Srreet, near 
Caſtle Tard, for the Counties of Bedford, 
Berks, Buckingham and Oxford. 


Robert Eyre, Eſq; for London and Mid- 


dleſexs. T bs Office is executed by Mr. 


Barnes, at Ne. 3. near the e in Lin- 
colu's Inn. 


ohn Biſcoe for the Counties of Salop, : 


Stafford, Northampton and Rutland, and 
City of Litchfield. The Office is executed 
by Mr. Vilmer, at N. 9. in Staple's Inn. 


George Green, Ns. 8. Staple's Inn, for 


the County of Norfolk, City of Norwich, 
and County of the ſame City. 


| Alberts 


8 . 9 . 
. OD, POE EO 8 * S 


— 
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 Alberte Delande for the County of Sf 
folk; His Deputy is Mr. Powel in Southamp= 


ton Buildings, near Chancery- Lane. 


Foſeph Dobbins, in Caſile Tard, near 
Holborn, for the County of Devon, City of 
Exeter, and County of the ſame City. 

William Ward, for the Counties of Cam- 
bridge and Huntington; The Office is execu- 
ted at Mr. Green's Chamber's, Ne. 8. in 
Staple's Inn. 3 | 5 

Fobhn Whithcke, Ns. 11. in Liucoln's Inn 


-1 Szuare, for the Counties of Derby, Leice- 


1 ſter, Nottingham, IWVarwick, City of Coven- 


try, and Town of Nottingham. | 

Francis Gwyn, Eſq; for the County of 
Monmouth. The Office is executed by Mr. 
H/her, at Nꝰ. 6. in Lyon's Inn. 


The ſeveral Perſons above- named (except Yer 4ppointh 
the Filacer for Monmouth, vide poſtea, fol. 24.) nent. 
have been appointed, and are ſeiſed of their 
ſaid Offices by Grants from the reſpective 
Chief Juſtices of the Court for the time be- 
ing, To hold for their natural Lives as 


5 their Freehold. 


Their Duty is to make out Meſne Pro- Aud Dur, 


ceſs upon original Writs returnable in this 


4 n Cy 
. 


Court. 


They alſo enter Appearances, and file 


and enter Bails, and attend the Judges 
or the Court on putting in, and juſtifying 


4 Bail, and on Defendants ſurrendering in 


Diſcharge of their Bail ; and alſo take Af- 


= 2 8 

1 + £4 
By. © 
8 

1 ny 

KS 


\ fidavits of Debts in order to hold the De- 
fendants to Bail, and Affidavits of the Service 


. of 
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of Proceſs; and file Bills brought againſt | 


Perſons having Privilege of Parliament, 
and make out the ſubſequent Proceſs there- 


on before Appearance. 


Clerk of the 
Warrants, &C. 


His Appoint- 


ment. 


And Duty. 


The Clerk of the Warrants, Inrolments, 
and Eſtreats is Edward Eyre, Eſq; who 
was admitted into the {aid Office by Sir Ro- 
bert Eyre, Knt. late Lord Chief Juſtice of 
this Court. 2 . 

He files all Warrants of Attorney upon 


Judgments and Iſſues; and all Warrants 
in Outlawries, and Writs of Covenant; 
and on receiving the Warrants of Attor- 


ney he ſtamps all Paper Judgments, Plu— 


ries Capias, and Writs of Covenant, and 
enters Ne Recipiaturs againſt filing ſuch _ 


Warrants 
All the common Rolls, or Records of 

Tudgments, and Iſſues on Trials by Ni 

Prius of every Term, are delivered by the 


{ſeveral Prothonotaries into this Office, the _ 


latter End of the ſubſequent Term, that 
the Clerk of the Warrants may inſpect the 
ſame, and eſtreat all Fines and Amercia- 
ments upon Sheriffs, and others, that he 


ſhall find amongſt the ſaid Records, and 


the Rolls are delivered by him to the 


Clerk of the Eſſoins. Every Deed ac- 
knowledged in this Court is inrolled in 


this Office, and docketted in Books for 
the Benefit of Searches, and then deliver- 
ed to the Clerk of the Eſſoins. The King's 


Silver Rolls, or Poſt-Fines of every Term 


are brought the ſubſequent Term to this 


Fx 


Office, 9 


in the Court of Cominon Pleas. 
Office, and are eſtreated; and the laſt 


Day of every Term the Clerk of the War- 


rants delivers the Eſtreat to the Puiſne 


Judge of the Court, and attends him to 


tte Court of Exchequer, when the ſaid 
Judge delivers the Eſtreats to the Lord 


Chief Baron, and the Clerk makes Oath 
before the Court, that they are rightly 


eſtreated and examined. All Common Re- 


coveties are brought to this Office from 
the Prothonotaries, and are docketted for 


the Benefit of Searches. There is a Roll 
alſo kept in this Office of the Names of 
all Perſons that are admitted Attornies of 


this Court, with an Account by what Judge 


each Attorney was admitted, and at what 


Time and Place, and the Place of his 


Abode. This Roll is wrote over every 
Michaelmas Term, in order to keep an 
Account of all Forejudgers againſt Attor- 
niües that are ſued for Debts, or otherwiſe, 


and of their being reſtored again to their 
Privilege by Rule of Court, or Judge's 
Order. And all Perſons have Recourſe 
to the Roll without Fee or Reward. He 
alſo ſtamps Attachments and Writs of Pri- 


vilege for Attornies. The Clerk of the 
Warrants is alſo one of the Officers ap- 
pointed by the Statute for the public Re- 
giſtring of Deeds, &c. in the County of 


Middleſex. 
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The Office of Clerk of the Eſſoins is in Cert gf rae 
the Appointment of the Lord Chief Ju- V. 
ſtice, and has uſually been granted for . Apr. 
= Gz " Life 


4.8» 


Ciers of ihe 


F urits. 


Fs Abpoint- 


. 
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Life. The preſent Clerk is Mr. Thomas 


Clendon. : | 
Eſſoins are entered in this Office in all 
real Actions, and other Actions, wherein, 


by the Practice of the Court, Eſſoins lie; 


and in Caſe the Defendant doth not Eſ- 
ſoin by the Time limited by the Rules of 
the Court, the Plaintiff may enter in this 
Office a Ne Recipiatur Eſſoin. And after 
an Eſſoin is caſt by the Defendant, it is the 


Plaintiff's Buſineſs to adjourn the Eſſoin, 


in Default whereof, and a Rule being gi- 
ven for that Purpoſe, the Defendant may 
ſign a Nou-Pros; which Rule and Non— 
Pros are given in this Office on Rolls kept 
tor that purpoſe. 

In this Office all Judgments in the Court 


of Common, Pleas are docketted, purſuant 


to Stat. 48 5 WH. & M. c. 20, and all 
Rolls belonging to the ſeveral Officers of 
the ſaid Court, are mark'd, number'd, 
and delivered out to them ; and when the 
proper Entries are made thereon they are 


returned into this Office, and carried by 


the ſaid Clerk of the Eſſoins to the Trea- 


ſury at IJeſtminſter, and there bound up 


in proper Bundles. He alſo provides 
Parchment for the faid Rolls, and the 
Chief Juſtice of the Court for the Time 


being pays him for the ſame. 


The Office of the Clerk of the Juries is 
in the Gift and Nomination of the C»/?os 


Brevinm tor the Time being. The pre- 


ſent Clerk is Mr, Edward Bulſtrode. 
„ The- 


in the Court of Common Pleas. 
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The Duty of this Officer is to make out 4 Duty 


Writs of Habeas Corpora Juratorum, for 
Trials of Iſſues in London and Middleſex, 
and at the Aſſizes in the Country. 


The Return Office SEP Office of Inrol- 3. Return Of- 


ment of Writs for Fines and Recoveries, fee, & Offce 


of Inrolment of 


1 in the Nomination of the three Puiſne Writs fer Fines 


Judges of this Court, by virtue of an Act gp... 
of Parliament made in the 23d Year of the Officer"s Ab- 

Reign of 
Barnes is the preſent Clerk of this Office. 


ueen Elizabeth. Mr. Heury porntment. 


By Statute 23 Flix. c. 3. G 1. Every Hi: Duty as 


. Writ of Covenant, and other Writ, where- Cl of the 
on any Fine ſhall be levied, the Return 


Inrolmen: | 


Offce, 


thereof, the Dedimus Poteſtatem for ac- 


| knowledging ſuch Fine, the Return there- 
of, the Concord, Note, and Foot of eve- 
ry ſuch Fine, the Proclamation, and King's 
Silver; and every original Writ of Entry 
in the Po, or other Writ whereon any 
common Recovery ſhall be ſuffered, or 
- paſſed, the Writs of Summons ad Mar- 
raui izandum, every Warrant of Attorney 
to be had, as well of every Demandant 
and Tenant, as Vouchee, that ſhal] be ex- 
tant, and being, may, upon Requeſt of 
any Perſon, be inrolled, and the Inrol- 
ment ſhall be of as good Force in Law, 
for ſo much as ſhall be inrolled, as the 
Tame being extant ought to be. 
686. There ſhall be an Office for the In- 
rolment aforeſaid, which ſhall be an Office 
for ever, called the Office of Inrol:ment of IWrits 
Jor Fines aud Recoveries; and the Juſtices of 


92 the 
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the Common Pleas (other than the Chief 
Tuſtice) ſhall have the Care and Charge 
of the Inrolments aforeſaid, and ſhall en- 


joy the ſaid Office, and the Diſpoſition 


thereof, and carefully fee to the Ex- 


ecution thereof, and in Conſideration of 
their Charges, 'Pains, Oc. ſhall have the 


Sums following, viz. For the Inrolment 
and Examination of every Fine, and the 
Parts thereof, 6s. 84, For the Inrolment 
of the ſeveral Parts of a Recovery, and 
Examination thereof, 6 s. 84. For the 
Exemplification of the Inrolment of a Fine 


55. For the Exemplification and Return 


of every Writ of Entry, Summons ad 
Farrantizandim, and Warrants, 5 s. For 
the Search of the Rolls for one Year 4 d. 
And for the Copy of one Sheet of Paper, 
containing fourteen Lines, 4 d. 

Mr. Barnes returns all Writs of Cove- 


Return Ofice. gant, Entry, Summons, and Seiſin, in 


the Names of the Sheriffs of the ſeyeral 
Counties, Cities, and Vills in England; 
and makes regular Entries in Books, pro- 
vided at his own Charge for that Purpoſe, 
of the Counties, Cities, Vills, Parties 
Names, and Places where the Premiſſes 


Jay which are contained in ſuch Writs ; 


and alſo the ſeveral Returns of all ſuch 
Writs, except Writs of Covenant, tage- 
ther with the Names of the Attornies con- 
cerned in proſecuting the ſame, according 


to the antient Method uſed in the ſaid 
Office. 


But 
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f But the applying for Inrolments and 
0 Exemplications in this Office hath been 
- 1 diſuſed many Years. | : 
4 4 The Clerk of the King's Silver, is Wil- Cler# of the 
f liam Daw, Eſq; who was admitted into . Silver. 
@ this Office by Sir Peter Kine, late Lord I 4ppcint- 
't Chief Juſtice of this Court, on the Surren- 
1e der of Henry Ludlow, Elqgz 
it 2 This Officer claims it to be his Duty, 4:4 Duty. 
d to inſpect and ſee that all Fines paſſed in 
1e bis Office have regularly paſſed through 
16 the ſeveral Offices, conformable to the 
"n . Uſage and Cuſtom of the Court; to enter 
24 the Whole of all Fines, together with the 
or Poſt-Fine paid thereon, into Books which 
J. remain in the Office as Records, for the 
r, Henefit of ſuch as have Occaſion to ſearch 


for Fines; and alſo to indorſe the Poſt- 
Fines on the Writs of Covenant, and in- 
groſs the Entries of all Fines on Record, 

al With the Poſt-Fines thereof; which Re- 
4; | Cords are eſtreated into the Court of Ex- 
+ , chegruer, in order to collect the Poſt-Fines. 


e, He is alſo to ſtop all ſuch Fines, againſt 
jes the paſſing of which Caveats are entered, 


les . and file ſuch Caveats, with all Rules of 
Courts, Judges Orders, and Affidavits of 


ch the Cognilors being alive, where Captions 
-. have been taken above twelve Months be- 
n fore the Fines are brought to his Office. 
ng All Caveats, and Orders for ſtopping 
id any Fines, ſhall be renewed every Term, 
FP. and Copies thereof left with the Clerk of 
the King's Silver, for which he is to de- 
jut C 4 mand 
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mand only his antient Fee of 3 s. 44. the 
Term. And in Default thereof all Ca- 
veats that ſhall not be ſo renewed ſhall 
loſe their Force and Effect. Paſch. 29 
Car. : 7 = 

Where a Raſure in the Day or Lear 
ſhall appear in the Caption of a Fine, it 
ſhall nor paſs this Office without an Al/o- 
catur from a Judge. Paſch. 9 Anne. 


The Office of Chirographer was by 
Letters Patent granted by his preſent. 
Majeſty to Mr. Fohn Lightfoot for Life, 


under whom Mr. Foſeph Biſcoe is ap- 


pointed Secondary to officiate in the ſaid 
Office. There is a Regiſter and Record 
Keeper belonging to the ſaid Office, and 
the Chirographer appoints certain Under- 
Clerks, for the ſeveral Counties in Eng- 
MEE © | „ 
The Chirographer draws up, and makes 
out, from all Parts of the Pine, the final 
Concord, properly called the Fine itſelf, 


and ingroſſes a Record thereof, called the 


Chirograph, or Foot of the Fine; and one 

other Record thereof, called the Note of 
the Fine; and from the ſaid Chirograph, 

or Foot of the Fine, the Chirographer's 
Clerks ingroſs two Indentures, one where- 
of is intended for the Conuſee, and the 
other for the Conuſor, each of which Re- 
cords and Indentures contain the Whole 
of the Fine, and are both examined, with 
all the Parts of the Fine, by the Chirogra- 


pher's Secondary; and the Parts of the 


Fine, 


in the Court of Common Pleas. 
Fine, and alſo the Records, are openly 
read and proclaimed in Court the ſame 
Term the Fine is brought into the Chiro- 


grapher's Office, and alſo in the three fol- 


lowing Terms, the Chirographer enters 
every Fine in a public Book, and upon 
Rolls of Parchment which are hung up in 
the Court of Common Pleas on the firſt 
Day of the next Term, after the Fine is 
brought into the ſaid Office, and which 
continue hung up in the Court during the 
whole Term, for every Perſon's Inſpection. 
The ſame Fines are alſo entered in ano- 
ther Book kept by the Chirographer's Re- 


giſter, for public Inſpection, and after 


Proclamation of ſuch Fines he ingroſſes 
the four Proclamations on each Chiro- 
graph, and delivers the ſame with the De- 
dimus and Concord of the Fine to the Cu- 


ſtos Brevium, to be filed by him; and 


files the Writ of Covenant, and the 
other Records of the Fine in his own 


. Office. 
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The Office of Exigenter is executed by Exigenter. 


Mr. Hutchinſon Turk, but under what Ap-, 


pointment I have not been able to learn. 


It is his Duty to make Exigents and Anu, Duty. 


| Proclamations upon Pluries Capias's, in 
onder to proceed to the Outlawry. 

The Office of Clerk of the Superſedeas 
to the Exigent is executed by Mr. Robert 
Morris, who was admitted into this Office 


F | Mr. 


Clerk of 2 
Superſedeas ts 
the Exigent. 
: | x His Appoint» 
by Grant or Deputation from his Father zen-. 
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Clerk of the 


Outlawries. 


His Appoint- 


ment. 


And Duty, 


_ Eſq; 
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Mr. Henry Morris, to hold to him and his 
Heirs for ever. | T7 
It is his Buſineſs to fign all Writs of 
Superſedeas to Exigents quia improvide, Ec. 
in the ſaid Court, to prevent a Perſon's 
being Outlawed or Waived, againſt whom 
an Exigent has iſſued. 8 | 


The Office of Clerk of the Outlawries 
is incident to the Office of His Majeſty's 


Attorney General, and always executed by 


ſome Perſon appointed by the Attorney 
General for the Time being. The preſent 
Clerk of the Outlawry is Robert Salkeld, 
It is the Duty of this Officer to make 
out all Writs of Capias Utlegatum, Se- 


queſtration of Ecclefiaſtical Benefices in all 


perſonal Actions in the ſaid Court, after 
the Return of the Exigent, a ſhort Note 
whereof is entered in a Book kept for thar 
Purpoſe, expreſſing the Plaintiff's and De- 
fendant's Names, and the Defendant's Ad- 
dition, with the Cauſe of Action and 
Return. And therein are likewiſe made 
Entries of all Reverſals of Outlawries, 


and the Time thereof, in which Books all 


Perſons may ſearch for Outlawries, and 
fee which are in force or reverſed, and 


have Certificates thereof, in order to diſ- 


charge a Seizure of Lands made by Virtue 
thereof; or ſatisfy any Court or Perſon 
touching the ſame, and may have Copies 
of the Præcipe of any Outlawry, to plead 
to, and reverſe the ſame. Inquiſitions 

taken 


7 | 
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taken on ſpecial Writs of Utlegatum are 

tranſmitted into this Office, and are here 

2 exemplified upon Rolls ſigned by the Clerk 

of the Outlawries, and then carried into 
the Office of the King's Remembrancer of 
the Court of Exchequer, and there filed of 
Record, and the Inquiſitions themſelves 
and Writs of Exigent are filed with the 
Cuſtos Brevium. „ 


The Offices of Prothonotary, Seconda- Protbonotary, 
ry, Clerk of the Judgments, Clerk of the *< = Mon- 
Dockets, Exigenter, Clerk of the Juries, ag 4, tha 

Filacer and Clerk of the Reverſals for the . * 

County of Monmouth, were by His late 

Majeſty King William the Third, by Let- 

ters Patent under the Great Seal, granted 

to Francis Gwynn, Eſq; who executes the 

ſame by Mr. Richard Fiſher his Deputy. 

| He does the ſame Duty as the like Offi- Au Du. 

cers in this Court do for the reſt of the 
Counties in England. 


The moſt Noble William Duke of Cleve- Seal Office. 
land is ſeiſed in Fee Tail of this Office, His Appoints 
and claimeth the Receipt of the Revenue ent. | 
ariſing for the Sealing of Writs, Exempli- 4d Duy. 
fications, and other Things whatſoever 
ſealed with the Seal of this Court. Mr. 
John Cartwright is his Grace's Deputy, to 
take Care of the ſaid Office, and receive 
the Profits thereof; and Fohn Shepherd is 
appointed Chaff- Wax, and 
1 Sealer of the Writs of this Court. 


The 
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Clerk of the 


Errors. 


His Appoint- 


Nen. 


And Duty. 


The Attorney's Practice 


The Office of Clerk of the Errors is in 
the Nomination of the Chief Juſtice of 


the Court for the Time being, and has 


been uſually granted by verbal Appoint- 
ment to hold during the Pleaſure of the 
Chief Juſtice. Mr. George Brewer is Clerk 
of the Errors to the Right Honourable the 
preſent Lord Chief Juſtice, 

The Clerk of the Errors, as Deputy or 
Clerk to the Lord Chief Juſtice, has the 
Allowance and Receipt of all Writs of Er- 
ror brought upon Judgments given by this 
Court, and gives Certificates thereof, and 
marks the Judgment Roll, that a Writ 


of Error is allowed, and makes out Writs 
of Snperſedeas when required, and enters 


and inrols Recognizances of Bail taken on 
Writs of Error, and makes out Writs 
of Scire facias thereon, and gives Rules 
for putting in, and juſtifying Bails, and 
gives Certificates of the Neglects thereof; 


and alſo gives Rules for Plaintiffs in Er- 
ror to certify the Records, and makes 


Tranſcripts of the Records and Judgments, 


and tranſmits the ſame into the Court of 


King's Bench, and enters Mittiturs on the 
Rolls, importing that ſuch Records are 
removed into the Ki7g's Bench, and ſigns, 
and enters Non-Profſes for Defaults of 
Plaintiffs in Error, certifying their Records. 
He hath alſo the Allowance and Return 
of all Certiorari's directed to the Lord 
Chief Juſtice, for certifying Records from 
bis Court into any other. 3 

5 3 The 
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The Judges Clerks are verbally appoint- Fudges Clerks, 
ed by their reſpective Judges, to continue 
during Pleaſure. . 
The Duty of theſe Clerks is to ingroſs Ani Duty. 


Bail-Pieces on Writs of Habeas Corpus, and 
indorſe Commitments on the Back of the 
Return, and to draw up Surrenders of 
Perſons ſurrendering themſelves in Diſ- 
charge of their Bail, and to ingroſs Bail- 
Pieces on Writs of Certiorari, to enter all 
ſuch Bail- pieces, as likewiſe to enter the 
Commitments and Surrenders in Books 


kept for that Purpoſe (which Books Per- 
ſons are at liberty to inſpect without Fee 
or Reward.) To take Recognizances of 


Bail acknowledged before their reſpective 
Judges; to read over to the Parties the 


Contents of all Fines and Warrants of At- 


torney, for ſuffering Common Recoveries, 
and Admiſſions of Infants to ſue or de- 


fend by Prochien Amy, or Guardian, and 


to write the Captions thereon, to ingroſs 


the Returns of Writs of Dedimus Poteſtatem 
directed to their reſpective Judges; to 


write the Allocatur of a Fine taken before 


Commiſſioners upon Oath of the due Cap- 
tion thereof, and to write the Captions of 


Deeds acknowledged in or out of Court 
to be inrolled, and to adminiſter the Oaths 
to Perſons making Affidavits, or Bail juſti- 
fying, and to draw up Summonſes and Or- 


ders made by their reſpective Judges. 


The Clerks to the Lord Chief Juſtice 
make out Commiſſions for taking Aﬀida- 
> VIEW 
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Aſeciate at 


Niſi Prius in 
London and 
Middleſex. 

His Appoint- 


ment. 


And Duty. 


Mar/bal at 
N:f Prius in 
London and 
Middleſex. 
His Appoint- 
Fient. 


The Attorney's Practice 


vits and Special Bails, and file the Appro- 


bations ſigned by the Puiſne Judges, in 
order for ſuch Commiſſions, and enter the 
Names of the Commiſſioners ſo appointed 
in a Book kept for that Purpoſe. 


The Office of Aſſociate at Nij5 Prius in 
London and Mzddleſex is in the Appoint- 
ment of the Lord Chief Juſtice, and has 
been generally granted by Parol, to hold 
during Pleaſure only. The preſent Aſſo- 
ciate is Mr. Thomas Lloyd. 3 

The Duty of this Officer is to wait on 


the Lord Chief Juſtice, when he appoints 


the Days of Sittings at Niſi Prius, and to 
make Copies thereof, which are ſtuck up 
in the Prothonotaries Offices, and in Weſt- 
minſter Hall, to attend the Court during 
the Sittings, and draw out of the Box the 
Names of the Jurors, and record their 
Appearances and Defaults, and return the 
ſame. To read the Record, and all writ- 
ten Evidence, and to take down the Mi- 
nutes of Facts, and enter the Records in a 


Book; record Verdicts, return Pofteas, 


and draw up Orders of the Court of Ni/ 
Prins, and make Copies for each fide, to 
attend with the Jury to take a private 
Verdict, and draw up and enter the ſame 
on the Poftea, and make out Copies 


thereof. 


The Office of Marſhal at N/% Prins in 
London and Middleſex is alſo in the Nomi- 
nation of the Lord Chief Juſtice, and has 

1 deen 


in the Court of Common Pleas. 


been time immemorial granted by parol 
Appointment, to hold during the Pleaſure 


of the Lord Chief Juſtice. The pager: 


Marſhal is Mr. William Thory. 
This Officer is to attend the Lord Chief. And Dat. 


Juſtice of this Court, at all ſuch Times as 


bis Lordſhip fits to try Iſſues depending in 
this Court, by Writ of Ni. Prins, either 


in the County of Middleſex or City of 
London. He enters the Names of all 


* Cauſes ſet down to be tried for the ſaid 


City and County, in a Book kept and 


provided by him for that Purpoſe, which | 


- he carries down with him every Day in 


Term-time, to Weſtminſter, that all At- 


tornies may have Recourſe to it to enter 


their Cauſes, to inſpect and ſee what 
Cauſes are entered, and at proper Times 
to enter Ne Recipiaturs ; and in the Af- 


tterncon this Book is kept at the Lord 


Chief Juſtice's Chambers for the ſame 


, | Purpoſe. During the Time appointed for 
Trials in the ſaid Cauſes he perſonally at- 
tends the Court during the whole Time of 


their fitting, to receive the Records and 
Writs, and mark them. 'The Marſhal 
firſt calls the Name of the Cauſe, and 
then delivers up the Record to the Lord 
Chief Juſtice, and fits under him, to be 
ready, upon all Occaſions, to receive his 


Commands, to receive and withdraw Re- 
| Cords and Writs, and to mark any that 
are left untried, as Remanets to be tried 


at the next Sitting, 


The 
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cher at Niſi The Office of Cryer at N Prins in 


Prius in Lon- London and Middleſex is alſo in the Gift of 
don and Mid- the Lord Chief Juſtice for the Time be- 


dleſex. ing, and has been uſually granted by parol 


His Appoint 


ment. Appointment, to hold during Fleaſure. 


Mr. Parſons is Cryer to the preſent 

gore Cnier Jultice, © 

And Duty. His Duty is to call 2 and 
ſwear them, and all Witneſſe 

on ſuch Trials. | 


Chief Procla- Heneage Walker, Eſq; Hereditary Pro- 
malor. clamator of this Court, granted to 70hn 
His Appuini- J/alker, Eſq; the Office of Mareſcal Pro- 
_ clamator, and Barrier of this Court, with 

all Fees, Oc. to hold to him and his Heirs 


for ever. There are four Perſons who 


act as Cryers of the Court, one of which 


is alſo Court-Keeper, and another Porter 


of the Court : Which Cryers, Court-Keep- 
er, and Porter, are Deputies to the Chief 
Proclamator. 


Ard Duty, The Duty of the Proclamator and Bar- 
rier is by himſelf, or Deputies, to attend 
the Court of Common Pleas at Weſtminſter, 


and make Proclamations, E9c. 


Thefour tryer: The Cryers are appointed by Deputation 
Ther pun from the Chief Proclamator. 

And Duty. Their Duty is to attend the Court, to 

aadminiſter the Oaths to Juries, Witneſſes, 

Bails, and Perſons making Affidavits; to 

hand Rules, Affidavits, Cc. from the Ser- 

jeants to the proper Officers, to bring Re- 

„„ cords 


es produced 
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them, to take Recoveries 
and get them entered in the proper Pro- 


>, | 
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cords into Court as they are wanted, to 


call Attornies on Bills N filed againſt 
rom the Bar, 


thonotaries Offices to which they belong, 
proclaim the Eſſoins on the Return-Days, 


make proper Adjournments, Sc. 


The Court- Keeper is appointed by the Courr Keeper? 


| Chief Proclamaror. His Appoints 


ment. 


His Duty is to take Care of the Court, 4% Duty, 
and that the "Tapeſtry and Cuſhions be 
kept clean, the Court waſhed, marted and 
cleaned, and to take Care of the Acts of 
Parliament, and other Books made uſe 


ol in Court. 


The 3 of the Court holds his Place Porter of 224 


| Court. 
by the Appointment of the Chief Procla- Er Avpaints 
mator. ment. 


His Duty is to attend the Judges in %% Du * 
Court, hang out the Fines every Day, 
take Care of them; and to do other Buli- 


neſs as Occaſion requires. 


The Warden of the Fleet Priſon is c- Warden of thi: 
foph Eyles, Eſq; appointed by Letters Pa- Fleet. 
tent to hold during Pleaſure; His preſent © m pane; 4 
Majeity being, by an Act of Parliament 
made in the ſecond Year of his Reign, im- 
powered, during the Life of Thomas Ban 
bridge, Jate W arden, to grant the faid 


Office to ſuch Perſons as his Majeſty ſhall 
think fi. 


_— His 


Jt. 


And Duty. 


Clerk of the 


Papers and 


Nules of the 
Fleet Priſon. 


His Appoint- 
ment. 


And Duty. 


7 if; afts. 
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His Duty is to receive, and have the 


Cuftod y of all Priſoners committed by this 
Court to the Fleet Priſon. 


| The preſent Clerk of the - and 
Rules of the Fleet Priſon is Mr. Fobn Cotton, 


who holds his Place by Grant from the 
ſaid Thomas Bambridge, and Dorghall Cuth- 
bert (who is appointed Warden after the 


Death of the ſaid Thomas Bambridge) du- 


ring his Life, if the ſaid Thomas Bambridge 
and Doughall Cuthbert ſhall fo long live. 
It is his Buſineſs to receive and enter, 
in Books kept for that Purpoſe, the Com- 
mitments of Priſoners committed to the 


ſaid Priſon by this Court, to enter Decla- | 


rations delivered to the Turnkey of the 
Priſon againſt Priſoners, and to enter and 
file the Diſcharge of Priſoners, and to give 

Certificates thereof, and return Writs of 


Habeas Corpus, and other Writs directed to 
the Warden, and enter the ſame in a 
Book kept for that Purpoſe, and alſo to 


give Certificates of Charges againſt Priſon- 


ers, and Certificates of Day-Rules grant- 7 
ed to Priſoners by the Court. 


There are two Tipſtaffs attendant on 


Their Appoint- this Court who are admitted by Deputa- 


ment. 


Ind D H a3 5 


tion from the Warden of the Fleet. 


They attend the Judges whilſt ſitting 
in Court, and in the Afternoon at their 


Lordſhips Chambers, and out of Term 


they attend there Morning and Afternoon. 


One of them alſo attends the Chief Ju- | 
ſtier : 


the Fleet Prifon, and deliver them to the 
ſoners to the Court, or before a Judge, 


that Purpoſe. 


act as an Attorney, ſue out any Proceſs, Legere 
or defend any Action in this Court, unleſs 


writing to ſerve as a Clerk for five Years 


to an Attorney duly admitted, as by the 
| Statute is directed, and for the ſaid Term 


ſerve as aforeſaid, ſhall die before the Ex. Cœnmad be. 
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ſtice at the Sittings on N7/; Prius at Ne- 
minſter and in London, and on the Circuits. 
Their Duty is to receive all Priſoners com- 
mitted in Court, or at the Judge's Cham- 
bers, and from thence to carry them to 


Turnkey there ; and alſo to bring up Pri- 


on a Habeas Corpus, or Rule of Court for 


Attornies of the Court. 


Dy the Statute of the ſecond of Geo. 2. No one 9 act as 
c. 23. no Perſon ſhall be admitted to andrtorney, un- 


YearsClerk/hip. 
he ſhall have been bound by Contract in 


of five Years ſhall have continued in ſuch 
Service, and then be examined, ſworn, 
admitted and inrolled. 5 8 

If any Attorney, with whom any Perſon git Ma/er 
ſhall be bound by Contract in writing to die, or 256 
piration of ſuch five Years; or if ſuch SN 
Contract ſhall by mutual Conſent be vaca- are expired, 
ted, or ſuch Clerk be legally diſcharged er 7 fer ve 
by Rule or Order of Court before the Ex- A 1 
piration of ſuch five Years, then if ſuch 3 
Clerk ſhall by Contract in Writing ſerve 2, 
as a Clerk to ſome other Attorney, ad— 
mitted as aforeſaid, during the Remainder 

D 2 "= 
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of the ſaid five Years, ſuch Service ſhall be 
as effectual as if he had ſerved five Years 
to the Perſon to whom he was originally 
bound. Same Stat. 
Fade era, The Judges, before they admit ſach 
T7 5 A 1 77 Perſon, are to inquire touching his Fitneſs 
7%, and Capacity, and if thereby fatisfied, and 


i 
-- 255 not otherwiſe, are to adminiſter to him, 
in open Court, the Oath after- mentioned, 
and cauſe him to be admitted an Attorney, 
and his Name to be inrolled, without Fee 
or Reward, except 15. ſor adminiſtring 
the Oath. Same Stat, 
The Oath. I A. B. do ſwear, That 1 will truly it 


honeſtly demean myſelf in the Pra- 

ctice of an Attorney, according to the 

beſt of my Knowledge and Ability. 
% Help nie God. 


4 Prater on Any Perſon being one of the People 
14ing bis fi called Quakers, having ſerved a Clerkſhip 


Le ee with an Attorney or Solicitor, and being 
“ qualified as by Statute 2 Geo. 2. is requi- 


admitted and 
inrolled as an 


red, may, on taking his ſolemn Affirma- 


Alior ney. tion inſtead of the Oath by the ſaid Act | 
directed, before ſuch Judges, and others 


who are to adminiſter the ſaid Affir ma- 


tion, be admitted and inrolled as an At- 


torney or Solicitor, as if he had taken the 


ſaid Oath. Kat. 12 Geo. 2. 
A::3rmes tobe The Clerk of the Warrants of the Comms 


* 11072 Pleas is, without Fee or Reward, to 
inrol the Name of every Perſon who ſhall 


be admitted an Attorney of this Court, 
| pur- 


in the Court of Common Pleas. 37 

> purſuant to this Act, and the Time when 

= admitted, in an alphabetical Order, in Rolls 

or Books to be provided for that Purpoſe, 

to which all Perſons ſhall have Recourſe 

without Fee or Reward. Hat. 2 Geo. 2. 

No Attorney ſhall have more than MN Atrorrey te 
two Clerks at one and the ſame Time, Zee men Phan 
who ſhall be bound by Contract in Writing. 8 Wa 2 
Same Stat. „„ 1 

The Prothonotarics of this Court may Prothorotarie; 

have three Clerks, and at one and the % Have three 


ſame Time, and no more; and ſuch Clerks © 
| having ſerved five Years may be admit- 
ted, Ec. in the ſame Manner as any Per- 
'* fon may, who ſhall have ſerved a Clerkſhip 
|: to a ſworn Attorney for five Years. Same _ 
I Any Perſon ſworn, admitted, and in- Attorney, vith 


rolled an Attorney of this Court, with e wa 
i | , 3 . orney of” ano- 
OConſent in writing, and in the Name of Cart, mar 
any Attorney of any other Court of Re- pragice in ſuch 
cord at Veſtmiuſter, &c. may ſue out any Cour. 
Writ, or commence or defend any Action 

in ſuch Court, notwithſtanding ſuch Per- 

ſeon be not ſworn or admitted an Attorney 

in ſuch Court. Same Stat, | 


= 4 If any ſworn Attorney of this Court Sworn Attorney 


ö "HD . 411. . Pee On 
all knowingly and willingly permit or 
' 3 ſuffer any other Perſon to ſue out any % 9 © 


4 aft in his Name 
Wit, or commence or defend any Action, ald 10 5 a, 


in his Name, not being a ſworn Attorney #ice. 
br a ſworn Solicitor in Chancery, &c. and 
„ +} ſhall be thereof convicted, he ſhall, from the 
1 Time of ſuch Conviction, be diſabled to pra- 
- || tice, and his Admittance be void. See Stat. 
„ D 3 A 
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Sworn Attorney A {worn Attorney of this Court may be 
9 worn, admitted and inrolled a Solicitor 
; in all or any of the Courts of Equity 

without any Fee for the Oath, or any 
Stamp, it the Maſter of the Rolls, Ec. 
ſhall, on examining, be ſatisfied that ſuch 
Attorney is duly qualified to be fo ad- 
mitred. - Same Stat. 


N Attorney ts No Attorney of this Court ſhall com- 


commence any m 


n Action for Recovery of any 


es, | „5 | : 
c. until a Fees, Charges, or Disburſements, until 


Month after a One Month after he ſhall have delivered to 
Bill a:livered the Party to be charged therewith, or left 
and fined. for him at his Dwelling-Houſe, or laſt 
Place of Abode, a Bill of ſuch Fees, 
Charges and Disburſements, in a common 
legible Hand, and in the Eugliſb Tongue, 
(except Law Terms, and the Names of 


Writs) and in Words at length (except 


Times and Sums) ſubſcribed with the pro- 
per Hand of ſich Attorney (ſince by Star. 


12 Geo. 2. a Bill may be wrote with ſuch 


Abbreviations as zre commonly uſed in 


lad on Sepli. the Eugliſh Language); and upon Applica- 
catirn of rhe tion of the Party chargeable by ſuch Bill, 


1 Be 1 - . q 
Fart, 48% or any other in that Behalf authoriſed, 
able by fuch 


Bill unto any Judge of the Court, Ec. where 
"the Buſineſs, or the greateſt Part thereof, 
And Submiſton in Amount or Value was tranſacted ; and 
go pay wha? upon Submiſſion of the Party, or other 


foallapfear dut Perſon authoriſed as aforeſaid, to pay the 


ara, Whole, that upon Taxation ſhall appear 


Yi Bill n he due to ſuch Attorney, the Judge, Ge. 
yeler'd to be | 


LES 


Bill, and the Whole of ſuch Attorney's 
i De- 


is required and impowered to refer the 
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Demands thereupon (although no Action 


be depending touching the fame) to be Without any 


taxed, without any Money being brought, Money being 
into Court. And if the Attorney having 28 41 
due Notice ſhall refuſe to attend ſuch ; 
Taxation, the Officer may proceed ex parte ar, gin 1» 75 


(pending which Reference no Action ſhall &a pending 


be brought); and upon ſuch Taxation the , Reforonce. 


1 Party mall forthwith pay ro the Attorney On Taxatign 
the Whole that ſhall be found due, and in the Party to pay 


| a the Wile that 
Default be liable to an Attachment or Ball be fund 


Proceſs of Contempt, or other Proceed- 2. 


ing at the Election of the Attorney. And or liable t an 
if upon ſuch Taxation it ſhall be found, Atachinent or 
that ſuch Attorney has been overpaid, In Proceed 
then the Attorney ſhall forthwith pay to 

he Party all ſuch M the Officer Zarge e. 
the arty all 1uc ONney as t 6. CET und lo beower- 
ſhall certify to have been ſo overpaid; and paz. 
in Default thall in like Manner be liable to 7hen 16 7 und, 


an Attachment, or Proce!s of Contempt, , dalle in like 


or other Proceeding, at the Election or. 


the Party. And the Courts are to award C e, Taxa- 


tion accurding 


Coſts of Taxation according to the Event 
to the Event. 


thereof, (viz.) if the Bill taxed be leſs by gifs be 


a ſixth Part, than the Bill delivered, the % by a jixrh 
Attorney is to pay the Coſts; if not leſs than Bill deli- 
by a ſixth Part, the Court at Diſcretion %, te Al. 
ſhall charge the Attorney or Client ac- Ge 2 
cording to the Reaſonableneſs or Unrea- % Bien 
ſonableneſs of the Bill. Same Stat. of the Court. 
Nothing in the ſaid Act contained fhai! N 70 extend 
extend to any Bill of Pees, Charges and Dil- 2 BHO. 
burſements, due from one Attorney or Soli- , e, 
citor to any other Attorney or Solicitor, or 2d autor, © 
erk in Court, but every ſuch Attorney, | 
3 C 


Ar to Corrvey- 


to tax an . 
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Solicitor or Clerk in Court, may uſe ſuch 
Remedy for Recovery of his Fees, Charges 
and Disburſements, againſt ſuch other At- 
torney or Solicitor, as he might have done 
before the the ſaid Act. Stat. 
8 

An Attorney's Bill for 1 
ancin Bafin i. Buſineſs only, is not liable to be taxed 
otherwiſe than by a Jury upon a ann, 
meruit, 


40 


After an Aitor 
ney's Denth his 
Bill not to be 


taxed. 


Of Application 


liable to be taxed, 


ney ſhall deliver his Bill, and that the 
fame ſhall be taxed, on one and the {ame 
Morion, they being diſtinct Matters, and 
the Jatter Part may prove fruitleſs: tne 
Bil! may be reafonable, and no Occafion 
to tax it; the Motion muſt be for the At- 


torney's Bull. 


tot ney to deliver his Bill, and then, if there 


be Occaſion, the Client may move to have 
it taxed; but the more uſual way is to 
11M Mons the Attorney before a Judge; and 
r the Tudge's order be diſobeyed, to move 
the Court that the Order may be made a 
Rule of Court, and then proceed to an 
Attachment in caſe of further Contempt. 
erer. Any Perſon in his own Name, or in the 
S dn d. Name of any other, ſuing out any Writ, 
e6-ney wet being 
admitte r. or Commencing or defending any Action, 
its 50 J. 
mentioned in the {aid Act as Attorney or 


Solicitor, in Expectation of any Gain, 


Fee or Reward, without being admitted, 


After an Attorney i is dead his Bill is not 


The Court will not order that an Attor- 


in any of the Courts of Law or Equity, 
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in the Court of Common Pleas. art 


ſhall forfeit 507. to the Uſe of the Perſon 
who ſhall proſecute, and be made incapa- 
ble to maintain any Action for any Fee, 
| Reward or Disburſement, on Account of 
proſecuting or defending any ſuch Action. 
Stat. 2 Geo. 2 
No Attorney who ſhall be a Priſoner in - 6 Aides 
any Gaol or Priſon, or within the Limits, * « Priſoner 
Rules or Liberties cf any Gaol or Priſon, © e 9 
proſecute any 
ſhall, during his Confinement, in his own dation. 
Name, or the Name of any other, ſue 
out any Writ or Proceſs, or commence or 
proſecute any Action or Suit, and all Pro- 
ceedings in ſuch Action or Suit thall be 
void and of no effect; and ſuch Attorney Sub Attorney 
ſo commencing or proſecuting any Action 77 4 fruck of 
ou Suit as aforeſaid, ſhall be ſtruck off the 2 
Roll, and be incapacitated from acting as 
an Attorney for the future; and any Attor- 4 4Iſo any o- 
ney permitting and impowering any ſuch Her Attorney 
Attorney as aloreiaid, to commence as. fach 
proſecute any Action or Suit in his Name, 3 wm 
ſhall be ſtruck off the Roll, and be incapa- 
citated from acting as an Attorney for the 
future. Stat. 12 Geo. 2. 
This not to extend to prevent any At- Nitto extend 1 
torney ſo confined as aforeſaid, from car- Suits commen- 
rying on or tranſacting any Suit or Suits 3 
commenced before the Confinement of ſuch 4 
ſuch Aitorney. 
Attorney. Same Stat. 
An Attorney that has rot been attend- Attorney net at 
ing Imployment in this Court by the tending, &c. to 
Space of one Year, unleſs hindered by pray * 
1 ge 
Sickneſs, ſhall not be allowed his Privilege 


of Attorney. Mich. 165 4 


No 
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Nor to be Leſ\- No Attorney to be Leſſee in an Eject- 


or Bail. Court. Mich. 1654. AT. 6 Cen. . 


Attorney ævith- 


out Rule or Or- 
der. Notice to the adverſe Party or his Attor- 


ney, ſhall change or ſhift his Attorney; 
and ſuch Attorney newly coming in to 
take Notice at his Peril of the Rules 


had he continued. Mich. 1654. 

Ard his Bill The Court will not permit an Attorney 

paig to be changed in a Cauſe, and another 
Attorney appointed in his ſtead, till his 
Bill of Fees and Disburſements be ſettled 
and paid. 

Artornies nt is No Attorney, without [am of the 


thonotary” Pl, | 
eee Office where firſt ſworn and ſettled; and 


ther. no Prothonotary ſhall ſuffer ſuch Attorney 

to enter any of his Cauſes in his Office 
contrary to this Rule. T7777. 21 Car. 2. 

Attornics that The Clerk of the Warrants to certify 

paws dib, to the Seal Office the Names of ſuch At- 


nuecd, are fare- k ge, : | 
1 { tornies that have diſcontinued, and are 


— 


. Roll, forejudged the Court, and put out of the 


4 fads "Pri = Attorney, nor continued their Names up- 
lege or Aectacp- | g | | 
* 164 on the Roll for above four 'Terms paſt ; 

and thereupon no {uch Perſon thall have a 


BY, until they have the ſaid Writ ſigned by 
ih * the Clerk of the Warrants, to teſtify that 

1 their Names are on the Roll, for which 

Fr Po Fee is to be paid. Trin. 29 Car. 2. 

Bu And 


fee in Ejeetment ment, nor Bail for a: Defendant in this 


No changing No Perſon without Rule of Court, r 
Order of a Judge or Prothonotary, and 


whereunto the former Attorney was liable, 


ſo;ft fron en Court, ſhall ſhift from the Prothonotary's 


rot > have Roll, and have not filed any Warrants of 


Writ of Privilege or Attachment ſealed 


/// Ce gs, 1, 


2 e ee = 1 SG e i . £ e 
9 8 : » »; EE * 7 . 5 8 1 \ 
. J £ 9985 o 2 OTE mm : . 3 1 
2 ay — 2 5 hn nn vt er ON ge 5 ewe der EIS ay 3 
= | < vt 8 * $ 8 c Re 0 OY I r — A ON 
7 8 8 .... oe og SETS OE DW c Eh. 7 55 E 3 5 : 
3 bo ee Va aig AF 42 2 OT . 5 RES BERL 8 r J ( 
MT ny x 7 . I. 8 * SE '; yd On > "4 > LINES - 9 n 1 * 
- 7 eee eee * eee eee en . A n 


o —˙·˙ 


7777700 


conveniently may be had) elſe Lodgings 


in the Court of Common Pleas. 42 


And now the Sealer does not put the Writ Privi. 
Seal to any Writ of Privilege or Attach- 4% %% Le fined 


by the Clerk of 
the Warrants. 


ment before it is ſigned by the Clerk of 

the Warrants. 85 „ 
All Attornies of this Court ſhould be Attornies te be 

admitted of ſome Inn of Court, or Chan- 1 MA 

: | | . ome 0 

cery, and take Chambers there (if they 'f Court. 

in ſome convenient Place near the ſaid 

Inns, and leave Notice in Writing with 


the Butler or Porter of ſuch Inn where 


their Lodgings are, except ſuch Attornies Zxcept. 
who are Inhabitants or Houſe-Keepers in 
London, Weſtminſeer, Southwark, or the 
Suburbs thereof, and Liberty of the Tower 


of London, and St. Katherines ; or are At- 


tornies of any Courts within the ſaid Ci- 
ties, Town and Liberty. Mich. 1654. 


Trin. 29 Car. 2. Mich. 4 Anne. 
Every Attorney of the Court pays to Zach Attorney 


the Clerk of the Warrants 84. a Term, P d. 4 


21. 44. a Term for the Puiſne Judges Term to the 


Clerk of the 


(to be diſtributed in Charity) and 4 d. a Jarrant. 


Term for the Cryers of the Court. And 


when any Attorney brings a Writ of Pri- 


vilege or Attachment to be ſigned, or 
Warrant of Attorney to be filed, he muſt 
pay the Arrears (if any) of his Termage. > 
A Country Attorney is anſwerable to Apa foo 
his Client for his Agent. Bis Agent. 
Where Country Attornies are concern- apurcrs no! 5 
ed, Declarations, Pleas, and other Pro- be tranſacted in 
ceedings, ſhould not be delivered and car- e Camry. 
ried on in the Country but by the Agents 
in Town. | 5 : 
If 
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, 44 The Attorney's Practice 
Declaration. If a Rule be given to declare, and the 
Plaintiff's Attorney in the Country agrees 
that a Demand of the Declaration may be 
made on him in the Country, which is 
accordingly done, and a Non-Pros ſigned 
for want of a Declaration, the Nou-Pros 
is irregular, and may be ſet aſide; for by 
the Practice of the Court, the Declaration 
ſhould have been demanded of the Agent 
in Town. 3 
lia. If the Agent of the Plaintiff” Attorney I 
gives the Agent for the Defendant Time to 
plead, the Country Attorney cannot fizn 
Judgment till that Time be expired. 


— wh — 
— — 34-40 e 


Pies. A Plea delivered in the Country is irre- 
gular, and Judgment may be ſigned. 
Tie. If the Country Attornies agree that the 


Iſſue ſhall be delivered in the Country, 
and it is notwithſtanding tendered in Town, 
and not paid for by the Agent, Judgment 
may be ſign'd, for the Agreement is void. 

Laue. But where the Defendant pleads by his 
Attorney in the Country, and the Plain- 
tiff's Attorney accepts it there, he may 
tender the Iſſue in the Country, and if 

. not paid for there, may ſign Judgment. 

3:25; 76d. Notice of Trial muſt be given in Town, 
but a Countermand may be given in the 
Country. 


. Heri F 


A S they are hound to execute the Pro- | 
ceis of the Court, and puniſhable by Þ| 
the Court for Misbehaviour in executing Þ 
the 


% WE . 


in the Court of Common Pleas. 45 


the ſame, they are generally eſteemed and 


look'd upon as Officers of the Court. 


Every Sheriff ſhall make yearly a Depu- Every — 
ty on Record, in the Chancery, King's te nate a De- 


| uty on Recard 
Bench, Common Pleas, and Exchequer, be- 4 e 


fore they ſhall return any Writs, to receive 


all Manner of Writs and Warrants deliver- 
ed to them. Hat. 23 H. 6. c. 10. 
Every Sheriff is to make and enter on 


Record a Deputy to receive all Manner of 
Writs and Proceſs. Mich. 1654. Hil. 14, 


15 and il. 15 C16 Car. 2. Trin. 1 Fac. 2. 
Each Deputy yearly to have his Name Deputy to have 
and Place of Reſidence in London or Ii eſt.- bis * ame and 


minſter, ſet up in the Office of the Clerk : 


of the Warrants. Mich. 1654. Weſtminſter 
” up in the Office of Clerk if the Warrants, 


Sheriffs Deputies are to give their At- To give his A. 


—_ . 1 tendance in 
tendance in Weſtminfler-Halldaily in Term- Wen 


time, that they may with more Conveni- Hall ;, 7.,... 


ency diſpatch the Duty belonging to their ue. 


reſpective Offices. Mich. 1654. Hil. 14 & 


15 and Hil. 15 16 Car. 2. Trin. 1 Fac. 2. 
Sheriffs are not to deliver out any War- Sher:f5 not 79 


rants before the Writs he ſued forth and 2%, 
Warrants be- 


delivered to them. Nor deliver out any re eit, de. 


blank Warrants. Aich. 16 54. Fl, I4 S livered to them, 


15 Car. 2. Tyin. 1 Fac. 2, or blank War- 
rants. Stat. 43 


Elia. c. 6. 6 Geo. . c. 21. 


No Under-Sheriff to \praQice as an At- No Under-Ste- 
torney during ſuch his Imploy ment. Stat. be Habit 


III. 5. 4. Mich. "mm oy as an Atiorney. 
The 
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Sheriff's Tees The Sheriff, for ſerving any Execution 

en Executions. upon the Body, Lands, Goods or Chattels, 

ſhall have 12 d. in the Pound where the Þ? 

Sum exceeds not 1001. and if it does ex- {7 

ceed, then 6 d. for every Pound exceed. 

ing 100 J. that he ſhall levy or take the 

Body in Execution for. Stat. 29 Elixg. 

c. 4. BE F, l 

On Writ of On executing a Writ of Habere facias | © 

Pollcſhon. poſſeſſlonem, the Sheriff ſhall not take above | * 

| 1 5. in the Pound, where the Rent exceeds _: 
4 not 100 J. per Aunum; and 6d. in tſge 
[ Pound for every Pound over and above. 
i Fat. 3 Geo. 1. c. 15. , 16. * 
{ Or Capias ad On executing a Capras ad ſatisfaciendu ß, 
6 eatisfaciendum the Sheriff to take Poundage only for the | 
4 real Debt, on Penalty of treble Damages, | 
N and 2007, The real Debt to be mark'd on 
the Back of the Writ. Some Stat. f. 17. I 
| Sheriffs to in- Every Sheriff, or other Officer who ſhall = 


gorſe Attorney's make out any Warrant upon any Writ, 
_—_ on ar Proceſs or Execution, and ſhall not ſub- 
- ſcribe or indorſe the Name of the At- 

torney who ſued out the ſame, ſhall forfeit 

the Sum of five Pounds, to be aſſeſſed as a 

Fine upon ſuch Sheriff or other Officer, by 

the Court, one Moiety to the King, the 

other Moiety to the Party aggrieved by 

ſuch Omiſhon. Stat. 12 Geo. 2. 

Sheriff not te. If any Sheriff, Under-Sheriff, or their 
2 1 De” Deputy, Bailiff, Coroner, Bailiff of any 
e, de,, Liberty, or other Officer having the Re- 


after Service of C | 
Kale, ro pay turn of Proceſs, thall hot return the ſame 


i Cofts. with n fix Davs after Service of a Rule of 
5 this Court for that Purpole, he ſhall be 


« N 
3 
of OT 
e 
IF ! 8 * Y 
T 4 4 78 
= a ) A 
1 * 151 
* Me 
7 
* 
* * 5 
Pane + - 
; 
2 


in the Court of Common Pleas. 47 
liable to pay the Coſts occaſioned by ſuch 
Neglect. Hil. 8 Geo. 1. 

Service of the Rule on the Under-She- Serviceon the 
riff, or on one who really acts as Under- &-4r-Steriff 
Sheriff, though he be not Under-Sheriff, eg: 
is ſufficient to ground Attachment againſt 
the Sheriff. 

When a new Sheriff is choſen, yer the 027 Sheriff 10 
old Sheriff continues Sheriff of the County ©9##«- cl 
till the new Sheriff is ſworn, and he re- crx. 
news a Writ of Snperſedeas. 5 

On the Deceaſe of any Sheriff the Un- Os the Death —— 
der-Sheriff is to act in his Name till ano- „ 4 

ther be appointed. 466 3 G. I. c. 15. J 8. jr, 13 wil 


a eW one appointed. 
Of the Four 2 


HERE are four Terms in the Year, The fur Terms. 

| during which this Court fits, viz. 
Michaclmas Term, Hilary Term, Easter 

Term and Jiuity Term; the two firſt are Ex and 
called fix'd Tetins, as conſtantly falling on Moveable 

certain fix'd Days in the Year; the two 7%. 

latter Terms are called moveable Terms, 

Faſter Term being governed. by Fafter 

Day, and Trinity Term being governed by 

Corpus Chriſti Day, both which are move- 

able Feaſts. Hilary and Trinity Terms are Mable Terms. 

called iſſuable Terms, for that in them 

Iſſues are made for Trials at the Aſſizes 

which reſpectively follow thoſe Terms. 


Michaelmas Term begins on the twenty. Michaelmas 
third ny of Ocfoter, if not Sunday, if Lern 
SHnday, 
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Hilary Term. 


Eater Ter u. 


Trinity Term. 


The Attorney's Practice 
Sunday, on the twenty-fourth (it's Eſſoin- 
Day being the twentieth of OFfober,. the 


Day three Weeks after Michaelmas Day) and 


ends on the twenty- eighth Day of Noveni- 
ber, if it be not a Suiay, but if a Sunday, 
then on the Morrow following. This 


Term, before the Statute 16 Car. I, c. 6. 


began on the ninth Day of October, and 


had eight Returns, which by that Statute 


are reduced to ſix. | 

Hilary Term begins on the twenty- third 
Day of 7annary (except it be on a Sunday, 
and then on the Morrow after) being 
always that Day eight Weeks on which 
Michaelnas Term ended, it's Eſſoin- Day 
being the twentieth of Fannary, and it 
ends on the twelfth Day of February (if 
not SH, and then on the Morrow af- 
ter) being always rhe ſame Day of the 
Week on which Michaelmas Term began. 

Faſter Term begins on the Wedneſday 
Fortnight after Faſter Day, it's Efſoin-Day 
being the Fuuday next preceeding, but held 
on the Monday, and ends on the Monday 
1ext after Aſcenſion Day. 


Trinity Term begins on the Friday next 


after Trinity Sunday; and though that Day 
ſhould happen to de the Feaſt of St. hz 
tze Baptiſi, the Term muſt then begin, for 
by the Fat. 22 H. 8. c. 21. the full Term 
ſhall begin on the Friday next after Corpus 
Chr:/ti Day ; the Eſſoin- Day is the Mon- 


day preceeding. It ends on the Hedneſday 
Fortnight aftcr it began, except it happen 


on the twenty- fourth of Fre, being the 
5 | Feaſt 
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in the Court of Common Pleas. 


Feaſt of St. Jobu the Baptiſt, and then it 
muſt be adjourned. on the Tueſday to the 
Thurſday following. This Term was limited 
and ſettled as it now is, by the faid 
Stat. 32 H.8. it having before more Re- 
turns, and a different Commencement. 


The Eſſoin-Day (from Eſſoine, or Ex- Sein. Day. 


onnie, an Exonſe where the Defendant 
cannot conveniently appear) is ſaid to be 
the firſt Day of the Term, and on that 
Day one of the Judges goes down to Heft- 
minſtzr for the keeping Eſſoins, Profers, 
Returns, &. But full Term begins al- 
ways the fourth Day after incluſive, ex- 
cept in Trinity Term, when it begins on 
the fifth, by reaſon of Corpus Chriſti Day, 
which is Dies non Juridicus. 
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54. The Attorney's Practice 
8 x All the Eſſoin-Days in Eaſter Term ex- 
cr an 


T , ee the laſt, which is Craſfinum Aſceuſi. 
ae "way 0111s Domini x; and all the Eſſoin- Days in 
Except. Trinity Term except the firſt, which is 

Cratinum Sancte T1 <0. fall on Su:days:. 
Writs grounded All Writs iſſunng Out of this Court, 
on Originals grounded upon original Writs out of Chan- 
yeturnable on gery, Muſt be made Returnable on general 
general Re- 


furns. Return Days, as on the Morrow of the 


Attachments, Holy Trinity; but Writs of Attachment, 


&c. on Das and Writs ſubſequent thereto. and Writs 
C27 tain. 
and ſuch Officers of the Court as are inti- 
tled to the Privilege of the Court, or 
Members of the Houſe of Commons, 
Writs of Habeas Corpus, &c. mult be made 


Returnable on a Day certain, as on Friday 


next afrer the Morrow of the Holy Txi- 
nity. But Care muſt be taken — they 


be not made Returnable on any of the 


Diss non Jury following Days, which are Dies ton Furi- 
chaclmas Term, the Feaſt of the Purifica- 
tion in Hilary Term, Aſcenſion Day in 
Faſter, and the Peaſt of Saint Fob the 


Baptife, it it happen in Trinity Term (un- 
FE 4s it be firſt Day of that Term. + Ha 


Voce Tee tween the Tee and 8 of all dal 

621 

ere, Writs Writs returnable in this Court, and be- 
52 

and Writs fab. tus een the Tee and Return of all ordina- 


arent. ry Writs ſued and procured upon the 3 


ſame, except where altered by the follow- 
150 Acts of Parliament. 


An 


grounded on Bills filed againſt Attornies, 


dici, viz. All Saints and All Souls in Mi- 


e 
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in the Court of Common-Pleas. 55 


An Attachment of Privilege at the Suit 4xd Auacb- 
of an Attorney muſt alſo have been Days"; e 
between the Teſte and Return. __ 

All Writs and Proceſs in pe Acti- 2 eye _— 
ons having Day from Tres Michaelis until „ : 
Craſtino Animarum, ſhall be good and effe- Mich. 70 Craik 
ctual in the Law, notwithſtanding. there Animarym. 
be not fifteen. Days between the Quarto  __ x 
Die of Tres ſeptimanas ſaucti Michaelis and 
the Eſſoin-Day of Craftiuo Auimarum. Stat. IN 
16 Car. 1. c. 6. f 8. 

In all Actions of Debt, and other per- Ard Writs 
ſonal Actions, Actions of Ejectioue Firme 7; . fac. 
for Lands Or Tenements, after Iſſue Join- — 2 
ed to be tried by a Jury, and aſter. any Fi. fac. and 
Judgment had or obtained, there ſhall not Ca. ſa. 


need to ve fifteen Days between the Teſte 2:4 nt have 
15 Days be- 


and Return of any Writ of Venire facias,,? 7. efte and 


* 


Habeas Corpora Furatorum, or Diftringas 1 
Furatores, Writ of Fieri facias, or Writ of 
Capias ad ſatisfaciendum, and the Want 


thereof ſhall not be aſſigned for. Error; 


but not to extend. to any Writ of Capias Except a Ca. 
ad ſatisfaciendum, whereon an Exigent af- Sa. e gromnd 
ter Judgment is to be awarded, or to a Bat. 
Capias ad ſatisfaciendum againſt the Defen- ae. 
dant to make the Bail liable. 2 Kat. 13 


Car. 2. c. 2. 96, 7. 


E 4 7.4 Of 


631 J | The' Attorneys Prodize- 


Keie - 1: LI. Actions 1 lis chunt are lter 
Original. . founded on Originals out of Chancery; 


Attachment” / On Attachments of Privilege at the Suit 


Privilege. of Attornies, or other Officers intitled t to 


rhe Privilege of the Court; * 
Bill. On Bills filed againſt ſuch Attornies or 


| Officers, or 28 inſt Members of Parlias 
„„ BR”. 
Habeas Cor- On Writs of Habeas Corpus cum Carſon, 


bas, Sc. Certicrari, &c. removing Cauſes out of | In. 


ferior Courts of Record; 


Re.falo. Hr. On Writs of Recordayi facias 0 


Accedas ad Curiam, or Writs of falſe Judg- 


ment, removing Cauſes out of inferior 


E Courts not of Record. 
% Bali. In Commencing Adions in this Court, 


It is to be conſidered, What Cauſes of 


Action require Pail, "and what: Perſons 
arc liable to be held to Bail. 


No Balea Rail! is not required of an Heir, nor of 


TT an Executor or Adminiſtrator, unleſs on 


minifirator,::x. d Devaſtavit grounded, as I apprehend, 


kefs on a Deva- on a Return by the Sheriff to a Heri fa- 
ſtavit returned. c ius de bonis Tefatoris;. or a Hire facias 
r 04s and nor on the bare Sug ggeſtion 
tne P Phaintiff. 
Nor en „ 1 Debt on a penal Statute the Defen- 
8/atutr. dant is not to be held to [peci al Bail. 


Nor on a Bail. "Neither is Ba required in Debt on a 


2 * Bail- Bond, or Recognizance of Bail, for 
3 1 that would tend 10 Bail aa 75. 772 teln. | 
In 


o Commencing an. Aan, 1 


N 


„„ 2 ay r 


> ,y 


In Battery, Conſpiracy, or falſe Impri- I. Batt, 
ſonment, no Bail of Courſe without {pe-" Conſpiracy, or 
falſe Imprijon-- 
cial Motion and Order. Mich. 1654. "next, =o Bah 
Cour ſe. 

In an Acton for a malicious proſecu⸗ — 
tion a Judge will not grant an Order to malicious Pro- 
hold the Defendant to Bail, if the Plain- , Where 
tiff was acquitted upon a Deſect in the wah — 
Indictment, and not upon the Merits. her a Defe@ in 
2 Keb. 196. N Ii ati 5 the Indietment. 

In an Action for a criminal Converſa- x Bail by Order 
tion with the Plaintiff's Wife, on an Aﬀ-/ir criminal 
davit of the Pact, a Judge will grant an Converſation. 
Order to hold the Defendant to Bail for 
ſuch Sum as he ſhall think reaſonable on 
the Circumſtances of the Caſe and Parties. 

On Affidavit and Application in the Bail in an A. 
Treaſury, the Judges have ordered the e N Meſas 
Defendant to be held to Bail in an Action F 2 | 
for Meſne Profits. Pulleyne& Un. v. Richara- 

Vn. 22 1 C. 2. Duncombe v. Motteram & - 
= al.-Trin;'2 tg 62: 

; On an Afﬀidavit made the Defendant Ae ag 
was heid to Bail in an Action of Treipafs, entering 
for entering the Plaintiff's Hop- Ground, as, 2 
and taking and carrying away 20,000 Hop- 58 e 55 
Poles, to the Plaintiff's Damage of 40 /. The avay his Hop- 
Court refuſed ro diſcharge the Defendant Poe. 
on a common Appearance, and declared, tho? 
it was reaſonable to have a Judge's Order 
in Battery, there was none in this Cafe. 

Cooke & al. v. Sankey, Trin. 7 © 8 C. 2. 

In Slander no Bail, 3 in Slander of No Bail in 
| Title, and then to be left ro the Diſcretion 3 221. 
of the Judge, Dich. 1654. OY 
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The Attorney's Practice 
Bail is, not generally required in Cove- 


78 


or in Cove- 


nant, unleſs for nant, unleſs-ir 'be for ee Money. 


Payment 0 
Bon Y Same Rule. 


— But tho! the Corman be not for Pay- 
aſcertgined by ment of Money, if the Plaintiff makes an 


how hg Affidavit of the Sum he is damnified in by 
the Breach of the Covenant, the Court 
50 * wilt not diſcharge; the Defendant : on a 


common Appearance. 
Fail is Debt „ Where an Action of Debt is brought on 


a fudgment, if, a Judgment, if. there was Bail put in to 


no Bail in the 


original Action; the original Action the Defendant ſhall. 


aliter Bail in not be held to Bail in the Action of Debt 


the original on the Judgment ; ; but if there was no 


Action. Bail in the original Action, then Bail muſt 


be put in to the Action of Debt on the 


; | Judgment. 31:3: 
Nel us E.. If a Writ of Error be brought on a 


1 "<-> nk Judgment, and Bail be put in on the 
S % Writ of Error, and pending the Writ of | 


and Bail be put 


in on the Writ Error, an Action of Debt be brought on 


of Error. the Judgment, the Defendant in ſuch 
Action fall be held to Bail if there was 
no Bait in the original Action; for though 


it may be ſaid the Bail on "the Writ of 


'Error is a Security for the Plaintiff's De- 
mand, yet it is to be obſerved that there 
may be Accidents whereby ſuch Bail will 


not be liable; as that the Writ may abate 
by the Death of the Chief Juſtice, or the 


like. 


Prijoner ab 


Taco ment. the 


A Priſoner. diſcharged by Fi e 
4 gen ae? 70 | 

2 . ; for want of Proſecution ſhall not be held 
Fe het {0 22 
J Dei} on 255 "to Bail in an Action of Debt brouzht on 


Tudgment obtained in the Cauſe 
* here 
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in ths Court of Common. Pleas. 59 


wherein he was diſcharged. Hil. 8 G. 2. 


See the Rule at large Tit. Priſoners. 
If an Action be brought againſt Baron 48ion 1 

and Feme, and the Wife — be arreſted, Be _— 
ſhe ſhall be diſcharged on a common Ap- Temg,and Wie 


onlyarrefted, foe 


pearanice ; for otherwiſe. the. Husband may. all le di/eba 
contrive che Impriſonment of the W eee 
but if both the Husband and Wife be at- {rar ance. 


reſted, ſhe ſhall not be diſcharged angie aer . 75 


*arrefted. 


Bail be put in for both, for otherwiſe a 


Woman may marry a Man in Gaol and 
defraud her Creditors. 


No Atrorney of this Court, or ee — ot to” 


Officer intitled to the Privilege of the Court, be beld io Bait 


is to be held to Bai), unleſs it be on an —_— 
Attachment for a Contempt (to which, t 
Bail muſt be taken by the Court or a 


Judge, and not by the Sheriff) or in an 


Action at the Suit of an Attorney, or any 


other Perſon intitled to the Privilege of 
this Court; for in ſuch Caſe the Plaintiff's 


Privilege takes away the Defendant's. 


No Perſon ſhall be held to Bail upon No Bail whne 
any Proceſs iſſuing out of this Court where % C/ 97 


Action amounts 
the Cauſe of Action does not amount to „ „ 10 l. e- 


the Sum of Ten Pounds or upwards; and d. 
in all Caſes where the Cauſe of Action 
ſhall not amount to Ten Pounds or up- 


wards, the Plaintiff ſhall nor arreſt the 


Body of the Defendant, but ſhall ſerve But Defendant 


him perſonally with a Copy of the Proceſs. '2 7 —_ 
Stat. 12 G. 1. 6.29, fe 1. 2. Stat, 5 G. 2. proce 


c. 27. Ja. 13 C. 2. 


Proceed. 
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Proceeding by Original in Actions not re- 
ęuiring Bail. 


Were no Bail 2 Tf the Cauſe of Action does not © require 
9 ng Bail, a Præcipe is to be made out for a 
Feen „% 4, common Capias in Treſpaſs, on which the 
fred out. Plaintiff may declare in any County, or 
May declare for any Cauſe of Action, as the Caſe fhall 
thereon in am require. The Filacer makes out the Ca- 
County, or for pigs, and procures the Original from the 


2 
8 4 Filacer, and returns and files It. 


The Præcipe. 


Precipe in 222 Capias for IV. P. n 7, B. 


Treſpaſs. late of the Pariſh of St. Clement Danes 
in the County of Middleſex, Taylor, 
broke the ſe at Weſtminſter. _ 


. 11. 1 Returnable on the eo 
22 Dec. 1740. of St. Hilary. 


The Præcipe is to be carried to the 
proper Filacer, who will make out the 
Capias. 


The Form of the Capias. 


Cap as etc en. GE ORGE the Second; Oc. T o the 
Sheriffs of London, Greeting. We 
command you, that you take F. B. 
late of the Pariſh of Saint Clement 


Danes in your County, Taylor, if 


he ſhall be found in your Baili- 
wick, 


© is 


in the Court of Common Pleas. 6 
wick, and keep him ſafely, ſo that 
you may have his Body before our 
Juſtices at Weſtminſter on the Octave 
of St. Hilary, to anſwer V. P. in 
a Plea, wherefore with Force and 
Arms he broke the Cloſe of the ſaid 
7 W. at London, and did other Injuries 
© to him, to his great Damage, and 
; againſt our Peace; and have there 
2 this Writ. Witneſs Sir 7ohn H/illes, 
C Knight, at Veſtmiuſter, the Twenty- 
F eighth Day of November in the Four- 

1 teenth Year of our Reign. 
RO E- Eyre. 


You may put four Defendants in a 
Writ ; but there muſt be but one Plaintiff, 
unleſs it be a joint Action ; for this Writ 

you pay as follows. 


4 Ds To the Filacer. 
Por the Original or 0 
Filing So 0 4 
2 For the Capias o © 10 
Duty m—_—7 > 


— 038 
— n#Y q 7 


At the Seal Office 


"43 
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r Then a Copy of the Proceſs muſt be 
made with an E7g/;/b Notice, ſubſcribed 
T "7 
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Notice to be 


a Sunday. 


Copy. 


evritten on the 
ſhall be written a Notice of the Intent and 


following, VIS. 


Copy of the 
Proceſs. © 
The Form of the 
Notice. 

The Day of the 


| Return io be Proceſs muſt be inſerted, alrhough it 
inſerted though 


5 8. for dine | 
and ſerving the the Making and Serving a Copy of ſuch 


In Franchiſes 


the Proceſs to be ons the proper Officer there ſhall execute 
ſerved by the 


proper Officer. 


The Attorney's PyoTice 


as mentioned in the two next Patagtaphs, 
which Copy maſt be ſerved on the De- 
fendant. = 
But by Stat. 5 Wor it: 6. 2. 7 _ ant - 
13 Geo. 2. upon every Copy of fuch Proceſs 


Meaning of ſuch Service, to the Effect 


C. D. wi are © wel with this Proceſs, 
to the Intent that you may by your 
Attorney appear in his Majeſty's 
Court of Common Pleas at the Re- 
turn thereof, being the Twentieth Day 
of Fan. 1740. (as the Caſe ſhall hap- 

pen to be) in order to your Defence ir in 
this Action. 


The very Day of the 88 of * 4 
ſhould happen to be a Sunday. —_ 


No more than 55. is to be taken for 


Proceſs, and no Fee for the Ne otice. Stat. 
5 Geo. 2. | 
In particular Franchiſes and Juriſdicti- 


ſuch Proceſs. Stat. s G. 2. FE 

But if the Proceſs be not ſerved by 
the proper Officer, the Court will not 
ſtay Proceedings; the T.ord of the Li- 
berty may bring his Acton, it he thinks == 


FAN * 
. i 
* 44% * 
8 e ſet © 
eee * 


The 


0 % EF "7 


in the Court of Common Pleas. 


7% 
8 
x 1 
+ 

2:47" 
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ent for both; and if the Husband does 
not appear for himſelf and his Wife, the gee. 


for there is no Fraction of a Day. 
If there be any Irregularity in the Ser- Irregularity in 


65 
The Proceſs, of which a Copy is direct - Capias and e 

the Defendant, muſt be a Capias, and not er ved. 

an original Writ. e e 
If the Proceſs be directed into a Coun- M /erving 

ty Palatine, the Defendant is to be ſerved 7 hu 5 

with a Copy of ſuch Proceſs, and not ee 

with a Copy of the Mandate thereupon 

from the Biſhop or Chancellor to the She- 

riff of the County. 1-170 SOT. 6 | 
When the Defendant is ſerved with a Here Copy 


ed by the above Statutes to be ſerved. on 9, to be 


tin? 


Copy of a Writ, there muſt be an Engliſh er ved, is mu? 
Notice ſubſcribed as above directed, rho' 
the Cauſe of Action ſhould be above Ten h ol 


e with Notice, 
boo Attion for 


Pounds, or the Writ ſhould be a ſpecial ir Special. 
G A | — 
If the Proceſs be againſt Baron and Proceſs againf 


Feme, Service on the Husband is ſuffici- Baron and 
Feme, Service on 


the Huſband 


Plaintiff may enter an Appearance for 
both. . | CEE 
But in a joint Action againſt 'I'wo or I a joint Acti- 


more Defendants, each Defendant muſt be % e Df, 


{ſerved with a Copy of the Proceſs. muft be fer ved. 


| Proceſs ſerved on the Day of the Re- Service on the 
turn at fix in the Evening, after the Ri- Day of the Re- 
turn after the 


ling of the Court, has been held good, Affi f be 
Court good. 


vice of the Proceſs, or in the Notice ſub- Proceſs 70 be 
{cribed to the Proceſs, the Defendant muſt — of 
apply to the Court before interlocutory "wn _— 
dgment is ſigned = 1 
Judgment is ſigned. 


EIS ; ment. 


if 
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Aud Proceſ 1 If the Defendant complains of any Ir- 

be annexed to regularity in the Proceſs, or Notice ſub- 

Afdavit. ſeribed, he muſt annex the Copy to his 
Affidavit. ru e 


Proceedings hy Original in Aftions requiring 


}/ Bail regui- If the Cauſe of Action amounts to Ten 

_ —_ Pounds, or upwards, Affidavit muſt be 
8 made and filed of the Cauſe of Action. 
auſe of Action. | | -F 
Stat. 12 Geo. 1. c. 29. 5 Geo. 2. c. 27. 12 


The Firm of an Affidavit of a Debt in Order 
tio hold the Defendant to Bail, 


Common Pleas. 


The Formof the II. H. of, E9c. maketh Oath, that G. N. 

Afdavit. late of, Cc. is juſtly and truly in- 
debted to the Deponent in the Sum 
of 200. on one Bond or Obligation 
under the Hand and Seal of the ſaid 
G. MV. bearing Date, Sc. whereby the 
{aid G. V is bound to this Deponent 
in the penal Sum of 400 J. condition- 
ed for the Payment of 2007. and In- 
rereſt to this Deponent, on the 


Day of laſt paſt. | 
v fl | Sworn, &c. | 
Before whom This Affidavit may be made before any 


the Affidavit to $056 Fs f 
4 , judge of this Court, or Commiſſioner au 


11  thoriſed to take Affidavits in this Court, 
15 | | „ or 


F 


1 
u- 
1 
or 


n 


able by the Court. 


to the following Precedents. 


in the Court of Common Pleas. Gy 
or before the Officer who iſſues the Writ 8 
or his Deputy; and for which Affidavit 

-1 5. above the Stamp-Duties ſhall be —_ ow 
and no more. 12 Teo. I. 5 Geo. 2: 


: By the general Rule and Practice of 
this Court, Affidavits taken before Attor- 
nies (as Commiſhoners) in Cauſes, where- 
in they were concerned for the Parties in 
| whoſe Behalf ſuch Affidavits were made, 
have been deemed inſufficient. 


But an Affdavit made in order to hold 4#4avit 1 
the Defendant to Bail before Proceſs ſued , te Bail, or 


out, or an Affidavit of Service of Proceſs L. ver 9 


N | . Proceſs, may be 
where only a common Appearance is re- wad: befrre 


quired, may be ſworn before the Plain- Plaintif's A- 
tiff's Attorney, being a Commiſſioner, and 729, if 4 
may be made uſe of for the Purpoſe afore - er. 


ſaid. Paſ. 13 Geo. 2. 


Notwithſtanding the Plaintiff makes an Matter of Bail 
Affdavit of his Debt, or other Cauſe of exaninad/: K 
Action, yet the Matter of Bail is examin- the Court. 


The next Thing is to make out a Præ- 
cipe for the Filacer, which you muſt ſuit 
to the Nature of your Action, according 
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66 De Aung 8. Pradlice 


A Preecipe in aher Commune G. W. 15 of I FA 
Debt. vinſter in your County; £/q;' * other- 
wiſe called G. V. of Weftminfter in 
- the County of Aſiddieſcm, Etq; that he 
Tender to II. H. 400 l. Which he owes 

ny” and W. detains. 


Net in 3 Weeks of 9. Mich. 


FB. {the an 
19 Aug. 1740. 
Affidavit for 200). 


8 of God, of Great Britain, France and 
Treland King, Defender of the Faith, 
Sc. To the Sheriff of Middleſer, 
Greeting. We command you, that 
you take G. . late of Weſtminſter in 
your County, Eſq; * otherwiſe call- 
ed, (&c.) if he ſhall be found in 
your Bailiwick, and keep him ſafely, 
ſo that you may have his Body 
before our * at = OR, 


— 


neceſſary. Specialty, but it is ſaid not to be neceſſary to be inſerted, 
| and that it may be and is better left out, and was 10 
adjudged in this Court in Lord Chief Juſtice Ey-c's Time 

[3.8 f in an Action upon a Bail- Bond, Darby againſt Mingpull. 
1% On a Latin If the Action be in Debt on a Bond, and the Obliga- 
N | _ the Alias tion is in Latin, the Alias dich (if inſerted) muſt be alto 
#1 | dict', if uſed, in Latin, as thus, Command Jahn Doe late of London, 
Lf mu} be in La- Gentleman, otherwiſe called Fobannem Doe de London, 

4 kin. Cenes eus. | 5 
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the Court of Common Pleas. 67 
from the Day of St. Michael in three 
Weeks, to anſwer H. H. of a Plea, 


that he render to the ſaid H. H. four 


Hundred Pounds which he owes him, 


and unjuſtly detains, as it is ſaid; and 
have there this Writ. Witneſs Sir 


John Willes, Knight, at Neſminſter, 
the 25th Day of June in the Four— 
teenth Tear of our Reign. 

. Eyre. 


Middleſex. Command 77. C late of the Pracipt is 
| Pariſh of Sr. Clement Danes in your Debt again? 


County, Tallow Chandler, that he ren- two Defendant? 


der to V D. 30 l. which he owes him, 


and unjuſtly detains. Command C. Officina 


late of, c. that he render to the ſaid Brevium 22. 
5 J. which he owes him, and 
unjuſtly detains. > a 
- Ret. &c. 


C.M. for 561. 


On all Precipes Quod reddat, if the Sum Fine: payable i 
exceeds Forty Pounds, 4 Fine is payable „e King. 
to the King in the following Propottions. 


RE . 4. 


From 40 Pounds to 100 Marks © 6 8 
From too Marks to 100 Pounds o 10 © 
From 100 Pounds to 200 Marks'o 13 4 
From 133. 6. 8. to 166. 13. 4. © 16 © 
From 166. 13. 4. to 209 Pounds x © © 
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68 The Attorney's 
| TTY I. 4. d. 


And e For. verb 0 
ry 100 Marks more — 4. © 


And for every 100 Pounds more o 10 


Wherefore if you would avoid the Fine 


draw out a Præcipe for a Capias in Treſ- 


paſs with an Acetiam, in Debt in this 
Manner. 


Precive for © Middleſex. Capins for J. D. againſt A. S. 


| * in Treſ- late of the Pariſh of St. Martin in the 


paſs with an Fields in your County, Surgeon, broke 


Acetiam in : MY 
: Dabe. . 125 the Cloſe at Neſtminſter; and alſo in a 


certain Plea of Debt upon Demand 
for 801. 


Capias thereon, GE ORGE the Second, Oc. To the 
Sheriff of Middleſex, Greeting. We 

command you, that you take A. . 

late of, Sc. if he ſhall be found in 

your Bailiwick, and keep him ſafely, 

ſo that you may have his Body be- 

fore our Juſtices at Hefminſter, on 

55 JJ a01wer YT. D. 

of a Plea, wherefore with Force and 

Arms he broke the Cloſe of the ſaid 


7. at Weſtminſter, and did other 
Wrongs to him, to the great Damage 
of the ſaid 7. and againſt our Peace; 
and alſo, that the faid A. anſwer to the 
{aid T. according to the Cuſtom of our 

| 1 Court 1 


In the Court of Common Pleas. 69 


Court of the Bench, in a certain Plea 


of Debt upon Demand for Forty ED 


Pounds; and have there this Writ. 
Witneſs, Sc. 


Middleſex. Capias for L. R: againſt L. X. Præcipe in 
late of the Pariſh of St. James in the 79}4/, with 
Liberty of J/eftminfter in your Coun- 

ty, Widow, broke the Cloſe at I et. i. 
mięſter; and alſo in Caſe Upon Pro- 
miſe for 501. ” 

Ref 


1 EO RGE the Second, Sc. To the Capias iher2:n. 
Sheriff of Middleſex, Greeting. We 
command you, that you take, Oe. 


(as before); and alſo, that the ſaid 3 


L. X. may anſwer the ſaid I. R. ac- 
cording to the Cuſtom of our Court 
of the Bench, in a certain Plea of 
Treſpaſs on the Caſe upon Promiſe, 
to the Damage of the ſaid L. R. 
Fifty Pounds; and have there this 

Writ. Witnels, Ge. 


London. Capias, for 7. I. 1 7. M. Pracipe in 
late of London, Gent. and 5. G. late Ca/e againſt * 
of Londoiny Eſq; Treſpaſs; and alſo ru ele, 
againſt the ſaid F. for 907. upon Pro- 

' miſe; and alſo againſt the ſaid BY for 
307. upon A | 

; Rep” 
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Praccipe in 45 Lincoln. Capias for 7. P. againſt H. B. 
fault. . late of Samford in your County, 
| Grocer, in a Plea of Treſpais and 

Aſſault. | 'Y 

Rer 3 


On a dangerous Upan a dangerous Aﬀaulr and er I 
Battery Bail that may require Bail, an Affidavit muſt 7 
_ 3 > dg be made of the Fact at large, whereupon 
ande Judge's a a Judge will make an Order for holding 
Order. the Defendant to Bail in ſuch Sum as on 
the Circumſtances of the Caſe he ſhall 
think reaſonable; and then you ſue out a 
Præcipe for a common Capias with an 


Acetiam. = 


P-zcipe in A, London. Capias for IV. H. againſt J. B. 
Jautt avis an fate of London, Cabinet- Maker, broke 
Acetiamy the Cloſe at London; and alſo in Treſ- 17 
paſs and Aſſault, to the Damage of | 
the ſaid IW. 200 / : 

Retr 


Bail by Order, . - 
_ Affidavit for 1007. „ _ 


* 


Præc qe in Ce- ider. Capias for E. L. againſt C. c. 
venanuh late of Weſtminſter in your County, 
Gentleman, otherwiſe called (as in 
the Indenture) in a Plea, that he per- 
form to the ſaid E. the Covenant made 
between them, according to the Force, 
Form, and Effect of certain Indenture 
made between them. 1 


Ret 


South» 


SE - 


224 


the Cauſe; as, ſuppoſe t 
in the City of Vork, and you would try 
the Cauſe in Landon, you make out a Præ- 


in the Cour! of. Common. Pleas. 71 


h . Southampton. Capias for 1 D. againſt Pracipe 5 in A. 
tr. lare of, Sc. that he render” to counc as Re- | 


the ſaid, 7. [28 reaſonable Account for“ . 


the Time in which he was Receiyer of 
the Money of the faid 7. &c. 


If as a Bailiff, then as before d Bai. 
for the Time in which be was Bailiff) of 
the ſaid T. in L. &c. | 

If as Bailiff and Receiver, then - Bail if and 
for the Time he was his Bailiff in L. and Receiver. 


Receiver of the Money of the ſaid T. &c, 


| Lincoln. Command F. P. late of C. in Præcipe in 
the County aforeſaid, Gentleman, 49. 
that he render to him 601 which are 
in Arrear for a certain Annuity of 
30 J. which he owes him, and unjuſt- | 
ly detains, Sc. 


If the Defendant lives not in the Coun- 27ers 2 Te. 


ty wherein you intend to try the Action, ſtatum Capias 


and the Cauſe of Action requires Bail, . 

you make out a Pracipe for a 7. eftatum Ca- 

pias, which you carry to the Filacer for 

that County in which 861 intend to try 
Defendant lives 


cipe in the following Form, which you 


carry to the Fllacer 0 Loudon. 


— * 1 a 


F 4 = Loudam. 
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Przcipe for a 
Teitatum 


Capias. 


Teſtatum Ca- 
Plas. 


Acetlam. 


| un for 1007. 


Lois Cepias: for E. P. [againſt R. J. 
late f the City 
broke the Cloſe at London, 


Returnable on the Octave 
of St. Hilary. 


City of Tork, T. hgatum Capias, and alſo 


for 200 4. upon Promile. 


Returnable on the Octave 
of the Purification. 


1 
21 Jah, 1739. 


GEORGE the Second, by the Grace 
of God, of Great Britain, France and 
Treland Kine, Defender of the Faith, 
Sc. To the Sheriffs of the City of 
Tork, Greeting. We command you, 
that you take R. 


in your Bailiwick, and keep him ſafe- 
iy, fo that you may have his Body 
before our Juſtices at Veſtminſter, on 

to anſwer H. P. 
of a Plea, wherefore with Force and 
Arms he broke the Cloſe of the ſaid 
II. P. at London, and did other Inju- 
ries to him, to the great Damage of 
the ſaid II. and againſt our Peace: 


And alſo, that the ſaid R. anſwer the 


{aid H. according to the Cuſtom of 
| 5 „ our 


of Jork, Bookſeller, 


. late of the City of 
Zork, Bookſeller, if he ſhall be found 


in the Court: of Commien Pleas. * 


= our Court of the Bench, in a certain 
1 Plea of Treſpaſs upon the Caſe on 
Promiſe, to the Damage of the ſaid 
H. of two Hundred Pounds. And 
5 whereupon our Sheriffs of London re- 
turned to our Juſtices at Veſtmiuſter, 
at a certain Day now paſt, that the 
4 ſaid R. was not found in their Baili- 
= - wick, whereas it is teſtified in our 
ſiaid Court, that the ſaid R. doth lie 
? hid, and run from Place to Place in 
3 your County ; and have there this 
5 Writ. Witneſs, Ge. 
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If the Defendant lives in any Liberty 
which the Sheriff cannot enter, you' may 
get tae Filacer to make out a Noz Omittas, 
3 whereupon the Sheriff may enter. 


— 


4 T. he Form of 2 Non Omittas. 


5 GEORGE the Second, by the Grace 4 Non Omit- 
of God, King of Great Britain » France t Capias. 
and Ireland, Defender of the Faith, | 
"4 Sc. To the Sheriff of L ; © Greets 
3 ing. We command you, that you 
do not omit for any Liberty of the 
Liberty of the Rape of D. in your 
County, but that you take S. C. late 
of, Oc. if he ſhall be found in your 
Bailiwick, and that you keep him 
ſafely, ſo that you may have his Body 
3 vefore our Juſtices at Y/eſtminſter, on 
4 ES anſwer J/. N. 
I ct a Plea; wherefore With Force and 
Arms 
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74 - The Attorney's Prafiice .. 
| Arms he broke the Cloſe of the ſaid 
M. at G. and did. other Injuries to 


, him, to the great Damage of the . 
| Acetiam. ſaid . and againſt our Peace. And 
allo that the ſaid / may anſwer the | 


ſaid V. according to the Cuſtom of our 
Court of the Bench, in a certain Plea 
of Debt upon Demand for Thirty 
Pounds. And whereupon you returned 
to our Juſtices at Weſtminſter at a cer- 
tain Day now paſt, that the Bailiff 
of the aforeſaid Liberty, whom you 
commanded, by Virtue of our ſaid 
Writ to you thereupon directed, to 
take the ſaid S. gave you no Anſwer 
thereto ; and have there, Ge. 
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By the like Writ out of the Court of 
King's Bench the Sheriff may enter any 
Liberty, for the Writ is Cod non Omittas 
propter aliguam Libertatem iz Com. tuo quiu 
Capias, QC. Eid 


J7ere the Def. Tf the Defendant cannot be taken on the 
carrot be ar. figſt Writ, or ſerved with a Copy of it, 
E's Whit, 4 as the Caſe ſhall be, and you don't 
Capias , Con. Propole ta Outlaw him, you ſue out a 
tirnærec i: io Capias by Continuance, the. Præcipe for 
| be mace c Which is the ſame as before, only this Dif- 
# + ference, inſtead of ſaying, © Capias for 
& T.D. you ſay, Capias by Continuance 
„ for T. D.“ But the Writ is exactly 

the ſame as the firſt, without the Di- 

ſtinction of Alias or Pluries. You pay for 

a Capias by Continuance, to the 

| ä 


R , 2 n * 8 a 
i = * % 7 I +. I Fi by 
" n " : * . * FF 5 IV 1 
9 - * 3 2 2 " > hn mee” 98 n 4 94 r 3 EI p B's 
. 3 A FFT n 5 4 Re : 3 5 D 
nn ñßy d bp no ro 3 
. 78 r OE TI REOR AIP. Sobr 07 \ AED 2 3 * I 2 
e EN On or IO LR 
LINE; & % 2 * Na „. 4. ew — 1 * : * A K hs 


TRE 


o Vellum, &c. 


in the Conrt of Common Pleas. 75 
VVV | 
Fͤilacer only ———0o 10 


Seal — — 


1 
As the Filacer makes out all theſe Writs, 
J think it needleſs to trouble the Reader 


with any more Precedents of them. 


Every Officer or Clerk of this Court, Ie Day 9 
who ſhall fign any Writ or Proceſs before S 


os: well Writ to be ſet 
Judgment, to arreſt any Perſon there- „ e 


upon, ſhall, before the Signing thereof, i,. 


ſet down upon ſuch Writ or Proceſs, the 
Day and Year of his Signing the ſame, 
which ſhall be entered on the Remem- 
brance upon the Forfeiture of 101. Stat, 
5, 6 M. & M. and 9, 10 M. 3. for laying Duty 


Where the Plaintiff's Cauſe of Action Su: fevorn to, 


ſhall amount to the Sum of 10 J. or upwards, 2 5 ind 


and Aſſidavit be thereof made, the Sum ſpe-* *** 77% 
cified in ſuch Affidavit ſhall be indorſed on _ 
the Back of the Writ or Proceſs, for which 


Zum ſo indorſed the Sheriff, or other Of- 


ficer to whom ſuch Writ or Proceſs ſhall. 


be directed ſhall take Bail, and for no 
more. 12 Ceo. 1. 5 Geo. 2, 13 Geo. 2. 


Every Writ for Arreſting the Body, De Name of 


_ Writ of Execution, and every Warrant the Attorney tg 
that ſhall be made out on any ſuch Writ 


be ſubſcribed on 
every Brit fer 


K refling the Boaz, Execution and Warrant thercen. 


on 
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76 The Attorney's Practice 
or Execution, ſhall, before the Service 
thereof, be ſubfcribed or indorſed with 
the Name of the Atrorney in a common 
| legible Hand, by whom ſuch Writ, Exe- 
cution or Warrant, ſhall be ſued forth; 
and if ſuch Attorney ſhall not be the At- 
I torney immediately retained by the Plain- 
. tiff, then alſo with the Name of the At- 
| rorney ſo immediately retained. Hat. 
„w P ab eb 4498 
And an every Every Copy of any Writ or Proceſs, 
Copy of any that ſhall be ſerved on any Defendant, ſhall 
Irit tobe f, before the Service thereof be in like man- 
ved on te BY: ner ſubſcribed or indorſed with the Name 
of the Attorney, who ſhall be immediate- 
ly retained by the Plaintiff in ſuch Writ 
„„ „ Sat. 
Put te 42 In Caſe the Attorney's Name be not 
Goth not make put to the Writ, the Act of Parliament 
the Proce ſi aid goth not make the Proceſs void; and tho! 
fer want there- IT Wy | © BB 
% the Attorney may be puniſhed for not put= | 
ting his Name to it, the Party ought nor 
to ſuffer. VV 
Tye nos ſubſeri- The not ſubſcribing or indorſing the 
41g the dito, Name of the Attorney on any Warrant that 
2 zee . ; ſha!l be made out upon any Writ, Proceſs 
EW arramnantn 5 a & | 
nee 1:516 7e Or Execution, ſhall not vitiate the ſame ; 
Wit. but ſuch Writ, Proceſs and Execution, and 
all Proceedings thereon, ſhall be as valid 
and effectual, notwithſtanding ſuch Omiſ- 
ſion, as if the Act of 2 Geo. 2. had not been 
made; Provided the Writ whereon ſuch 
Warrant is made out be regularly ſub- 
{cribed or indorſed, according to the ſaid FÞ 
Act. Stat. 12 Geo. 2. of = 
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in the Court of Common Pleas. 77 
/ Commun Appearances. 


Ommon Appearances. to Writs made Appearance to 
O out by the Filacers are entered with 7 red with 
the Filacers, for which you pay 25. if one Kacey, 
Defendant, vs. x 5. for the King's Duty, 
and 1 s. for entering the Appearance, and 
4 d. for every Defendant more than one. 

Where a Defendant is ſerved with a Def. th * 
Copy of a Proceſs, he muſt cauſe a Com- in e Days. 
mon Appearance to be entered on the 


Pa, 


Return, or within eight Days after ſuch | 


Return. | Stat. 5 Geo. 2. 

5 And in caſe the Defendant ſhall not ap- Or Phan 
5 pear within eight Days after the Return * Ow 
of ſuch Writ or Proceſs, the Plaintiff, up- = Nu for bim 
on making and filing an Affidavit of the au proceed. 


perional Service of ſuch Writ or Proceſs, 

may enter a Common Appearance for the 

Defendant, and proceed thereon, as if 

ſuch Defendant had entered the ſame. 
Hat. 12 Geo. 1. 


In ihe ' COmmeyy Pleas, 
Fohn Doe 
gagainſt 
Richard Roe, late of Petersfield ins 
the County of Southampton, 
Sadler. 


§. of, &c. Gentleman, maketh Oath, The Form of is 
Ny bes op Deponent, did, on the Hua ve, 


y of at Peters 
feld in "6 ſaid County of Sonth- 
I 677; ton, 


. . . ho. nl is. SOUTDS cc ae" 


x + 
31-7 
C3 > ot en 


3 „ Lew the Defendant 


John Doe with the Writ or Proceſs 


hereunto annexed, by ſhewing him 


the ſaid annexed Writ or Proceſs, and 
at the ſame Time delivering to him a 
true Copy thereof, on which Copy was 
an Engliſh Notice in writing of the In- 
tent and Meaning of ſuch Service, as 
by the Seatner in tnat air is ee 


| Sworn, Kc. 125 | | 5 F. S. 


Before whom TI his Affidavit is to o be filed Gratis; and 


the Alida vit is may be made before any Judge of the 
w be made. Court, or Commiſſioner | authoriſed to 
take A ffidavits, or before the proper Offi- 
cer for entering the Appearance, or his 
Deputy. Stat. 12 Geo. 1. 5 Geo. 2. vide 
antea fol. 65. the Rule of Paſ. 13 G. 2. 
Thc eight Days The Defendant has eight Days to enter 
22 apprarexclu- his Appearance, exclufive of the Return 
five of the Re- Day, e. g. if the Writ be returnable on 
un Den. the Octave of St. Hilary, which is the 2oth 
Day of January, the Plaintiff cannot en- 
ter an Appearance for the Defendant, ac- 
cording to the Sratures until the 2gth Day 
of Fanuary. 
Irregularity in If the Plaintiff enters an Appearance for 
Plaintiff's en the Defendant before the Time the De- 
tering ippear- fendant has to enter his Appearance is 
1 0 10 expired, the Defendant muſt complain of 
ef before 7. this I regularity before Judgment 18 — 


Trent. 


Of 


- x. RM 


R 


was firſt laid, and not with the Filacer of 
that County wherein the Defendant was 


in the Colirt of Common Pleas. 
a ... 


FN London and Middleſex the Defendant In London er 
has four Days, excluſive of the Ap- Midd. 4 Days 


pearance Day of the Return of the Writ, to put in Bail. 
to put in Bail, and in any other City or I any other 
County he has eight Days excluſive of 6% or County 


ays. 


the Appearance Day. Hil. 9 Ann. 
If the Bail be to be put in in Town, the in Town, 6s 
Filacer, or other Officer who iſſued out 2 i Bal be- 


the Writ, is to attend with the Attorney /”* 2 


bis Chambers. 


and Bail on one of the Judges at his Cham- 


bers, who will take the Recognizance, 


and the Filacer or other Officer will make 


an Entry of it in his Book, which Entry 


he will afterwards draw up in proper 
Form, if there be Occaſion to ſue the 
Bail. | 5 | 


But Care muſt be taken to apply to To be entered - 
the proper Filacer or Officer, in whoſe v the proper 
Office the Bail ought to he entered; for if BE 


Filacer. 


the Bail be entered in a wrong Office, the 
Plaintiff may proceed on the Bail-Bond, 


and the Defendant, before he ſhall be ad- 


mitted to plead, ſhall pay full Coſts to the 


Plaintiff. Trin. 1 V. &9 NM. 


And in caſe of a Teftatum Capias, Bail Hxv on a Te- 


muſt be entered, and filed with the Fila. ſtatum Capias 


cer of that County wherein the Action 


arreſted; for otherwiſe the Bail-Bond 
may be aſſigned; and it is not to be pre- 
EE | | _ ſumed 


* 1 — _ $47.03: 1 "R- 


8 Jie Attorney's Practice 


ſumed or expected, that the Plaintiff's 
Attorney will ſearch with a wrong Fi- 
lacer. 

- In caſe the proper Filacer or Officer 
cannot attend, the Recognizance may be 
taken without him, on a Piece of Parch- 
| ment properly ſtampt, vi. with a double 
L Twelve Penny Stamp. 

q And in ſuch caſe you make > the Entry 
in this Manner. 


The Form of a London. e again T. M. Late of 8 Car- | 
4 Recognizanceof enter, at the Suit of W. D. for 100 J. upon 
4 Bail taken be- Promiſe, returnable on . Morrow 9 the = 
fare a Juage. Trinity. 
| Affidavit for 50 4. 


Bail, W. S. Pall- Mall in the Pariſß We Saint 
1 ſames in the Liberty of Weſtminiter and 

County of Middleſex, E/z; | 
C. S. of the ſame Place Apothecary, 


The Defendant bound in 1001. 
Each of the Bail in 3. RE; 
Taken and Wan „„ 
the Day of I. S. Attorney for 
Sc. before the Deſendant. 


A Jo = 


If 


| 


in the Court of Cannon Pleas. 


If the Defendant be not preſent, and 
does not enter into the Recognizance, 


then the Bail are bound in double the Sum 


the Cauſe of Action is ſworn to amount 
unto. 
When Bail is put in you give Notice 


thereof in Writing to the Plaintiff's At- 
= rorney, as follows. 


I. D. Plaintif® 
againſt 
T. M. Defendant. 


SIR, 


Take Notice, that V. F. of [naming Netice of Bail 
"the Street and Pariſh particularly, as but in. 


in the Bail-Piece or Filacer's Book 
Eſq; and C. S. of, Sc. Apothecary, 


were this Day put in as Bail for the 
Defendant in this Cauſe, before Mr. 


Juſtice — 
> ur humble gin 
To Mr. S. T. . C 
toruey for the Attorney for the Def. 
FRO Io June 1740. 


If the P! aintiff*s Attorney excepts to the 


Bail, he marks the Exception in the Fila- 


cer's Book or on the Bail-Piece, and gives 
Notice thereof in Writing to the Defen- 
dant's Attorney. 


The Bail, if peed to, muſt ju- 


ſtify in four Days, or other Bail muſt 
be added, who can juſtify within that 
Time, wide pafec, fol. 89. Rule Trin. 3 & 


8 — 


4 Geo. 2. 


St 


* 
* 
\ . 


8 The Attorney's Practice 
| The Defendant's Attorney muſt give 


Notice of adding or juſtifying or both, as 
the Caſe ſhall 15 1 


I. D. Plaintiff 


„ againſt | 
.- We Defendant. = 
Natice of Bail This 7 — before Mr. Juſtice —— 7 


Z 
added, and g. R. H. of, Oc. in the County of 5 
ſolih im. Middleſex, Victualer, was added to 
the Bail already put in for the De- 
ſendant in this Cauſe, and on Satur- 


1 day Morning next, or ſo ſoon after as 
I > Counſel can be heard, the ſad R. H. 


and alſo C. F. one of the Bail before 
put in for the faid Defendant in this 
Cauſe, will juſtify themſelves as Bail 


in Court. = 
Tour humble Servant, 
Ty Mr. S. T. A.. 5 J. 8. 5 | 
torney for the ttorney for the Def. 
Plaintiff. Et June. 1740. 


- = Fe muſt make an Affidavit of the Ser- 
vice of the Notice, and get a Serjeant to 
move for Leave to juſtify in Court. | 


Common Pleas. N. D. Plaintiff 
againſt 
7. M. Defendant. 


Afidavit ofthe A. $. Clerk to | Mr. 7 S. Attorney for 
der vice of the .the Defendant in this Cauſe, maketh 


Svorice. 
! ; Oath, That he, this Deponent, did 
} | . 3 on 


ho# — — T4 


in the Court if Comiion Pleas. 


on Medneſday laſt, being the Eleventh 
Day of Fane inſtant, ſerve Mr. S. T. 
the Attorney for the Plaintiff in this 


Cauſe, with the Notice hereunto an- 
nex'd, by delivering a true Copy of 
the ſaid Notice te the ſaid Mr. T. 


Sworn, &c. . 8. 


The Expenct out of Pocket is generally 
as follows: 


Putting in Bail es a Judge, / 


: E We 
Duty 2 

File cb ſome Counties o 6 o 

Judge's Clerk — © 5 © 
— 0 13 8 


Adding, 


Fer 5 54 
Judge's Clerk — 0 20 
0. 


Juſtifying in 3 
Affidavit of Notice — © 2 0 
Serjeant's Fee 
Filacer 
Secondary — 
Cryers - — 
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84 The Attorneys Practice : 
Judges my The Judges of this Court, or any two 
n ppat ui Com- of them, whereof the Chief Juſtice to be L 


e ohe, may by Commilſions wider the se 

of the Court, from Time to Time, im- 
power fuch Perſons, either Attornies or : 
Sol citors, as they ſhall think fit, in any c 
of the Counties of England, to take ſuch jr 


Recognizances of Bail as any Perſon ſhall 
be willing to make before them, in any 
Action or Suit depending in this Court, 
in Manner and Form as the Judges of the 
De Recogni- Court have uſed to take the fame; which 
zance to be Recognizance ſhall be tranſmitted to one 
ebe of the Judges, who upon Affidavit made 


one of the BY : B 
+ of the due taking thereof ſhall receive the © _ 
| ſame, upon Payment of the uſual Fees: Ta 


Which Recoznizance ſhall be of the like Da 
Effect as if taken de bene eſſe before any Lo 

Judge of the Court. Stat. 4 I. & M. c. 4. 

Fe for taking For taking this Recognizance the Com- 

143+ Wh miffioner is to take 2 5. and no more. 

Juen brace. © The Judges of Aſſize may take Recog- 
Ire may take hizances of Bail, which ſhall be tranſmit- 
the Recgeni- ted and received as aforeſaid, without 
zance of Bail. Oath, Same Stat. VVé ogg 
I lire Bail The Bail may juſtify themſelves by Af- 
gs July Y fidavit before the Commiſſioner, unleſ: 
en, they live in Loudon or Weſtminſter, or with- 
in ten Miles thereof. . 

Pail put in be. Bail put in before a Judge muſt juſtify 
ok 7 rg in Perſon, and cannot juſtify by Afﬀidavit, 
Pork f Upon this Act for taking Bail by Com- 
| miffioners in the Country the Court has 
made fevcral Rules, vix. 155 


Before 
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in the Cantt of Common Pleas. 8 5 


Before any Bail ſhall be taken by virtue Of putting in | 
of this Act, a true Copy in Parchment of Ze yore a 
the Writ, to which the Defendant is to * 
put in Bail, ſhall be brought to the Com- 
miſſioner, and on the ſaid Copy the Re- 


cognizance or Bail-Piece ſhall be ingroſſed 


in this or the like Form, as the Caſe 
Mall be. + 


Bal, 2 2 of Blacbi aruſſey in The Recogn;- 
the Pariſh of Settle in the County of *2z. 
75k, Gentleman, and Richard Fenn 
of the ſame Place, Gentleman. 

The Party himfelf in 207. 
Each of the Bail in 10/7. 


II aken and acknowledged on the 
5 Pay of” © +: in the Year of our 


Lord conditionally (or de bene 
T7 before me A. B. one of the Com- 


miſſioners. 


The Condition of the Recognizance. 

You (naming the Defendant if preſent) Caffier. 
do acknowledge to owe unto the Plaintiff 
20]. You (naming the Bail) do ſeverally 
acknowledge to owe unto the Plaintiff the 
| Sum of 10/J. a-piece, to be levied upon 
| your ſeveral Goods and Chattels, Lands 
and Tenements, upon Condition, that if 
the Defendant be condemned in the ſaid 
Action, he ſhall pay the Condemnation- 
Money, or render himſelf a Priſoner to 
the Fleet for the ſame; and if he fail fo to 
| do, you (naming the Bail) do undertake 
o do it for him. 


* 


G3 - Affida- 


86 e Attorney's Practice 
Afudavit to be Affidavit of the due Taking ſuch Bail 


made of the (hall be made before ſome Judge of this 


2 liel Court to whom the Bail ſhall be tranſmit- 
ted, or before ſome Perſon having Power 
to take Affidavits in Cauſes depending 1 in 

this Court. Paſ. 5 V. & M. 

Bail taken by All Bails taken by any Commiſſioner 

a Cormmifiorer within the Diſtance of forty Miles from 

_ „Los- the Cities of London and Weſtminſter, ſhall 

don, 7 be be tranſmitted to the Lord Chief Juſtice, 

'ran/mitted in or one of the Judges of the Court within 

10 Days: ten Days after the Taking thereof; and 

above 40 Mile all Bails taken by any Commiſſioner a- 

in 20 Days; bove the Diſtance of forty Miles from the 
ſaid Cities of London and WWeſtminfer, 
ſhall be tranſmitted within twenty Days 

Dude, c. after the Taking thereof, unleſs the Ju— 

ſtices ſnall be on the Circuits, and then 
as ſoon as one of them ſhall return to 

London out of his Circuit. Same Rule. 
Ad fled æriib And after ſuch Tranſmiſſion fhall be 
te proper O forthwith filed with the proper Officer to 
mw —_ be entered upon Record, otherwite ſhall 
+ fry ory be as no Bail, and the Plaintiff to be at 
Bond. Liberty to proceed on the Bail- Bond a 
And Defendant if no ſuch Bail had been put in; and the 
ver to be ad. Defendant, in Caſe he be admiſſable to 
api: © peed pi ead to the original Action, ſhall not be 

TIE: "admitted fo to do, unleſs he firſt pay the 

Parmint of full Cofts to the Plaintiff for the Proſecu. 
bel & c. tion on the Bail-Bond, and plead as d 
the Time when the Bail ſhould have bee 


duly entered. Hul. 6 Ceo. 1 
| Bail 
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in the Court of Common N 9 


Bails taken before Commiſhoners. and. On Bail tranf 


| "mitted, u 
tranſmitted to and allowed by a Judge, rv 27. 


ſhall be delivered to the Clerk of the 
Judge, who ſhall allow the {aid Bail, which , 
Clerk ſhall rake the Fees due to the pro- „ 
per Officer for the Entry thereof, and 
forthwith uw the fame to be filed. 
Mich. 13 G 

All Bails 3 before Com No Bails ta be 
in the Country ſhall be tranſmitted and po ages . 
filed with the proper Officer, according to „ 
the Rule Hl. 6 Geo. 1. And no ſuch within the 
Bail ſhall be received or filed, unleſs Times afore- 
tranſmitted within the reſpective Times. 
appointed by the faid Rule, without 
Leave of the Court. Mich. 6 Geo. 2. 

If the Bail be not filed within the Joe Shu 


Times above directed, Application muſt Vue, -{1plica- 


tron to the Court; 


be made to the Court, the Judges in the, Zane 
Treaſury will not give Leave to file it, the Treaſuy. 
the Rule ſaying, it ſhall not be filed with- 


out Leave of the Court. 


Every Defendant's Attorney ſhall give Notice. If /uch 


Notice to the Plaintiff's Attorney of the Bailtole giaes 


Taking ſuch Bail within four Days after within 4 Days, 
the Calan thereof. Mich. 13 Geo. 1 
Every Commiſſioner is to have a Book Nome of De- 
for entring the Names of the Defendant 3 3 
and his Bail, and of the Plaintiff, as in nd in Com- 
the Bail- piece, and the Time of Taking arifioner*s Book. 
thereof; and the Name of him by whom 
ſuch Bail ſhall be tranſmitred. 
The Plaintiff's Attorney may repair to Where Plain- 
ſuch Book for the Names of the Bail, to 8 er 
tne End he may inquire of the Sufficiency wok 
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88 Oy The A formey' s Pradtice 
Exception in be of them; and if they are found inſuffl- 5 
acithin twenty cient, may except againſt them within 
Days after Bail \,enty Days after the ſaid Bail is tranſ- 


Rs LIN Rt 1 
- IST ³ AA n 
þ 85 N 'S, 


Franſmitted, 

TRE mitted and Notice to the Plaintiff or his 
1 Attorney of taking thereof; and in that K 
15 3 „ Caſe the Defendant muſt either put in | 


Bail to juſtify. better Bail, or the Cogniſors of ſuch Bail 
7 muſt juſtify themſelves in open Court by 
il V2 Affidavit made before the Commiſfioner | 
i that took the ſaid Bail, or by Oath made 
in Court, or before one of the Judges. 
Paſ. 5 M. & M. 
Bai! excepted If ſpecial Bail be e rd to, the De- 
Kagel, fendan ſhall perfect his Bail within four 
Dor. Days after Exception taken, and in De- 
fault thereof the Plaintiff may proceed on 
the Bail-Bond. Trin. 3 & 4 C. 2. 
AiditimalBail If the Plaintiff excepts to This Bail, and 
are to juſtiſßñ, the Defendant adds further Bail, the ad- 
or "0 £4977” ditional Bail muſt juſtify themſelves in 
= Court within the four Days, without wait— 
ing for the Plaintiff's excepting to them, 
for rhe Plaintiff is not bound to except to 
additional Bail; and in Default of Juſti- 
fving, as aforeſaid, he may proceed on 
the Bail- Bond. 
Bait exceed If the Flaintiff except to Bail in the 
* in the Fecq- Vacat: on, and will not be ſatisfied with 8 
ern io f Tyſtification before a Judge, the Bal 1 T 
a 


557 muſt juſtify within the firſt er Days of 


Fil 
ifs 


ed bak... — 2 1 IR 8 


ue next Term the next Term at leaſt, but it is ſafer to a 

juſtify on the firſt Day we the Term. ; 

* t ice Notice to juſtify muſt be given two 1 
| 25 Joon wed Days before the Day of Jult:fication ; t. 
1 n and a Sunday ſhall not be reckoned as one J 


of | 


S Re a” on Is 
— wk > Fe h ** * 5 


an Action thereupon in his own Name, 


701 the Gout of Common Pleas. 9 
of the two Days; Notice on the Saturday 5 
to n on the Monday is inſuffcient. | 

No Attorney of this or any other Court, No 2 th 
or any Perſon practiſing as. ſuch, ſhall be Bail. 
be Bail in any Suit or Action depending eee e 
in this Court. Mich. 6 Geo. 2. 5 

No Sheriff's Officer, Bailiff, or other Ns Fe 


Perſon concerned in the Execution of Oer. 
Proceſs ſhall be permitted or ſuffered to 


become Bail in any Action or Suit de- 

pending in this Court, Same Term. 

In Caſe the Defendant does not put in Of 2//i2nine the 
Bail by the Time limited by the Courſe Ba, Bond. 


of the Court, the Plaintiff may take an 


Aſſignment of the Sheriff's Bail-bond, if 

he approves of the Sufficiency of the Ob- 

ligors. 

The Sheriff, at the Requeſt and Coſts Sheriff on Re- 
of the Plaintiff: or his lawful Attorney, 9% to affign 
ſhall aſſign to the Plaintiff the Bail-Bond plan. w 
by Indorſing the ſame, and atteſting it wif 


under his Hand and Seal in the Preſence 
of Two or more credible Witneſſes, which 
may be done without any Stamp, provi- 


ded the Aſſignment ſo indorſed be duly 
ſtamped before any Action be i 
thereon. Stat. 4 & 5 Aun. 
And if the Bail. Bond be forfeited, the Vie may bring 
Plaintiff may after ſuch Aſſignment bring an Aion in h:; 
o Name, 
and the Court may by Rule give ſuch 
Relief to the Plaintiff and Defendant in 
the original Action, and to the Bail on 
the ſaid Bond, as ſhall be apreeable to 
Juſtic ce and Reaſon, and ſuch Rule of 
Court 


vet 5:;n Ax 


Ven Bail. 


Bond may be 
put in Suit. 


The Attorney's Practice 


Court ſhall have the Effect of a Defea- 


ſance to ſuch Bail- Bond. Same Stat. 


No Bail-Bond taken in London or Mid- 
ale ſex ſhall be put in Suit till four Days 
excluſive of the Appearance-Day of the 


Return of the Writ on which the Bail- 


' Bond was taken ; and no Bail-Bond taken 


Rule for She- 
riff to return 
the Writ. 


in any other City or Town ſhall be put 
in Suit till after eight Days excluſive of 
the Appearance-Day of the Return of 


the Proceſs, and all Proceedings to the 


contrary thereof ſhall be ſer aſide with 
Coſts, Hill. 9 Ann. 


E. G. In a Country Cauſe if the Writ 


be returnable tres Michaelis, the Defendant 
has to the 31ſt of October to put in Bail, 
and the Bail-Bond cannot be put in Suit 
till the firſt of November. 


If the Plaintiff does not approve of the 
Bail taken by the Sheriff, he may give 
the Sheriff a Rule to return the Writ, 


and on his Returning a Cepi Corpus he 


And like to 
Bring in the 


Boah. 


Sreriff nos re. 
turning a Writ 


Days after 
Rule, to pay 
Coffs. 


may give him a like Rule to bring in the 


Body, and in Default thereof my have | 


an Artachment againſt him. 


If any Sheriff, Under-Sheriff, or his 
Deputy, or any other Officer having the 
Return of any Proceſs iſſuing out of this 


Court, or of any Precept or Warrant 


thereupon, ſhall neglect or refuſe to re- 
turn the ſame within fix Days after Ser- 


vice of a Rule of this Court for that Pur- 
poſe, ſuch Sheriff, Under-Sheriff, Ee. 


tha!l be liable to pay the Coſts occaſioned | 
Aud 


by ſuch Neglect. Had. 8 Gen. 1. 


wick, when he had really arreſted him, 
an Action may be brought againſt him 
for a falſe Return. 


could not except againſt ſuch Bail; but 


ſuch Bail. 


in the Court of Common Pleas. t 
And if the Sheriff returns, That the 4% Aion lier 
Defendant Noz eft inventus in his Baili- % him for 


a falſe Return. 


Formerly, If the Bail taken by the If the ſame 


Sheriff was put in above, the Plaintiff 54 be put in 
e as given 


he Sheri 
the ſame ſtood good and abſolute: But pi Pla a 


now, may except, 


In all Caſes wherein Bail-Bonds ſhall 


be taken, and the ſame Bail ſhall be pur 


in above, the Plaintiff may except againſt 
Mb. 6 Geo. 2. 

And unleſs the Bail ſo excepted againſt and proceed on 
ſhall juſtify themſelves, or other Bail be „ Bail Bond, 
added, who ſhall juſtify themſelves within . 
the Time limited by the Rules of the 2 


Court, the Plaintiff may take an Aſſign- 
ment of the Bail-Bond, and proceed there- 
on notwithſtanding he excepted to the 


ſame Perſons when put in as Bail above. 

Two Perſons at leaſt muſt become Bail One Bail e- 
for the Defendant ; the putting one Baile as no 
only is eſteemed as no Bail, not even ſut- 


ficient to ground a Surrender upon, tho' it 
be done immediately; and the Plaintiff in 


ſuch Caſe may proceed on the Bail-Bond 


Defendant can. 
notwithſtanding the Surrender; for the 9 


Not Jurrenaer 


Defendant cannot be ſurrendered until the 2 Bail is 


Bail is complete. OO complete, 

If an Action of Debt be brought on a Det en Recog- 
Recognizance of Bail, the Writ muſt be re d 
ſerved four Days before the Return ; and on 15 
the Bit may ſurrender the Principal on * 9 

| the Return, | 
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Il hat Time-to the Quarto die poſt of the one ſe- 


ar render. dente Curia, but not after the Court is 


F 
mien 


No Action on Though an Aion of Debt on a Jud 8 
Recognizance ment may be brought pending a Writ of 
of Bail pendm Error in the original Action, and the 


Writ of Er- 
1 * > # „ Court will let the Plaintiff proceed to 


ginal Cauſe. Judgment, and only ſtay Execution till 
the Writ of Error is determined; yet if 

an Action of Debt be brought on a Re- 
cognizance of Bail pending a Writ of Er- 


ror in the original Cauſe, the Court will 
ſtay Proceedings in ſuch Cauſe without 
the Bail giving Judgment, for by the 


Judgment the Bail would be barred from 


ſurrendring the Principal. 
Men Bail may If the Plaintiff proceeds by Scire facias 


8 againſt the Bail, in Caſe of one Scire fa- 


Sci. fa. 
cias return'd Scire feci, the Bail may ſur- 


render the Principal on the Appearance. 


Day of the Return of the Scire facias; 
and in Caſe of two Scire facias's with N- 


hils return'd, the Surrender muſt be on 


the Appearance-Day of the Return of the 


[= laſt Scire facias, ſedente Curia. 
Ca. Sa. in or A Capias ad ſatisfaciendum againſt the 
4cr to charge Principal in order to charge the Bail, 


ee, ould be left with the Sheriff four Days 


lie in the She- 
es Office 4 before the Return, 


Days. 
_ _ i5 Such Capias ad ſatisſaciendum ſhould 
er have fifteen Days between the 7! Ne and 


Tel R 
1 Return, v. autea fol. 5s: 


iN. 
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in the Court of Common Pleas. 


A Capias ad ſatisfaciendum returnable Bad return-. 


at a Time when a Writ of Error is de- © 
pending, is not a ſufficient Foundation to 
proceed againſt the Bail. ' 


- 


ble pending a 
Writ of Error. 


One who is Bail cannot be a Witneſs Bail cant be 


in the Cauſe for his Principal, therefore 
if the Defendant ſhould have Occaſion to 
examine one of his Bail as a Witneſs at 
the Trial, he muſt make an Affidavit that 
ſuch Bail is a material Witneis for him in 
the Cauſe, and thereupon move the Court 
that ſuch Bail may be ſtruck out of the 
Bail-piece, on adding and juſtifying an- 
other in his Stead. 7 


Witneſs for the 
Defendant. 


In an Action of Aſſault and Battery Bai! jointly | 
the Plaintiff procured a Judge's Order to 4nd jeverally 
hold the Defendant to Bail for 1401/7 14921: Ler- 


whereupon the Defendant became bound 
in 280J. and the Bail jointly and ſeverally 
in 1401. The Plaintiff had a Verdict for 
3 oo J. and brought ſeparate Actions on 
the Recognizance againſt the Bail. The 
Bail moved the Court that on Payment 
of one Sum of 1407. and Coſts, Proceed- 
ings might be ſtayed, and compared this 
to an Action on a Bond; but the Plain- 
tiffs inſiſted, that there is a Difference, 
for in a Bond the Condition is to pay 
the Money; and if one Obligor pays 
it, the other ſhall be diſcharged, for the 
Condition is complied with; but in a 
Recognizance the Condition is not ſa- 
tisfied *rill the Damages recovered be 
paid, or the Defendant men; 
| An 


dict for 3091. 
each ſhall pay 


m Attorney . Praddice 


And it was held, that the Bail being 
- Jointly and ſeverally bound, the Actions 
againſt them could not be diſcharg- 
ed unleſs the Condition of the Recog- 

nizance was performed, viz. that the 

Defendant ſhould pay what was recover- 

ed, or ſurrender himſelf to the Pleet. 


'Calverack & Ux. v. OE Mich. 12 
E. 8. fol 


Of Declarations. 


TT next Thing the Plaintiff's At- 
torney has to do is to prepare his 
Declaration : 
Summonitus And note, That if the Action be in 
and Attachia-» | 7 | 
fur, | Debt, Account, 
Detinue, Anntity, or 
an Reprovin, 


Tt muſt be ſaid in the Declaration, the 
Defendant was ſummoned to anſwer, &c. 


If the Action be in 


Caſe, _  Trover, or 
Treſpaſs,  Ejectment, 


Then the Declaration is, that the De- 


fendant was attached to anſwer, c. 


on 
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in the Court of Common Pleas. 95 
L On a common Clauſum fregit, the Plain- On 4 Clauſum 
tiff may declare in any County, or for age may de- 
any Cauſe of Action, for that Proceſs is e A 
only to bring the Party into Court. any Aion. 
On a Clan ſum fregit with an Acetiam The like on a 
in Debt, Caſe, or any other Action, the Clauſum fre- 
Plaintiff may declare in any County, or 3 da 
for any Cauſe of Action whatſoever, but 85885 
then he will loſe his Bail. 3 
In a Præcipe quod reddat the Plaintiff On a Præcipe 
can declare in no other Action but Debt, 90d reddat 
except he deliver a Declaration by the 54%, ©* in 
By, and in that Caſe he muſt firſt deli- D 215 


ver a Declaration in the original Action. e Zy. 


On an Attachment of Privilege de pla- De lite on an 
cito debiti, the Plaintiff cannot declare in Attachment of 
Caſe, or for any Cauſe of Action but Fe. 
Debt, unleſs the Declaration be delivered” 
by the By, and in that Caſe the Plaintiff 
mult firſt declare in Debt, for an Attach- 
ment of Privilege is in the Nature of a 
ſpecial Original. = 

If an Action be brought by Baron and O2 Declara- 
Feme, and a Declaration be delivered,“ &y Barer 
Cay | and Feme, the 
in that Action, the Husband cannot there- Husband came 
upon deliver a Declaration by the By at Declare by the 
his own Suit. 5 _ bis own 

| | _ 07th, 

When you have drawn the Declaration Of delivering 
for your Aſſiſtance, wherein you may the Declara- 
have recourſe to the following Pre- 
cedents, you ingroſs a Copy of it on 
double Penny ſtamp'd Paper, and deliver 
it to the Defendant's Attorney, who muſt 


pay 
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96 The Attorney's Practice 
pay you for the ſame at the Rate of 4 d. 
per Sheet, (reckoning ſeventy-two Words 

to a Sheet) beſides the King's Duty, and 


eight Pence for filing his Warrant of At- 


torney, and then you give a Rule for the 
Defendant to plead; with the Secondary 
of that Prothonotary with whom you en- 
ter your Proceedings; for this Rule you 
pay 15. 44. viz. 15. for the King's Du- 
ty, and 49. to the Secondary for the 
Rule. | 
Before the Plaintiff's Attorney can ſign 
Judgment, he muſt by Note in Writing 
demand a Plea of the Defendant's Arror- 


Plea to be de- 
manded in 
IH riting. 


an Appearance for the Defendant. 
Plaintiff has Upon Proceſs returnable the firſt, or 
till the End if any other Return of a Term, the Plaintiff 
e Te" hs the Liberty to the End of the next 
„ e enſuing Term to deliver his Declaration 
Declaration. S . | | 

to the Defendant's Attorney, or to leave 

the ſame in the Office; and the Defen- 
D:fendant of: dant's Attorney (having entred his Ap- 
ber ſecond Term pearance) may, at the End of the enſuing 
99,8, Term, or in four Days after, give a Rule 
Rule to declare. 3 Sages 5 

for the Plaintiff to declare, and having 
Declaration io demanded a Declaration by Note in Wri- 
Ge demanded ting of the Plaintiff's Attorney, may at 
in Writing. "I f . 

any Time in the Vacation of ſuch enſuing 
_ he b ian, Term, after the Rule for declaring is out, 
wig 2 ſign his Non Prof. for Want of a Decla- 
figned. ration, and not afterwards; and the Plain- 

tiff ſhall not, without Leave of the 
Court, have any longer Time to declare 
than 


ney, except where the Plaintiff has entered 


5 80-2; 


in the Court o Common Pleas. 97 

than as aforeſaid, other than the Time limit- 
ed by the Defendant's Rule. Hil. ꝙ Anne. 

On a Rule given to declare a Declara- Declaration to 
tion was demanded of the Attorney in the - 2 ef 

SON BINS! j : | & ,, the Agent, an 
Country, by his own Agreement, but the, | of the Obs 
Non-Pros ſigned: for want of a Declaration ,,, Alen. 
was held to be irregular, for the Declara- 


tion ſhould have been demanded of the 


Agent in Town. | 
Where the Defendant at the End of ere no Rule 

the ſecond 'Term does not give a Rule for — /: 

the Plaintiff to declare, the Plaintiff has 5. Day F he 


till the Eſſoin- Day of the third Term tO 34 Term to de- 


deliver his Declaration. Clare. 


It has been held, that the Defendant Plaintiq has 2 
has two Terms to declare in, after Bail is 7/759 declare 


put in and pefected. DO _ Bail com- 
Where a Copy of a Proceſs is ſerved on W a 


any Defendant, and an Appearance is en- Plaintiff ap- 
tered for ſuch Defendant by the Plaintiff's pars fir the 


Attorney, purſuant to the late Act for Pęfendant. 
preventing frivolous and vexatious Arreſts, 


the Plaintiff's Attorney ſhall leave a Copy Declaration to 


of the Declaration in the Office, and give ** */? in the 


CE, 


Notice thereof ro the Defendant, by de- 
livering an Eugliſh Notice written in a Se- 4rd Notice {ef 


cretary Hand to ſuch Defendant, or by De a: bis 
leaving the ſame at his laſt or moſt uſual 


laft Place of 
Is | Abode. 
Place of Abode, ſignifying the Nature of 


ſuch Action, at whoſe Suit it is proſecuted, 
and in whoſe Office ſuch Declaration 1s 


left; and from the Time of giving ſuch Declaration 


Notice ſuch Declaration ſhall be deemed */ ac/ryored 


well delivered to ſuch Defendant. Mich Som True of 


It 3 | And 
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And if Def. And in cafe ſuch Defendant, after fuch 
bee m9 Notice given, ſhall not plead by the Time 
fer Puderen the Rule for Pleading is out, the Plaintiff 

Calling for a in ſuch Caſe may fign his Judgment (a 
Plea. Rule to plead: being firſt given) without 
any other or-farther calling for a Plea. 

Same Rule. See Title Inquiry. rate 

H here the - Where the Defendant. fails to enter 
e % his Appearance, and the Phintiff enters 
Dot WT it for him, he may proceed according 
procecd zvithout to the above Rule, tho* the Defen- 
taking Notice of dant may have employed an Attorney to 
wc 8 appear and plead for him, and have given 
eee % the Plaintiff Notice of it, and the Plain- 
tiff need not call on ſuch Attorney for a 


Plea. 5 | | . 

Hen the Def. On all Froceſs returnable the firſt or ſe- 

Hall plead in . . — 4 5 

ES , cond Return of any Term, if the Plaintiff 

| / 9% declares in London or Middleſex, and rhe F 
wr Defendant lives within twenty Miles of 
14 London, the Defendant ſhall plead within 
5 four Days after ſuch Declaration deli- 
5 | Fer Pl. vered without any Tmparlance, and ſuch i 


= e GY Declaration may be delivered de bene efſe. 

A F 3 Ceo. 2. 5 | ö 

1 Fen the Df. And in cafe the Plaintiff declares in any MW 

* as 8 Dai's other County, or the Defendant lives above I 

Tre to plead. twenty Miles from London, the Defendant 
ſhall plead within eight Days after the 
Declaration delivered, and in Default of 
Pleading as aforefaid, the Plaintiff may 
ſign his Judgment. Same Rule. 

0 x Drcizrae And all Declarations in Lin1dou and Mid- 

4 e u 180 alejex delivered purſuant to the above 


fed gutt No- 


nee eben o Rule, on Proceſs returnable the firſt or 
rau. 8 8 ſecond 


th 1 Sv v.S WW vw 


Judgment for want of a Plea, till the 


in the Court of Common Pleas. 99 
fecond Return of any Term, where the 
Defendant lives within twenty Miles of 

Londom, ſhall be delivered, with Notice to 

plead to ſuch Action within four Days 

aſter ſuch Declaration delivered; and 


all Declarations where the Plaintiff de- 


clares in any other County, or the De- 
fendant lives above twenty Miles from 


Lengon, ſhall be delivered with Notice to 


plead within eight Days aſter ſuch De- 
claration delivered. Paſch. 3 Geo. 2. 
The Plaintiff may deliver a Declaration Dec/. may be 


de bene eſſe before the Time the Defendant 4#verc4 de 
bene eſſe bgfare 


has to put in Bail, or enter a Common Ap- . ay 
pearance, is expired, but not afterwards. A4carance ex» 


| | 5 5 pired. 
In an Action which requires only a Oz Declaration 
Common Appearance, if a Declaration be de bene i: 


eli ver he Plainti 5 Fudgment can't 
delivered de bene eſſe, the Plaintiff can't ſign Je fred vil 


9. ' Appearance 
Time the Defendant had to enter his Ap- entered. 


pearance is expired; as ſuppoſe the Capias 


is returnable Ofab. Hilar. and a Decla- 


— Ye) * 


Though by the Word after in the above Rules they Me four or rigbi 
ſeem to exclude the Day of the Delivery of the Decla- Days 10 plead 
ration, the Conſtruction of them muſt be governed by are incluſive, 
the Rule to plead, which is incluſive of the Day on and the Notice 
which it is given. And therefore if a Declaration be ay be giweh 


left in the Office de bene ee on the ſirſt Day of a Term, accordingly. 


Notice thereof may be given on the ſame Day to plead 
within the firit four Days of the Term {or firſt eight 
Days of the Term, if the Defendant has eight Days to 


plead) and not ſay within the firſt four (or eight) Days 


after the Declaration delivered. 


Hes | ration 
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ration is left in the Office de bene effe on 


the 23d of Jauiaty, and Notice and a 
Rule to plead is given the ſame Day, the 
Rule will be out on the 26th, but as the 
Defendant has eight Days to appear, ex- 
cluſive of the Return-Day, the Plaintiff 
can't ſign Judgment for want of a Plea, 


till the 29th of Fanrary, and then an Ap- 
pearance muſt be firſt entered, either by 


the Defendant or the Plaintiff for him. 


/:45rjcement in Where a Declaration is left in the Of- 


592712 , * : ; 
ER de fice de bene eſſe, there ſhould be an Indorſe- 


tionally, or de bene eſſe. 


Decl. to be deli- The Declaration ſhould be delivered 
vered 4 Days four Days (excluſive of the Day of the | 


cl 7 2 2 > | | 
Hag be Delivery) before the End of the Term. 


erm, All Declarations and Pleadings mult be 


delivered, and al] Demands thereof, and 


all Notices given, before nine of the Clock 
in the Evening. Mich. 9 Geb. 2. 55 


7 ecl R del ere Fa 5 Ke 8 
„ Def”. bis . A Copy of a Declaration delivered to 


rorney being ; | | : 
known, is bad. is a bad Delivery of the Declaration. 
If the Attorney be not known, the De- 
claration may be left in the Office, and 
Notice given to the Defendant, 


1utbedeliver- Where a Country Attorney is concern- 


. he ; . 
ea to 198 gents ed for the Defendant, the Declaration or 
and ut to the 


Crane Atter- Notice of its. being left in the Office (as 


g. the Caſe ſhall be) muſt be given to the 


Agent, and not the Country Attorney. 
IT, e Declaration is only well delivered 
From the Ting from the Time of Notice, and therefore 
bf Mice. if Notice of the Declaration be 8 

after 


ment on it, ſignifying that it is left condi- 


the Defendant, his Attorney being known, 


in the Court of Common Pleas. lot 
after the Rule to plead is given, it is irre- 

gular. 

If ſuch Defendant has cight Days to Notice 19 plead 


plead, and the Declaration be delivered * D 


ITO be 8. 


with Notice to plead in four Days, it is, 
trregul. TF 


irregular, though Judgment be not ſigned 
till the eight are * 


On a | Morien to fer aſide judgment, Notice weed nor 
for that the Notice of the Declaration V fert 
mentioned, that the Declarat: on was for % Decle- 
Goods ſold and delivered, and Materi- 
als found, whereas there was a Count in 
the Declaration for Money lent, which 
was not mentioned in the Notice. Upon 
reading the Rule of Court, which is, that 
the Plaintiff ſhall give Notice of the Na- 
ture of the Action, the Notice was held 
to be good; and it was faid, that it is not 
neceſſary to ſet forth the "whole Decla- 
ration, Turner, Adminiſtrator, v. « Boarns, 

Paſch. 2 Geo. 2. 


It is only neceflary to ſet forth tlie Olle Mare, 


Nature of the Action, as in Debt or in # „e Alion. 
Caſe, without mentioning for what, for 

that will appear by the Declaration itſelf. 

Skin againſt Gwinel, Paſ. 5 Geo. 2. | 

If there be any Irregularity i in the De- Erogularity in 
livery or Notice of the Declaration, the 4#ugig De. 
Defendant muſt apply to the Court two e -_ bs 16 bs 
Days before the Day appointed for excu- . Dick "- 
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The Attorney's Prafice -* 
Precedents of Declarations. 


Cooke. 8 
Ea ſter Term in the Ekoenth ear 


of the Reign of King George 


the Second. 


Middleſex, P. E late of We fminſter in 
70 t, * * the ſaid County of Middle- 


ſex, Doctor of Phyſic, Gif called 


5 F de Paroch. Sancti Martini in Prat. 

Meſtmonaſterii, Mediciuæ Doctor, was ſum- 
moned to anſwer J. H. of a Plea, that he 
render to him Seventy Pounds, which he 
owes to him, and unjuſtly detains, and ſo 
forth. And wherefore the ſaid F. by A. B. 
his Attorney ſays, That whereas the ſaid 
P. on the ninteenth Day of April, which 
was in the Year of our Lord one Thou- 


ſand feven Hundred and twenty-ſeven, at 


Weitminſter aforeſaid in the County of 


Middleſex aforeſaid, by his certain Writing 


obhigatory acknouledged bimſelf to be 
bound to the jaid F. in the aforeſaid Sum 
et Seventy Pounds, to be paid to the ſaid 
F. when he thould be thereunto required: 
Nevertheleſs the ſaid P. although often re- 


quired, hath not paid the ſaid Seventy 


Pounds to the ſaid F. but hath hitherto 
refuted, and ſtill doth refuſe to pay the 
iame to him; wherefore he ſays he is the 
worſe, and hath Damage to the Value of 

| Twenty 


| 
| 
c 
t 
t 
t 
t 


\ 


in the Court of Common Pleas. 103 
Twenty Pounds; and therefore he brings 
Suit, and fo forth. And he brings here 
into Court the aforeſaid Writing, which 
teſtifies the {aid Debt in form aforeſaid, 
the Date whereof is the Day and Year 
abovementioned, and ſo forth 


Borret. 5 5 Pi. 
Michaelmas Term in the Twelfth Mt 
4 Naar of Ring George the 
| ; r 5 5 
g ; London, Hr. S. late of Loudou, Eſq; was Cn a Mutu- 
to dit, * ſummoncd to anſwer R. F atus. 
| Gentleman, of a Plea, that he render to 
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him Fol. which he owes him, and unjuſt- 
ly detains, Sc. And whereupon the ſaid  _ | To: 
. R. F. by IL. R. his Attorney, ſays, That 1 
i © whereas the ſaid . S. on the Day | 

h of in the Year of our Lord 

one Thouſand ſeven Hundred and thirty- 

t ſeven, at London aforefaid in the Parith 

f WW of St. Mary Le Bow in the Ward of Cheap, 

g borrowed of the ſaid R. F. tne ſaid 50/. 

e to be paid to the ſaid R. F when he 

n the ſaid J. S. ſhould be thereunto requi- 

d red; yet the ſaid V. F. although often re- 

: quired, has not yet paid the ſaid 504. to 

e- the ſaid R. F. but has bitherto intirsly re- 

V fuſed, and ſtill does refuſe, to pay him 

to the ſame; wherefore the ſaid R. F. ſays, 

10 that he is injured, and has Damage to the 

ne Value of 20 J. and thereupon he brings 8 "0 
of Suit, Ge. * 118 
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Indebitatus 


a ſſifinpßit er 
None lent.” 


Jphe Atterney's Practice 

You ſeldom declare in Debt for Money 
borrowed, but where Judgmetr for a Debt 
without Bond is confeſſed by virtue of a 
Warrant of Attorney, but declare in caſe 
on an Indebitaiys aſſump t. 


Cooke. 
Hilar y Term inthe 7 Tiwelfth Year 
" of the Reign Els George 
the Second. 


7. 7. late of Wetminſtor in 

0 Wit, * the County of Middleſex, 
Desler in Coals, was attached to anſwer 
J. D. in a Flea of Treſpaſs on the Caſe: 
And whereupon the ſaid J. D. by L. X. 
his Attorney complains, That whereas the 
ſaid 7. J. on the firſt Day of Fannary in 
the Year of our Lord one Thouſand ſeven 


| Hundred d and thirty- eight, at the Pariſh 


of St. Clement Danes in the County of 
Aliddleſex, was indebted to the ſaid 7. D. 
in the Sum of 1007. lawful Money of 
Great Britain, for the like Sum of Mo- 
ney before that Time lent by the ſaid 
J. D. to the ſaid J. J. at his ſpecial In- 
ſtance and Requeſt, and being ſo indebted, 
the ſaid .J. in Conſideration thereof after- 
wards, 70 wit, the ſame Day and Year, at 
rhe Pariſh aforcſaid in the County afore- 
aid, undertook, and then and there faith- 
Fully promiſed the ſaid T. D. that he the ſaid 
7. J. would well and truly pay the ſaid 1000. 
to the aid 2. D. when he rhe ſaid 77. ſhould 


in the Court of Common Pleas. 6 


be thereunto afterwards required: Never- Breach. 


theleſs the ſaid T. T. not at all regarding 
is {aid Promiſe and Undertaking made in 


Form aforeſaid, but contriving and frau- 


dulently intending in this behalf craftily 


and ſubtilly to deceive and defraud the 
ſaid 7. D. hath not paid the ſaid Sum of 
Money, or any Part thereof, to the ſaid 


J. D. (although thereunto required by the 


ſaid T. D. to wit, on the ſaid firſt Day of 


January, and often afterwards, at the Pa- 
riſh aforeſaid in the County aforeſaid) 
but hath intirely refuſed, and ſtill doth 
refuſe, to pay him the ſame, to the Da- 


mage of the ſaid 2. D. of 1207. and there- 
bam he brings Suit, Se. 


As before, 2 


in the Year of his preſent Majeſty's 
Reign at the Pariſh of | 
in the County of Middlefex, was indebted 


to the ſaid $. A. in 30 l lawful Money of 


Great Britain, for ſo much Money by the 


ſaid O. B. before that Time had and re- 


ceived to the Uſe of the ſaid S. A. and be- 


ing ſo indebted, the ſaid O. B. in Conſidera- 


tion thereof afterwards, to wit, on the 
ſame Day and Year, at the Pariſh afore- 
ſaid in the County aforeſaid, undertook, 
and then and there faithfully promiſed the 
ſaid 5. A. that he the ſaid O. B. would well 
and truly pay the ſaid 307. to the ſaid S. A. 


when he the ſaid O. B. ould be thereunto 


I | after- 


For that whereas the Indeb. aff. ir 
ſaid O. B. on 8 Day of | Money lad and 


recerved to the 


Plaintiff"s U/e. 
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106 The Attorney's Practice 


erer required : Never(belaſss &c. 43 


en 
Indeb. aff. . As before, to Por that whereas the ſaid 
Morey laid out. J. M. on the Day of | 
inthe Voear of his preſent Ma- 
jeſty's Reign, at the Pariſh of 
in the County of „ ee inn 


debted to the ſaid C. A. in 20 J. lawful 
Money of Great Britaiu, for ſo much Mo- 
ney by the ſaid C. for the Uſe of the ſaid 
J. and at his ſpecial Inſtance and Requeſt 
before that Time paid, laid out and ex- 
pended, and being fo indebred the ſaid 7. 
afterwards, to wit, on the ſame Day and 
— at the Pariſh aforeſaid in the Coun- 
aforeſaid, undertook, and then and 
x Fs fairhfully promiſed the ſaid C. that 
he the ſaid Z. would well and truly pay the 
ſaid 20 l. to the ſaid C when he the ſaid 2. 
ſhould be * afterwards required: 
Nevertheleſs, &c LC. 


Cooke. 
Eaſter Term 77 the ee Year 
of King George the Second. 


Os 2 Biil of London, 7. A. late of London, Merchant, 
rc bege. to cuit, was attached to anſwer J. S. 
in a Plea of Treſpaſs on the Caſe: And 
whereupon the ſaid F. S by M. C. his At- 
torney complains, that a the ſaid 
J. M. on the 19th Day of May in the 


Year of our Lord aca? at London in the 
2 Pariſh 


| 
A 
n 


in the Court of Common Pleas. 


Pariſh of St. Mary Le Bow in the Ward 
of Cheap (he being then a Perſon trading, 


merchandizing, and uſing Commerce at 


London aforeſaid) according to the Uſage 
and Cuſtom of Merchants from the Time 


ro the contrary whereof the Memory of 
Man is not, made his certain firſt Bill of 
Exchange in Writing ſubſcribed with his 


own Hand, bearing Date the ſame Day 
and Year, and directed the ſaid Bill of 


Exchange to one J. H. (the ſaid F. H. 
then being a Perſon trading, merchandi- 


zing, and uſing Commerce to foreign Parts, 


namely, at ) dy which ſaid 
Bill of Exchange the ſaid 7. M. required 
the ſaid J. H. Twenty-one Days after Sight 


thereof, to pay his ſaid firſt Bill of Ex- 


change to the ſaid 7. S (by the Name of 
J. S. Merchant at London) or Order, 1121. 
5s. Value of him, with or without Ad- 


vice from the ſaid . M. which ſaid Bill of 


Exchange afterwards, that is to ſay, on 


the 15th Day of May in the Year of our 
Lord aforeſaid, at afore- 


ſaid, was ſhewn to the ſaid 7. H. for his 


Acceptance thereof, and the ſaid J. H. 


did not accept the ſaid Bill, but then and 
there refuſed to accept the ſame, of which 
the ſaid 7. M. afterwards, that is to ſay, 


on the fifteenth Day of June in the Tear 


of our Lord laſt mentioned, at Londaan 


aforeſaid in the Pariſh and Ward afore- 


| ſaid, had Notice, and by reaſon of the 
Premiſſes, and alto according to the 


Uſage 
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Te Attorney's Practice 


Uſage and Cuſtom of Merchants, he the 


ſaid 7. M. was and became liable to pay 


unto the ſaid 5. S. the ſaid Sum of 112 7. 
55. in the ſaid Bill of Exchange mention- 


ed; and being fo liable, he the ſaid 7. A. 


afterwards, that is to ſay, on the ſame 
Day and Year laſt mentioned, at London 
aforeſaid in the Pariſh and Ward afore- 


faid, undertook, and to the ſaid J. * 


then and there faithfully promiſed, that 


he the ſaid . M. would well and faithful- 


ly pay and fatisfy to the ſaid F. S. the ſaid 


112 J. 55. in tne ſaid Bill of Exchange 
mentioned: Ne: ertheleſs, &c. 


It is uſual and neceſſary to lay diverſe 
Counts in one Declaration, where the 


Plaintiff has various Demands againſt the 


Defendant, as on a Promiſſory Note, for 


Goods fold, Money lent, &9c. and even 


where he has but one Demand; as, ſup- 


poſe for Goods fold and delivered, it will 


be proper to lay two Counts, as an Indebi- 
tus aſſumpſit, and a Quantum valebant, 


" whereupon if he fails of proving the Price 


agreed on, he may prevail on the Clan- 
tum valebant upon proving the Delivery 
of the Goods, and the Value of them at 
that Time; and as to the Promiſe in ſuch 
Caſes there is no Occaſion to prove it; the 
Law implies it pen proof of the Debt. 


Borret. 


| Borat. 


in the Court of Common Pleas. 


"i 755 erm in the Eleventh Tenr 
of the Reign of George THe 
Second. 


Middleſex, N 2 late of the Pariſh of gt. On a NE: Ts 
Andreu, Holborn, in the Nie. 


to wit, 
County of Middle ſex, Druggiſt, was at- 


tached to anſwer &. N. of a Plea of Treſ- 


pals on the Caſe: And whereupon the 
ſaid H. N by L. R. his Attorney complains, 
That whereas the ſaid R. G. on the Tenth 
Day of December in the Eleventh Year 


of his preſent Majeſty's Reign, at Vet- 
minfler in the County of Middleſex, 


made his Note in Writing ſubſcribed 
with his own Hand, commonly called a 


Promiſſory Note, bearing Date the ſame 


Day and Year, by which ſaid Note the 
ſaid R. E. promiſed to pay to the ſaid H. N. 


or his Order, Ten Days afrer the Date of 


the ſaid Note, the Sum of Fifty Pounds, 
for Value received by him the ſaid R. C. 


By reaſon whereof, and alſo by Force of 


the Statute in ſuch Caſes made and provi- 
ded, the ſaid R. G. became liable to pay 


to the ſaid 5. N. the ſaid Sum of Fol. in 
the ſaid Note mentioned, according to the 


Tenor and Effect of the ſaid Note; and 
being ſo liable, the ſaid R. G. in Conſidera- 
tion thereof, afterwards, to wit, on the ſame 
Day and Year, at Weſtminſter aforeſaid in 
ihe County aforeſaid, undertook, 2 
CHEN 
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110 © The Attorney's Practice 

then and there faithfully promiſcd the ſaid 

S. N. that he the ſaid R. G. would well 

and truly pay to the faid 5. N. the ſaid 

50 J. in the ſaid Note mentioned, accord- 

ing to the Tenor and Effect of the ſaid 

Indeb. aſl. fr Note. And whereas the ſaid R. G. after- 
Cord jul 14 wards, on the firſt of January in the Year 

' aforeſaid, at Veſtminſter aforeſaid in the 

County aforeſaid, was indebted to the 

ſaid F. N. in 100 J. of lawful Money of Great 

Britain, for diverſe Goods, Wares and 

Merchandizes, by the ſaid &. N. before 

that Time fold and delivered to the ſaid 
R. C. at his ſpecial Inſtance and Requeſt; W _ 
and being ſo indebted, the ſaid R. G. in 1 » 


Conſiderat ion thereof, after wards, fo at, the A 
Day and Year laft above mentioned, at ¶ uſt- ce 
minſter aforeſaid in the County aforeſaid, th 
undertook, and then and there faithfully R 


promiſed the ſaid 5. N that he the faid w; 
R. G. would well and truly pay the ſaid 100 l fo 
to the ſaid S. N when he the {aid R. G. ſhould 12 
Quantum va- be thereunto required. And alſo whereas 7 
4ebart 1c! een. after wards, to wit, the Day and Year 
laſt above mentioned, at Peftminſ!cr afore- 
ſaid in the County aforeſaid, in Conſidera- 
tion that the ſaid 5. N. had before that 
Time {old and delivered to the ſaid R. G. 
at his like ſpecial Inſtance and Requeſt, 
diverſe other Goods, Wares and Merchan- 
dizes, he the ſaid R. C. undertook, and then 
and there faithfully promiſed the ſaid S. N. 
that he the ſaid R. C. would, when beſhould 
be trhereunto required, well and truly pay 
the 


in the Court of Common Pleas. 111 
the ſaid S. N. ſo much Money as the Goods, 
Wares and Merchandizes laſt abovemen- 
tioned wereat the Time of the Sale and De> 
livery thereof reaſonably worth. And the 
ſaid S. N. in Fact faith, That the Goods, 
Wares and Merchandizes laſt above menti- 
oned were, at the Time of the Sale and de- 
livery thereof, reaſonably worth other 100. 

| of like lawful Money of Great Britain, to 

to wit, at Weſtminſter aforeſaid in the 

County aforefaid, of which the ſaid R. G. 

then and there had Notice. And alſo wheres Infimul com- 

as the ſaid R. G. afterwards, to wit, on the Putaſſet. 

Day and Year laſt above mentioned, at Ae. 

minfier aforeſaid in the County aforeſaid, 

accounted together with the ſaid 5. N. 

concerning diverſe Sums of Money before 

that Time due, and unpaid by the ſaid 

R. G. to the ſaid S. N. And the ſaid R. G. 

was upon the ſaid Account then and there 

found in Arrear to the ſaid . N in 967. 

125. 6 d. of like lawful Money of Great Bri- 

tain; and the ſaid R. G. being ſo found in 

Arrear, in Conſideration thereof afterwards, 

to wit, on the Day and Year laſt above 

mentioned, at Weftminſter aforeſaid in the 

County aforeſaid, undertook, and then 

and there faithfully promiſed the ſaid 5. N. 

that he the ſaid R. G. would well and truly 

pay the ſaid 96 J. 12 5. 6 d. to the ſaid S. N. 

when he the ſaid R. C. ſhould be thereun- 

to required : Nevertheleſs the ſaid R. G. Breach. 

d not at all regarding his ſaid ſeveral Pro- 

to miſcs and Undertaxings made in Form 

he fore- 
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aforeſaid, but contriving and auuolent⸗ 
ly. intending eraftily and ſubtilly to De- 
ceive and Defraud the ſaid S.N. in this 
Behalf, hath not paid to the ſaid S.N. the 
ſeveral Sums of Money aforeſaid, or any 
Part thereof, (although afterwards, to wit, 
on the Day and Year laſt above mention- 
ed, and often afterwards, at H/eſtminſter 
aforeſaid in the County aforeſaid, he was 
thereunto required by the ſaid S. N) but 
hath hitherto intirely refuſed; and till 
doth refuſe, to pay the ſame, to the Da- 
mage of the ſaid S. N. of 2ooJ. and there- 
upon he orgs Suit, Ec. hy N 


In an Iuſimul computaſſet the Plaintif 
muſt, in his Declaration, lay the very 
Day of the Account, and the Sum agreed 
upon by both Parties to be due. 


Thomſon. * 
Hilary Tit tn the Twelfth Year u 

of the Reign of King George 7 

the Second. „ 1 


Indeb. aff. for Middleſex, T. K. late of 77 infer in ſa 
the Uſeand Oc- to dit, the County of Middleſex, | + 


= 54g} a Widow, was attached to anſwer J. B. Eſq; 


8 of a Plea of Treſpaſs upon the Caſe, H. tet 
; and whereupon the ſaid F. by S. I. his an 
Attorney complains, That <<whereas the 5 

47 


{aid L. on the firſt Day of Fannary, in the 
Year of our Lord one Phaniand ſeven Y Y, 


Hundred and thirty-cight, at II eſminſter {ai 
= | aforc- 


aforeſaid, was indebred to the ſaid F. in 
the Sum of eight Pounds and fifteen Shill- 
ings of lawfu} Money of Great Britain, for 
the Uſe, Occupation and Enjoyment of one 
Meſſuage, with the Appurtenances, of the 
ſaid J.  fituate, ſtanding and being in 
Weſtminſter aforeſaid, for a long Space of 
Time then paſt, that is to ſay, for the 
Space of one Quarter of a Year then paſt; 
by the ſaid L. by the Permiſſion of the ſaid 
and by, from and under the ſaid F. 

at the ſpecial Inſtance and Requeſt of the 
| ſaid L. had and enjoyed, and being ſo 
indebted, ſhe the ſaid L. in Confideration 

thereof, that is to ſay, on the ſame Day 
and Year aforeſaid, at Heſtmiuſter aforeſaid, 
undertook, and to the ſaid 7. then and 
there faithfully promiſed to pay to him 
the ſaid Sum of Money, when ſhe the faid 
L. ſhould be thereunto afterwards requi- 


in the Caurt of Common Pleas. 11 3 


red: And whereas alſo the ſaid L. after- Quantuin Me- 
wards, that is to ſay, on the ſame Day ruit eren. 


and Year aforeſaid, at Heſtmiuſter afore- 
ſaid, in Conſideration that the faid F. at 
the ſpecial Inſtance and Requeſt of the 
ſaid L. had permitted and ſuffered the ſaid 
L. to have, occupy, poſſeſs and enjoy a 
certain other Meſſuage, with the Appur- 
tenances, of the ſaid F. ſituate, ftanding 
and being in Weſtminſter aforeſaid, for a 
long Space of Time then paſt, that is to 
ſay, for the Space of one Quarter of a 
Year then paſt, undertook, and to the 

ſaid 7. then and there fairhfully promiſed 
I N 


Indeb. Aff. fr 
Money laud out. 


tore that Time, at the ſpecial Inſtance 
and Requeſt of the ſaid I. 4 to the Uſe 


The Atterney's Practice 


to pay to him ſo much Money as he had 
reaſonably deſerved to have from the ſaid 


L. for the ſame; and the ſaid J. avers, 


that he had reaſonably deſerved to have 
from the ſaid L. for the ſame another 
Sum of cighty Pounds and fifteen Shillings 


of like lawful Money; that is to fay, at 


Heſtminſter aforeſaid, whereof the ſaid I. 
afterwards, that is to ſay, on the ſame 


Day and Year at Veſtimiuſter aforeſaid 
had Notice: 


and Year, at I/eſiminſter aforeſaid, was in- 
debted to the ſaid F. in the further Sum 
of ten Pounds of like lawful Money, for 
the like Sum of Money by the faid 7. be- 


of the ſaid L. paid, laid out and expend- 


Breach, 


ed; and being ſo indebted, ſhe the ſaid I. 


afterwards, that is to ſay, on the ſame 


Day and Year, at H eſminſter aforeſaid, in 
( duſideration thereof undertook, and fairh- 
fally promiſed the ſaid F. that ſhe would 
well and truly content and pay him the 


{aid ten Founds laſt mentioned, whenever 


afterwards ſhe the ſaid I. nid be there- 
to required: Nevertheleſs the ſaid L. not 


regarding her ſaid ſeveral Promiſes and 


Undertakings ſo made as aforeſaid, but 
contriving and fraudulently intending to 
deceive and defraud the ſaid J. in this Be- 


half, hath not paid to him the ſaid ſeveral 
Suns of Money, or any of them, or any 


Part 


Aud whereas the ſaid L. af- 
ter wards, that is to ſay, on the fame Day 


in the Court of C:mmon Pleas. 115 
Part thereof, although to pay the ſame to 
him the ſaid F. ſhe the ſaid L. afterwards, 
that is to ſay, on' the ſame Day and Year 
aforefaid, at Veſtminſter aforeſaid, was 
requeſted by the faid F. but the ſaid L. 
to pay the ſame to him, hath hitherto re- 
fuſed, and doth yet refuſe, to the Damage 
of the faid F. of ten Pounds; and thereof 
he brings Sul > = 


Cooke. 2 5 
Eaſter Term in the Eleventh 
Fear of the Reign of King 
George the Second. 


London, V. H. late of London, Woollen- Fndeb. Af, 
Draper, was attached to an- York done 

ſwer J. B. of a Plea of Treſpaſs on the 2 Mater as 

Caſe ; and whereupon the ſaid F. B. 7 

7.177. his Attorney complains, that where- 

as the ſaid V. H. on the Twenty-firſt Day 

of February in the Eleventh Year of his 

preſent Majeſty's Reign, at London in 

Pariſh of St. Mary Le Bow in the Ward of 

Cheap, was indebted to the ſaid F. B. in 

30 J. of lawful Money of Great Britain, as 

well for Work before that Time done 

and performed by the ſaid J. B. for the 

faid V. H. at his ſpecial Inſtance and Re- 

queſt, as for diverſe Materials and ne- 

ceſſary Things uſed in and about the ſaid 

Work before that Time found and pro- 

vided by the ſaid F. B. at the like ſpecial 

Inſtance and Requeſt of the faid N. V. 

VVV : And 
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And the ſaid V. II. being ſo ed in 
| Conſideration thereof, afrerwards, 79 wit; 


on the ſame Day and Year, at Londen 
aforeſaid in. the Parih and Ward afore- 
ſaid, undertook, and then and there faith- 


| ſully promiſed the ſaid 7. B. that he the 


Quantum \le- 


ruit ther cor. 


aid 77”. II. would well and truly pay the 
ſaid 30 J. to the ſaid J. B. when he ſhould 


be thereunto required: And alſo whereas 
afterwards, fo wit, one the fame Day 
and Year, at London in the Pariſh and 


Ward aforeſaid, in Conſideration that 
the ſaid F. B. had before that Time done 


and performed other Work for the {aid 
IF. Il. at his like fpecial. Inſtance and Re- 
queſt, and had found and provided di. 
verſe other Materials and neceſſary Things 
uſed in and about the ſaid laſt mentioned 
Work, he the ſaid , I. undertook, and 
then and there faithfully promiſed the ſaid 
7. B. that he the ſaid 77, H. would, when 
he thould be thereunto required, well and 
truly pay to the faid J. B. ſo much Money 
as he therefore reatonably deſerved to 
have: And the ſaid J. B. in Fact faith, 
that he did therefore reaſonably deſerve 


to have of the ſaid /. II. other 3ol. of 


like lawful Money of Great Britain, to 


wit, at London aforeſaid in the Pariſh and 


Ward aforeſaid, of which the ſaid I. H 
then and Wers had Notice: Neverthe- 
leis, ns 


Borret. 


WS, OR > Ro: TOP 


in the Court do Common Pleas. 


Borrett. 3 12 
Hilary 755 m in the Sixth Tear 


of the Reign of e. . 


the Second. 


Southampton, 7 


1 F. late of Croudall in the For not repa 


to ot, J ſaid County of South- ing Ferecs. 


;  ampton, Yeoman, was attached to anſwer 
R. D. in a Plea of Treſpaſs on the Caſe, 
and whereupon the ſaid R. D. by J. L. his 


Attorney complains, That whereas the 
ſaid R. D. on the firſt Day of Ocover in 


the inen Fer preſent Majeſty 8 


Reign, was ſeiſed, and is ſtill ſeiſed in his 


Demeſne as of Vee, of and in one Cloſe 


called the Kitchen-Garden, ſituate, lying 
and being in Croudall aforeſaid in the 
ſaid County of Southampton, to which ſaid 


Claſe called the Kitchen-Garden, another 
Cloſe in the Poſſeſſion, Tenure or Occu- 


pation of the ſaid F.S. called the Hop- 
Garden, at Crondall aforeſaid in the ſaid 
County of Southampton, lies next and con- 
tiguous adjoins, between which ſaid Cloſe 
of the ſaid R. D. called the Kitchen-Gar- 
den, and the ſaid Cloſe in the 'Tenure or 


Occupation of the ſaid 7. S. called the 


Hop-Garden, there now is, and Time out 
of Mind has been, certain Pales or Fences, 
which part and divide the faid Cloſes the 
one from the other. And whereas the ſaid 
7. S. and all Occupiers and Poſſeſſors of 


ihe (aid Cloſe called the Hop- Garden, 
8 tor 
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for the Time being, Time our of Mind 
were uſed and accuſtomed and ought to 


make, repair and amend the ſaid Pales 


and Fences between the ſaid Cloſe of the 
ſaid R. D. called the Kitchen-Garden, and 
the ſaid Cloſe of the ſaid J. . called the 
Hop-Garden, with all neceſſary Repara- 
rions and Amendments, as often as need 
ſhould be or require, leſt any Cattle out 
of the ſaid Cloſe called the Hop-Garden 


into the ſaid- Cloſe called the Kitchen- 


Garden ſhould eſcape and enter, and do 
Damage there: Nevertheleſs the ſaid J. 5. 

not ignorant of the Premiſes, but contri- 
ving and fraudulently intending the ſaid 
R. D. in this behalf unjuſtly to damnify, 
and to deprive him of the whole Benefit, 
Profit and Advantage of the ſaid Cloſe 
called rhe Kitchen-Garden, afterwards, 
to wit, on the (aid firſt Day of October in 


the ſaid ſixth Year of his preſent Majeſty's | 


Reign, and from thence to the firſt Day 
of Fannary in the ſaid ſixth Year of his ſaid 
prefent Majeſty's Reign, the Pales and 


Fences ſeparating and dividing the aid 
| Clofes called the Kitchen-Garden and 
the faid Cloſe called the Hop-Garden 


one from the other as aforeſaid, permitted 


to remain and continue -ruinous, broken, 


and jn Decay for want of repairing the 


ſame; by Means whereof the Cattle, 
Hogs and Sheep of the ſaid J. S. and of 


aiverſe other Perſons to the ſaid R. D. 


unknown, on the ſaid firſt Day of October, 
and 


in the Court of Common: Pleas. 


and on ſeveral Days and Times between 


the ſaid firſt: Day of Odlober and the ſaid 


firſt Day of January in the faid fixth 
Year of his ſaid preſent Majeſty's Reign, 
out of the ſaid Cloſe of the ſaid J. &. call- 
ed the Hop-Garden, into the ſaid Clofe of 
the ſaid R. D. called the Kitchen- Garden, 
broke and entered, and the Graſs, Corn, 
Barley, Beans, Peaſe, Turnips, Carrots 


and Cabbages there then lately growing 


and being, to the Value of nine Pounds 
and nineteen Shillings, eat, trod down, 


and conſumed ; by means whereof the faid _ 
R. D. the whole Benefit, Profit, and Advan- 


tage of his ſaid Cloſe called the Kirchen- 
Garden, for all that Time, fo wit, from 
the faid firſt Day of October in the ſaid 


ſixth Year of his ſaid preſent Majeſty's 
Reign to the ſaid firſt Day of Fannary 


in the ſaid fixth Year of his ſaid preſent 
Majeſty's Reign, wholly loſt and was de- 
prived of ; whereupon the ſaid R. D. ſays 
that he is wronged, and hath Damage to 


the Value of nine Pounds and nineteen 


Shillings ; and therefore brings his Suit. 
Southampton, 


ampton, Gentleman, was attached to an- 
ſwer J. P. of a Plea, wherefore with Force 
and Arms he broke the Cloſe of the ſaid 
7. P. at L. in the County aforeſaid, and 
his Graſs and Herbs to the Value of zo /. 
there lately growing, with certain Cattle 
_ - grazed, 
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N. late of Cbriſ Ch arch Treſpaſs. 


in the County of South- — — 


Plaintiſ s 
Chſe, &c. 
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Middleſex, 7 Al. "Rus of, cee. was ah 
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grazed, trampled on and copſumed, and 


did him other Injuries, to the great Da- 
mage of the ſaid F. 
Peace of our Lord the preſent King; 
and whereupon the ſaid J. P. by J. G. his 


Attorney complains, that the ſaid . N. 


on the firſt Day of June in the Eleventh 


Year of his preſent Majeſty's Reign, with 


Force and Arms, &c. broke the Cloſe of 


the ſaid F. P. at L. in the County aforeſaid, 


and the Graſs, Corn, Barley, Beans, Peaſe, 
Turnips, Carrots and Cabbages, to the Va- 
lue of 191. there then lately | growing, with 
certain Cattle, 7o wit, with Horſes, Oxen, 
Cows, Hogs and Sheep, grazed, tramp- 
Jed on and conſumed, and other Injuries, 
c. to the great Damage, Sc. and againſt 
the Peace, © Se. and whereupon he ſays that 
he is injured, and hath Damage to the 


Value of twenty Pounds; and e 


he brings Su: ty Sc. 


Cooke, 
Michaelmas Te; iu FP Eleventh 
Pear of King George the 
Second. 


x3 


to wit, ed to ariſwec 7. Hf 
Plea, where fore with Force and Arms he 
aſſaulted the ſaid J. H. at IFeſtminſter in 


the County of Mid! eſex, and beat, wound- 
ed and ill-treated him, ſo that his Life | 


was deſpairca of, and other Injuries did 


P. and againſt the 


9 


in the Guat of. Common. Pleas. 


o him, to rhe, great Damage of the ſaid 
J. H. and againſt, the Peace of our Lord 


ihe preſent. 1 c. And whereupon 
the ſaid J. H. by J. C. his Attorney, com- 
plains, that the ald J. M. on the 


Daytoß tal n eis in x. 
Vear of nie preſent Majeſty's Reign, 338 
Force of Arms, to wil, with Swords, 


Staves and Knives, aſſaulted the ſaid 0 
at Weſtminſter in the County of Middle- 
th and beat, wounded, and treated him 
ill, ſo that his Life was deſpaired of; and 

IS Enormities, Cc. to the great Da- 


mage, c. and againſt the Peace, Ge. 


wherefore he ſays that he is injured, and 


bath Damage to the Value of 501. and 
thereupon he driogs Suit, Oc. 


12L 


Surry, © 7 2 late of, Sc. Brewer, was Trover. 


to mit, I attached to anſwer V B. of a 
Plea of Treſpaſs on the Caſe; and where- 


upon the ſaid . B. by L. R. bis Attorney 


complains, that whereas the ſaid V. B. on 
the Tenth Day of December in the Four- 
teenth Year of his preſent Majeſty's Reign, 
at Kingſton in the County of Surry, was 
poſſeſſed of the following Goods and Chat- 


tels, fo wit, (here inſert the Goods) to the 


Value of one Hundred Pounds, as of his 
own proper Goods and Chattels; and be- 


ing ſo thereof poſſeſſed the ſaid . B. ca- 


ſually loſt the ſaid Goods and Chattels out 
Gf his Hands and Poſſeſſion; which ſaid 


Goods and Chantela afterwards, to wit, on 
8 che 
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the ſaid 'Tenth Day of December in the 
Fourteenth Year aforeſaid, at King ſton 
aforeſaid in the County aforeſaid; came 

by finding to the Hands and Poſſeſſion of 
the ſaid J. T. Nevertheleſs the ſaid 7. T 
knowing the ſaid Goods and Chattels to 
be the Goods and Chattels of the ſaid 
M. B. and to him of Right to belong and 
appertain, yet contriving and fraudulent- 
ly intending craftily and ſubtilly to de- 
ceive and Altan the ſaid . B. of the 
faid Goods and Chattels, has not deliver- 
ed the ſaid Goods and Chattels to the ſaid 
M. B. (although often required) but af- 
terwards, to wit, on the Tenth 'Day of 
January in the Fourteenth Vear aforeſaid, 
at Kingſton aforeſaid in the County afore- 


ſaid, converted the ſaid Goods and Chat- 


tels to his own proper Uſe, to the Damage 
of the ſaid V. B. of 2001. and thereupon 
be brings Suit, Se. 


See further b among the Plead- 
ings at the End of the Book, 


in the Court of Common Pleas. 123 


Money, gs brought i into Court. 


12 H E Intent and Gonfequencs of brings 
g Money into Court, will: appear 
by the Exlowing Rule. 


| Thomſon. mas | 
Michaelmas Ter erm in * Th T 7 
teenth Tear of King Genet the 


 Secord,. 


D. Againſt R. 5 Nov. 13. It is Rule for bring- 
| ordered, That if the Defendant ſhall 2 Money inte 
pay to the Plaintiff, or to his Attorney or C. 
Agent, Twenty-four Pounds and ten Shil- 
lings, together with his Coſts to be taxed 
by Mr. Prothonotary Thomſon; and if the 
Plaintiff ſhall accept thereof, then all fur- 
ther Proceedings in this Action ſhall be 
ſtayed ; but if the Plaintiff ſhall refuſe to 
accept thereof, the Defendant ſhall imme- 
diately bring the {aid Twenty-four Pounds 
and ten Shillings into Court, and plead 
the General Ifſue ; and if upon the Trial 
to be had the Jury ſnall not aſſeſs more 
Damages to the Plaintiff than the ſaid 
Twenty-four Pounds and ten Shillings, 
then the Plaintiff may have out of Court 
the ſaid Twenty-four Pounds and ten 
Shillings, yet he ſhall have no Coſts, but 
| ſhall pay to the Defendant, or to his At- 
torney or Agent, Coſts to be taxed 105 


the 


* 
9 * 
© , 
R1 E 
111 
+ 
2 Dn 
* XY 
& 1 : 
1 7 
1 
FF 
7 
13 
198 
0 28 
15 p ky ; „ 
3 ns 
_ bee? 
2 - > 
: : 
+, <8% 
ir 
1 
5 AY 
3 
1 » * 
7 
if # 
1 
5 
7 bs . 
1 #5 
: „ 
— Y 
1 A 
1 * «4 
2 WH 
4 « I 
_. - 
, L 
. 
15 2 
1. 
12 
- (# 
7 a 
1 
755 1 
5 
: . 
1 *%* * 
is * 
5 
— 
* 
113 
144 I 
07-00 
dE 
—— 5 
F. 
LM | , 
3: = 
"TL 72 — 
. [thy 
: 3.4.” Eu 
> as 
: PER * * 
138 
* 3 
* 
411 
„ Vi 
N 
+ 
* * 
1 
* - 
: IT 
: _ 
7 $6 
. 3 $7 
: ©: 3A 
l 4 
: N 3. * 
1 
1 
x * *.Y 
5 <4 
* 
-X £1 $4 
44 : 
180 
* * 
3 
” Sz * 
19 4 
1 - 
71: 87: 
. 3 [5 
. 
1 
9 
„ 
1 
+ b 1 
3 "5 i 
F 4 l 
74. 
v7: 
1 
n 
1 
2 
— 35 
99 
11 
| *$ 85,12 
12 T * 
1 : 4 
7 1 
14 : 
41 a 
F426 
424 
* £ : 
Wh » th 
8 
1. 
* < 
: # bs 
*} "EY 
: I 7 + | 
WEE 
E 
: 7 
> i 8 
2 
” 4 n 
& bu: 2 
X ifs 
; © 8. 
+. EY 
11 
* 4 
n 
x 4 [4 
- 77 
"Ik re 
8+ 3 | BY 
4 14 
FAY 
_ 1 F 4 
$4.85 
: 1 | 
187 
1% 1 
12 * 
1 
1 
. BH 
A. 4 
7 - 
**8 © 
5 
Z if 
N 1; 
1K 
x 
e 
R 
2 
14 
4 ks 
4 , 
2 
N 
* 
2 
e 
is 2 
4% 
[4 
- LF 
94 


n 
— 
. — 


— 5 2 — — PY 
Tr er n= iis es — 
. "I . WW . . ue} <P "gs 
: 2 . - 
— $0, Lo <uie tgte PRES IT One EY Sa LE Roo” 
* 295 8 
” 


r24 - The Attorney's Practiee 


. * ſaid Prothonotary. But if upon the 


Trial to be had the Jury ſhall aſſeſs 


more Damages to the Plaintiff than the 
ſaid Twenty-four Pounds and ten Shil- 


L; lings, then Judgment ſhall be entered for 


the Plaintiff upon that Verdict, and the 


Plaintiff ſhall have that Money out of 


Court towards Satisfaction of the Da- 
mages in that Part aſſeſſed for the 


Plaintiff. 

On the Motion f By the Court. 
Serj. A. for the „ 
Defendant. | Paramor. 


Money not to be Where the Plaintiff is an Executor or 


Crought in? Adminiſtrator, Money may not be brought 


1 „ into Court; but as the Reaſon given is, 


an Executor or 


Aaminijirater. by Law to pay Coſts, Q1ere therefore, 
Whether Money may not be brought 
into Court, if the Action brought by the 
Executor or Adminiſtrator be ſuch an 
Action as he might have brought in his 
own Right, and in which he need not 
bave named himſelf Executor or Admini- 
ſtrator; for in ſuch an Action he will be 
_ to pay Coſts on a Nonſuit, or the 
ike 

z i= Det In Debt for Rent Money may be brought 


Er Kert. into Court. 


7s Rctigin. In Replevin and Avowry for Rent the 


Plaintiff was allowed to bring 3 into. 


Court. 
In 


that an Recht or Adminiſtrator is not 


22 te I or Hee Por 9G, 
nne ES 232 ES 


EA 
* 
. 
»<& 
<3 
* no 
* 
5 
— 
ot 
£4 
. 2 
2 
55 
* 
275 
. 
it 
+ — 
2 
E 
4 
v 


plead is out, but not after he has pleade 


an the Court of Sade Pleas. 125 


In Covenant and Breach for Non: pay- In Covenant. 
ment of Rent, and for not repairing, c. e 5r2ught 


it was moved to bring in ſo much for the pigs 
2 's 


Rent, and that as to the other Breach yiz. Br Ne 


the Plaintiff might proceed as he thought canes of 


fit, and allowed. Salk. 597. Kent. 


In Trover, Goods not beitig ponderous Trover. 


have been allowed to be brought into 


Court; but where they have been ponde- 
rous, the Plaintiff has been ordered to thew 
Cauſe why he ſhould not accept them. 
The Defendant may be admitted to en Morey 
bring Money into Court after the Rule to 2 % 6rexgs: 
4 ante Court. 
The Court will not give the Defendant Deandant Ea 
Liberty to bring Money into Court on a &ing Ne. 


| ſome of the Counts in the Declaration, 2 'n to Part, 


Mar td 
and demur to the reſt; for the Reaſon o e ty 


making the Rule for bringing Money into Declaration. 
Courr, is to prevent Vexation, and make 


an End of the Cauſe. 


If a regular Judgment be ſet aſide on Nur after « 
Payment of Coſts, pleading an ifſuable -t Fude- 


Plea, Cc. the Defendant ſhall not have ment ſet afide. 
Leave to bring Money into Court. 


The Defendant ſhall not have Leave Nor on a double 


to plead double, and bring Money into Pla. 
Court; for in ſuch Caſe, he muſt plead 
the General Iſſue. 


The Defendant had brought Money Y Paint: 


into Court on the common Rule; the ed, 
Defendant can- 


Plaintiff would not accept the Money, but e e 


proceeded to Trial, and upon the Trial was ap, back 


noni ited; and the Defendant. moved in 
the 


T2 | -- The Attorney's Practice 85 
the Treaſury, That in regard the Plain- 
tiff was out of Court by the Nonſuit, he 
might have the Money back, and produ- 
ced the Poſt ea. The Judges on Conſidera- 
tion were of Opinion, that the Defendant 
by bringing the Money into Court had 
admitted the Plaintiff to be intitled to it 
at all Events, and that therefore the De- 
fendant could not have the Money back 

On new Action again: Afterwards the Plaintiff brought 
Leave fr a new Action, and the Court made a 

Ray: d 17, Rule, that the Plaintiff might have the 
er, or et it Money if he thought fit; but if not, that 
lie on the com. it ſhould remain in Court on the common 


mon Rule. Rule in the new Action. Lane v. Wilkinſon, a 
Mich. 1 Geo. 2. - 5 1 

Te ſite, nd The like Reſolution, and Leave for the 
ee, Defendant to bring in more Money on u 
o# the new Ae. A new Action being brought. Dic en ſon {a 

| tion. v. Tallowin, Triu. 3 Geo. 2. b li 
Plt. admitted Where the Plaintiff has refuſed the Mo- C 
[#2 — * ney and proceeded, the Court has admit- ſti 
ed i „i ted him to take the Money cut of Court be 
proceeded, on paying the Defendant his Coſts ſubſe- Ba 
quent to the bringing the Money into Court. nec 

Pit's Erecut If the Plaintiff refuſes the Money, pro- IF *ri! 
ſail Pave tie ceeds to Trial, recovers a leſs Sum and dies, the 


Dooney, the lefs | 
" ns: Reg his Executor ſhall have the Money. 


41; Sum le- Where the Plaintiff has refufed to ac- 
being recovered, cept the Money, and recovered a lels 
Heß, had bac Sum, the Defendant has been allowed to 


the Money to- 


wards Cg. take back the Money towards bis Coſts. 


* | "M8 


u 


fs to laying of Actions ani 
cCfhang ing the Venue. 


A LL real and mixed Actions, as Luca! Adions. 
I Waſt, Ejedlioue firme, &c. are lo- 
cal, and muſt be laid in the County 
where the Land lies; and Actions of 
Ireſpaſs Quare clauſum fregit muſt be laid 
in the County where the Wrong was 
cone: 2 
Actions of Debt, Detinue, Aſſault, anton 
Annuity, Account, Ec. are tranſitory, 4#-. 
and may be laid in any County where the 
Plaintiff pleaſeth. . 
But by a Rule of this Court, Actions Caf, Treppaſs, 
upon the Caſe, Treſpaſs for Goods, Aſ- MHault or Im- 
ſault or Impriſonment, ariſing in any Eug- e Rn 
5 i e laid in their 
1% County, are to be laid in their proper aher coun 
Counties, unleſs they ariſe where the Ju- tes, wich, 
ſtices of Niſi prius ſeldom come. And &c. 
becauſe Treſpaſs or 'Trover for Goods, Attornies lar- 
Battery, Impriſonment and Slander muſt 2 Ain of 
needs be notorious in what County they 3 wy 
a | : gu Coun- 
ariſe, the Attorney knowingly laying yz, 7.16, &. 
them out of their proper County (unleſs 7 be ſeverely 
in the Caſes before expreſſed, or ſuch 227d. 
other Cauſe as ſhall be allowed by a Judge 
of the Court) ſhall be ſeverely puniſhed. 
Mich. 1654. og 
In a tranſitory Action before the Defen- Venue may be 
dat has pleaded, on Motion and Affidavit changed before 
made, (That the Plaintiff's Cauſe of Ac- L, _—_ 
ton (if any) aroſe in the County of n, 6a 
S 


he Attorney's Practice 
and not in the County of B. as laid in 
the Declaration, or elſewhere, out of the 
| County of A ) the Court will change the 
Defendant to henne to the proper. County; 3 . the 
back. the Defendant muſt plead to the new Action 
Venue may be as hie ſhould have done to the former 
changed th without Delay; and the Venne may be 
hes a F.. changed in this Manner tho' the Defen- 
comes in on the 
Exigent. dant comes in on the Exigent. Same Rule. 
Venue cant ße The Defendant cannot more to change 
changed before Venue in any Action, until. his ny 
Appearance. be entred. Paſ. 24 Car. 2. 
Can't change If the Defendant obtains Time to 
the Venue of- plead, on pleading an iſſuable Plea, he 
ter Time to cannot after that move to alter the Venne, 
8 but he may after W given to "pur in 
Bail. 
Nor after, © The Defendant cannot change: the 
. Summons fon Penne even after a Summons taken out for 
Time tu lad. Time to plead. 
' May after an But the Defendant may have the 2 
Order for an changed after a Judge's Order for an Im- 
| Emparlance. parlance, for that is a Matter of Right. 
. Not to be no- If it be moved the laſt Day of the 
wed the laſt Term, the Court will not make a Rule; 
Da e len. for the Plaintiff has no Time to ſhew 
| Cauſe. 
Ne Venue 2 The Venue may not be changed from a 
to be changed County at large to a City and County, 
2 1 1 as from the County of Middleſex to the 
*.7” „County of the City of Tork. t 
Excebt Lon- But the Lenue has been changed from 4 
Jon. County at large into . odo. 


1 28 


TD Las 3 2 2 —» & 22 * 


2F 
* 


14 


the 


be Plainti 
by Writ of. Privilege, the Venue may be Capias, the 
changed, for he has thereby waived 


3 the Venue. x4 5 Venue changed, 


1. may be Wy — one Ur and 14 y from 


| County: to angther City and County, as 8 City and 


| from the City of Norwich o the City ef ere to an- 


London, 2 "hs 
The Court wall not change the Vente Not to be chan 
into a County Palatine, as from Middle. ged into aCouns 
fer tor Lancaſhire 2 | E. Palatine. 
-'The-Court, will not change the fenlie Mer in an A. 
in an Action of Scandalum Magnatum, nor r 9 Scan, 


where the Plaintiff ſues on a Bond, or Bond or Pro 
promiſſory Note. ' mifſory Note. 


If a Ser 2 2 at Law, or an Attorney If a Serj. or 
and ſues by Capias, and not —_ fues by 


Venue may be 


h 
his Privilege, and is to be conſidered only DINE" 


as a common Perſon. 
If an Attorney be Defendant, his Pri- 4 Attornyy 


DN. not inti- 
vilege alone is not a ſufficient Cauſe to Os bo tho 


Pleas: 


P the Defendant anſwers the Plaintift 8 Pha: 
Declaration, it is either by Plea or 2 
D of both which there are two 


Sorts, General and Special. 


A General Plea, cominonly called the ct 


General Iſſue, is a conciſe direct Anſwer 


to the Declaration; | 
A Special Plea contains ſome particular hes 


Matter either by Way of Excuſe, Juſtif-, 
cation, or the like. 


s 
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General Iſſues. 
Non eſt fa. And the ſaid P. by L. R. his Attorney 


club 70 Debt comes and defends the Force and Injury, 
Bend. when, Sc. and ſaith, That he ought not 


fen a Bill aſ to be charged with the ſaid Debt by Vir- 

the Mord Bill tue of the ſaid Writing, becauſe he faith, 

et Ker That that Writing is not his Deed ; and 
ord Writing. - ,. Se. | 

| of this he puts himſelf upon the Country. 


Nil Debet. And the faid R. by A. §. his Attorney 


comes and defends the Force and Inju- 


L 


any Part thereof, in Form as the ſaid 

H. has above declared againſt him; and 

of this he puts himſelf upon the Country. 

Non Afſump- And the ſaid C. by K. P. his Attor- 
Au. ney comes and defends the Force and 
Injury, when, Ge. and ſays that he did 
not undertake in Manner and Form as 
the ſaid E. above complains againſt him; 
and of this he puts himſelf upon the 
Country. 


Non A. And the ſaid A. B. and C. D. by E. B. 


Feral, their Attorney, come and defend the 


Force and Injury, when, Oc. and ſay, that 


the ſaid 7. H. [the Teſtator] in his Life- 
time did not undertake in Manner and 
Form as the ſaid R. above complains againſt 
tnem ; and of this they put themſelves up- 
on the Country. 8 
Vt Guilty in And the faid T. V. by FJ. S. his Attor- 
Cafe. ney comes and defends the Force and 
Injury, when, Cc. and ſays, That 15 is 
| 5 ot 


ry, when, Oc. and faith, That he does 
not owe to the ſaid H. the ſaid 1004. or 


in the Court of Common Pleas. 


Not guilty of the Premiſſes above laid 


to his Charge, as the ſaid H. above com- 
plains againſt him; and of this he puts 
himſelf upon the Country. 


And fays, that he is Not guilty of the i T-9af. 

ſaid Treſpaſs, as, Oc. (ut ſupra). | | 

| And ſays, that he is Not guilty of the 2 Hul. 
ſaid Treſpaſs and Aſſault, as, Oc. 


The Replication to each of theſe Ge- Replication to 
neral Iſſues is this; And the ſaid D. doth % General 
ſo likewiſe, i. e. like wiſe puts himſelf upon H.. 


the Country. 


Special Pleas. 


And the ſaid 7. by 7. C his Attor- Non Aſſumpſit 
ney comes and defends the Force and infra ſexannos. 


Injury, when, Cc. and ſays, that the 
ſaid E. ought not to have her ſaid Action 


thereof againſt him, becauſe he ſays, that 
he at any Time within fix Years be- 


fore the Day of ſuing forth the original 


Writ of the ſaid E. did not undertake in 
Manner and Form, as the ſaid E. above 


complains againſt him; and this he is 
ready to verify; wherefore he prays 
Judgment, if the ſaid E. ought to have 


her ſaid Action thereof againſt him. 
And the ſaid E. ſays, that the by any Replication, 


Thing before alledged ovght not to be 
barred from having her ſaid Action a- 


gainſt the ſaid VJ becauſe ſhe ſays, that 


the ſaid V. at ſome Time within ſix Years 
next before the Day of ſuing forth the 
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R ejainder. 
Actio non 


accrevit infra 
lex annos. 


Replication. 


The Attorney's Practice 
original Writ of the ſaid E. undertook in 
Manner and Form, as the ſaid E. above 
complains againſt him ; and this ſhe prays 
may be inquired of by the Country ; And 


the ſaid /. doth ſo likewiſe, Oc. 


And the ſaid F. by K. M. his Attorney 
comes and defends the Force and Injury, 


when, Ge. and ſays, that the ſaid J ought 


not to have his ſaid Action againſt him, 


becauſe he ſays the faid ſeveral Cauſes of 
Action did not accrue, nor did any of 


them accrue to the faid V within fix 


Years next before the Day of the obtain. 


ing the original Writ of him the ſaid J. 
and this he is ready to verify ; wherefore 
he prays Judgment if the ſaid V ought to 
have his ſaid Action thereof againſt him 


the ſaid & 
And the ſaid VJ ſays, that he by any 
Thing above alledged ought not to be 


barred from having his Action aforeſaid 
againſt him the ſaid S. becauſe he ſays, 


that the ſaid ſeveral Cauſes of Action did 


accrue to the ſaid S. within fix Years next 
before the Day of obtaining the original 
Writ of him the ſaid &. to wit, on the 


_ aforeſaid 12th Day of Auguſt in the Year 


of our Lord 1738. at the Pariſh aforcſaid 


inthe County aforeſaid ; and this he prays 


Rejrintler. 


Son Afault 
Demejne. 


may be inquired of by the Country ; And 
the aforeſaid S. doth ſo likewiſe, E9c. 

And the ſaid 7. by J. V. his Attorney 
comes and defends the Force and Injury, 
when, Cc. and as to the Coming with 


* | . . 
Force and Arms, and whatever is againſt 
| I | | the 


In the Conrt of Common Pleas. 133 


the Peace of our now Lord the King, the 
ſaid T. ſays, that he is not Guilty thereof; 
and of this he puts himſelf upon the Coun- 
try; And the ſaid R. does fo likewiſe, Ec. 
And as to the Reſidue of the ſaid Treſpaſs 
above ſuppoſed to be done the ſaid 7. ſays, 
that the ſaid R. ought not to have or 
maintain his ſaid Action thereof againſt 
him, becauſe he ſays, that the ſaid R. at 
the Time in which the ſaid Treſpaſs is above 
ſuppoſed to be done at L. in the County 
aforeſaid, with Force and Arms, Ec. af- 
ſaulted the ſaid 2. and then and there 
would have beaten, wounded and evilly 
treated the ſaid 7. if he the ſaid Z. had 
not then and there immediately defended 
himſelf againſt the ſaid R. by which the 
ſaid 7. then and there defended himſelf 
againſt the ſaid R. and fo the ſaid 7. ſays, 
if any Damage or Hurt then and there 
| happened to the ſaid R. it was from the 
Aſſault of the ſaid R. and in Defence of 
the ſaid T. and this the ſaid J. is ready to 
verify, wherefore he prays Judgment, if 
the faid R. ought to have or maintain his 
ſaid Action againſt him, Ec. 


And the ſaid R. ſays, that he by any Rep/icativa de 


Thing by the faid F. above by ple 


ading iniuria ſua 


alledged ought not to be precluded from * 


having his ſaid Action againſt the ſaid 7. 
for the Reſidue of the Treſpaſs, becauſe 
he ſays, that the ſaid 7. on the Day and 
Vear above mentioned, at L. aforeſaid in 
the County aforeſaid, of his proper Inju- 
ry, withouz the Cauſe by the ſaid Z. above 
2 -— "= by 
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by pleading alledged, aſſaulted the ſaid R. 
and beat, wounded and evilly treated him 
in Manner and Form as the ſaid R. above 
complains thereof againſt the ſaid 7. and 
this he prays may be inquired of by the 

Rejoinder, Country. And the ſaid 7. does ſo likewiſe, 
Venire Sc. Therefore as well to try the ſaid Iſ- 
crbarcd. ſue, as the ſaid other Iſſue above joined 
between the ſaid Parties, the Sheriff is 
commanded, S M. „ 
Tuſtifcatimin And the ſaid R. J. G. and A. by J. E 
Aſault 22 a their Attorney come and defend the 
Lefellenees. Force and Injury, when, Sc. and as to 
the coming with Force and Arms, and 

alſo the whole Treſpaſs aforeſaid, except 

the Aſſault and Impriſonment aforeſaid, 

they ſay they are Not guilty thereof; 

and of this they put themſelves upon the 

Country; and the ſaid N. does ſo likewiſe ; 

and as to the reſt of the Treſpaſs aforeſaid 

above ſuppoſed to be done, they the ſaid 

R. J. G. and A. ſay, That the ſaid N 

Writ ifued cut ought not to have his ſaid Action there- 
of B R. 4 upon againſt them, becauſe they ſay that 
gore Flain pęfore the ſaid Time in which that Aſſault 
- aand Imprifonment is ſuppoſed to be done, 
to wit, in the Term of Sr. Hilary in the 

— Year, Sc. one A. B. duly ſued out 
of the Court of our Lord the King, be- 
fore the King himſelf, (the ſaid Court 
then being at Veſtminuſter in the County 
of Middleſex) a certain Writ of our ſaid 
Lord the King of Latitat againſt the ſaid 
AN. by the Name of N. F. Gent. and againſt | 
F. E. F. C. and F.C. in the faid ys | 
* NY alſo ! 


SY S % oF _— 
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in the Court of Common Pleas. 135 
alſo named, directed to the then Sheriff Dire2eq un be 
of the County of Devon, by which ſaid S of De. 


Writ the ſaid Sheriff of the ſaid County . 
of Devon, was commanded to take the 


ſaid N. F. V. E. F. C. and Z.C if they 


ſhould be found in his Bailiwick, and 
to keep them ſafely, ſo that he might 
have their Bodies before our ſaid Lord 
the King at Meſtminſter, on Monday next 
after the Moirow of the Aſcenſion of 
our Lord then next enſuing, to anſwer 
the ſaid A. B. in a Flea of Treſpaſs, and 


alſo ro a Bill of the faid A. againſt 


the [lid N. for 60 J. of Debt, according 5 
to the Cuſtom of the Court of our ſaid 
Lord the King, before the King himſelf ro 


be exbibired ; which ſaid Writ afterwards, us delivered © 
and before the Return thereof, ro wit, 9 be Sheriff, 


on the ninth Day of May in the 
Year, Oc. the ſaid A. B. at F. a- 
foreſaid delivered to one Sir . F. Bart. 
then Sheriff of the ſaid County of D. 


to be executed in due Form of Law. 


By Virtue of which ſaid Writ, the Warrant 
lad Sir E. F. then Sheriff of the eben to 
County aforeſaid afterwards, to wit, on YI 
the Day of in tbe F ear 
aforeſaid, and before the Return of the 

ſaid Writ, at & aforeſaid made his cer- 

tain Warrant in Writing, ſealed with the 

Seal of his Office, directed to the ſaid 

R. J. G. and B., and to one R. E. by 

which ſaid Warrant the faid then Sheriff 

on the Bchalf of our Lord the King, 


commanded the ſaid R. 7. G. B. and R. 


R 4 and 
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By Virtue 
whereof they 
Arreſt the 


Plaintiff. 


The Attorney's Practice 
and each of them, that they ſhould take 


the ſaid N F. If he ſhould be found in 


his Bailiwick, and that, E9c. ſo that the 
ſaid Sheriff might have his Body before 
our ſaid Lord the King at Weſtminſter, 
on the ſaid Monday next after the Morrow 
of the Aſcenſion of our Lord, to anſwer 
the ſaid A. B. of the Plea and Bill afore- 
ſaid, which ſaid Warrant afterwards, be --- 
wit, on the ſaid Day of - in the 
Year aforefaid. at &. aforeſaid, was 

delivered to the ſaid R. J. G. and B. to 
be executed according to Law; by 
Virtue of which ſaid Warrant they the 
ſaid R. 7. G. and B. afterwards, and be- 
fore the Return of the ſaid Writ, to wit, 
on the — Day of — in the — 
Year aforeſaid, at S. aforeſaid, took and 
arreſted the {aid N. F. and then and there 
had him in their Cuſtody by Virtue of 


the ſaid Warrant, and detained the ſaid 


N. as it was lawful for them to do by 
the Time in the ſaid Declaration above ſpe- 
cified, which ſaid Taking and Arreſting 
the ſaid N. in Form aforeſaid, and for 
the Cauſe aforeſaid, are the ſame Aſfault 
and Impriſonment, whereof the ſaid N. 
above 2 Rt without this, that they 
the ſaid R. F. G. and B. or either of 
them, are guilty af any Aſſault and Im- 
priſonment, otherwiſe, or in any other 
Manner before or after the ſaid —— Day 
of in the — Year aforeſaid; and 
this they are ready to verify ; wherefore 
they pray Judgment if the {aid N. o_ 10 
| ave 


in the Court of Common Pleas. 137 
have is Action thereupon againſt them, E9c. 3 Lew. 62,63. 
And the ſaid T. by R. R. his Attor- Infra Ætatem. 
ney comes and defends the Force and 
Injury, when, Oc. and ſays, that at the 
Time of making the ſaid ſeveral Promiſes 
and Undertakings he was within the Age 
of Twenty-one Years; and this he is rea- 
dy to verify; wherefore he prays Judg- 
ment, if the ſaid V. ought to have his ſaid 
Action thereupon againſt him, Sec. 
And the ſaid J. ſays, that he by any Replication, 
Thing before alledged ought not to be bar-/77 necepary 
red from having his ſaid Action againſt the 2 
ſaid T. becauſe he ſays, that the ſaid 20 J. An F; corel 
expended and laid out by him the faid J. 
for the ſaid . and the Taylor's Work 
done and performed by him the faid V. 
together with the Materials and neceſ- 
ſary Things uſed in and about the ſaid 
Work, and in Form aforeſaid found and pro- 
vided by the ſaid 7. for the ſaid T. were 
laid out and expended, done and perform- 
ed, found and provided by the ſaid V. at 
London aforeſaid, in the Pariſh and Ward 
_ aforeſaid, for the neceſſary Apparel and 
Cloathing of the Body of the ſaid T. his 
Degree requiring the ſame ; and this he is 
ready to verify; whereupon he prays Judg- 
ment, and his ſaid Damages by Occaſion of 
the Premiſſes, to be adjudged to him, G . 
And the ſaid T. ſays, that the ſaid 20 J. Rejoinder, 
expended and laid out by the ſaid V. and _— _ 
the ſaid Taylor's Work done and perform. 7 ede, 
ed by the ſaid . together with the Ma- 
terials and Things, neceflary uſed in and 
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Durefs io a 
Bond. 
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about the ſaid Work, and in Form afore- 


ſaid found and provided by. the ſaid . 


for the ſaid Z. were not for the neceſſary 
Apparel and Cloathing of the Body of the 


ſaid T. in Manner and Form as the ſaid 


. has thereupon above by replying al- 
ledged; and of this he puts himſelf upon the 
Country; and the ſaid V. likewiſe, Sc. 

And the ſaid H. J. by F. A. his Attor- 


ney comes and defends the Force and 


Injury, when, Sc. and ſaith, that the 


his ſaid Action againſt him, becauſe he 


ſaid FS. C. ought not to have or maintain 


ſays, that he, at the Time of making the 
Writing aforeſaid, was impriſoned by the 


{aid S. C. and others by his Contrivance, 
10 wit, at T. aforeſaid in the County 
aforeſaid, and was there detained in Priſon 
until he the ſaid H. J. by Force and Dureſs 
of Impriſonment then and there made the 


ſaid Writing to the ſaid &. C. wherefore he 


prays Judgment if the ſaid S. ought to have 


Plea of Tender 
of 35. 6d. 


or maintain his ſaid Action aforeſaid, E2c. 
And the ſaid F. C. by J. S. his Attor- 


ney comes and defends the Force and In- 


jury, when, Cc. And as to the firſt Pro- 


miſe and Aſſumption in the ſaid Declara- 


tion mentioned, except as to 35. 64. Part 


of the {aid Sum of 10 J. therein mentioned; 


and as to all the other Promiſes and Aſ- 
ſumptions mentioned in the ſaid Declara- 


tion, the ſaid F. faith, that he did not aſ- 
ſume upon himſelf in Manner and Form 
25 the faid M. above thereof complains 


againſt him; and of this he puts bimfelf | 
upon } 


in the Court of Common Pleas. 


upon the Country ; and as to the ſaid 
3 5. 6 d. Part of the ſaid Sum of 10 J. in the 


ſaid firſt Promiſe and Aſſumption in the 
ſaid Declaration mentioned; and as to 
the ſaid firſt Promiſe and Aſſumption in 
that behalf, the ſaid F. faith, that the ſaid 
M. ought not to have or recover againſt 
him any more Damages, by reaſon of the 
not paying thereof, than the ſaid 3 5. 64. 


becauſe he ſaith, that after the ſaid firſt. 


Promiſe and Aſſumption above ſuppoſed 
to be made, and before the Suing out the 
Original Writ of the ſaid M. to wit, on 


the firſt Day of Fannary in the Year of 


our Lord 1735. at Heſftminſter aforeſaid, 


he the ſaid J. was ready and offered to 


pay, and tendered to the ſaid M. the ſaid 
3s. 6 d. which the ſaid M. then and there 
_ refuſed to accept from the ſaid 7. And 
the ſaid 7. further faith, that from the 
Time of making the faid firſt Promiſe and 
Aſſumption hitherto he bath been always 
ready, and ſtill is ready, to pay the ſaid 


35. 64. to the ſaid M. and he brings the: 
{ame here into Court, ready to be paid to 


the ſaid M. if ſhe is willing to receive the 
ſame; and this he is ready to verify ; 
V here fore he prays Judgment, if the ſaid 
M. ought to have or recover any more 
Damages againſt him than the ſaid 3 3. 6 d. 


and fo forth. | 
The Money to be paid into Court 
To the Prothonotary when the 
Plea is left, which ſhould be 
pleaded in 4 Days. 
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Replication. 


Pla of Niß⸗ 


er. 


of the ſaid Sum of 101.) and as to all the 
other Promiſes mentioned in the ſaid De- 


complained againſt him the ſaid F. and of 


not Moreton, as by the ſaid Writ and De- 


The Attorney's Practice 
And as to the ſaid Plea of the ſaid 7. as 
to the firit Promiſe (except as to 3 5. 64. Part 


claration, the ſaid M. faith, that the ſaid 
7. did promiſe and undertake in ſuch 
anner and Form as the ſaid M. hath above 


this ſhe likewiſe puts herſelf upon the Coun- 
try; and as to the ſaid 3 5. 64. Part of the 
ſaid 10 J. in the firſt Promiſe mentioned, 
and in Bar pleaded to be tendered as above, 
the ſaith M. faith, that by reaſon of any 
Thing by the ſaid J. in pleading alledged 
ſhe ought not to be precluded from having 
her ſaid Damages therefore againſt him the 
ſaid F. becauſe ſhe faith that he the faid 7. 
did not at any Time before the Suing out 
of the ſaid Original Writ of the ſaid M. offer 


to pay or tender unto the ſaid M. the ſaid 


Sum of 35s. 64. as the ſaid 7. hath above 1 
in his Pleading alledged ; and this ſhe prays dh 
en: 


may be inquired of by the Country, Ec. 

And Thomas Merriton, who is impleaded Mic. 
by the Name of Thomas Moreton, in his 
proper Perſon comes and defends the 
Force and Injury, Sc. and ſaith, That 
ne is now, and always was called and 
knoun by the Surname of Merriton, and 


claration is above ſuppoſed ; and this he 
is ready to verify; wherefore he prays 
Judgment of the ſaid Writ, and that the 
aid Writ may be quaſhed, Cc. 


And 


in the Court of Common Pleas. 14 
And John Smith, late of the Pariſh of Abatement. ' 

St. James within the Liberty of Weſtmin- ene. = 

er in the County aforeſaid, Yeoman, 3% 3 

againſt whom the ſaid Ralph Bigland bath 

brought his ſaid Writ, by the Name of 

John Smith late of the Pariſh of St. James : 

within the Liberty of Veſtminſter in the 

County aforeſaid, Cheeſemonger, in his 

proper perſon comes and defends the Force 

and Injury, Gc. and faith, that on the Day 

of ſuing out the ſaid Original Writ, and D## ought re- 

long before, he was, and yet is a Yeoman, gr to few 

and not of any Myſtery, Trade or Profeſſion ; 3 Meg. _ 

without this, that the ſaid 70% Smith on the 1 

Day of ſuing out the ſaid Original Writ, ee Wards are 

or at any time before or ſince, was a Cheeſe. ended io an- 

monger ; and this he is ready to verify 22 5 

wherefore he prays Judgment of the ſaid” Py 


Writ,and that the {aid Writ may bequaſhed. 


The Defendant is to deliver his Plea in Pha to be de- 
writing [on Paper ſtamped with a double #veredin Mi- 
Penny Stamp} to the Plaintiff's Attorney. ne 
Mich. 1654. 5 torney. 

And if there be no ſuch Attorney to be Men 50 be 1/2 
found, or being found refuſeth to accept # the Office. 
it, then the Plea may be left in the Office. 

Same Rule. = 5 

Where a Rule to plead has been given, Raule 10 plæad, 
and the Defendant obtains an Order for 4 Order 
Time to plead till the firſt Day of che has 
next Term, the Plaintiff may ſign Judg- „ 
ment in Default of the Defendant's Plead- | 
ing, without giving a new Rule. 


Where 


Plaintiff's A.- 
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142 The Attorney's Practice 
The like where Where the Plaintiff has given a Rule to 
delayed by an plead, and has been delayed from fizning 
TIrundion. k . : 8 
Judgment by an Injunction out of Chan- 4 
cery, after the Injunction is diſſolved he may 3 
| ſign Judgment without giving a new Rule. Z 
Plea cant be APlea delivered to the Attorney in the 


( 
delivered in the Country is irregular, it muſt be delivered ( 
Country. to the Agent in Town or left in the Office. 4 
Nil debetw If the Defendant pleads a falſe Plea, as 7 
Ailumplit, Nil Debet to an Action on the Caſe upon 7 
+ S064 Aſſumpſit, the Plaintiff may ſign Judgment. A 


No dilatory No dilatory Plea ſhall be received un- 

Plea to be re. leſs the Party offering the ſame do by Af- 

ecived without fidavit prove the Truth thereof, or ſhew_ 

Mdavit. ſome probable Matter to the Court to in- 
duce them to believe that the Fact of ſuch 
dilatory Plea is true. Star. 4 6 5 Anne. 

Afedavit to A Plea of infra Atatem ought to have 

Plea of fancy. an Affidavit annexed to verify the Truth 
of the Plea. 

Plea in Abate: A Plea in Abatement muſt be pleaded 

nent to be within the firſt four Days after the De- 

8 ? for claration is delivered or left in the Office, 

1 9 although no Rule to plead be given, or 
elſe the Defendant muſt within that Time 
procure a ſpecial Imparlance; and a Plea in 
Abatement otherwiſe pleaded is a mere Nul- | 

4 lity, and the Plaintiff may ſign Judgment. 
For want ff, Tf a Plea, which ought to be verified by 
nm to Pla Affidavit, has not an Affidavit annexed, 
oy 927 the Plaintiff may 72fanter, without ap- 

aintiff may : ag 

An Judgment. plying to the Court for Leave, ſign Judg- 
ment as tho' no Plca had been delivered. 


11 


in the Court of Common Pleas. 143 


If a Plea, which ought to be ſigned by 4d if a Pla, 
a Serjeant, be delivered without a Ser- _ _— 70 
jeant's Hand, the Plaintiff may ſign Judg- , 3. ”; 


Hand, be deali- 
ment as if no Plea had been delivered, vered without. 


The following Pleas do not require a What Pleas do 
Serjeant's Hand, v1. not require a 


Comperuit ad Diem, Per Minas, - AM 
den Aſſault, Solvit ad Diem, 

Plene Adminifiravit, Ne unques Execu- 

Rrens per Diſcent, tor, . 1 
Nu tiel Record, Infra Atatem. 


The Demand of a Plea muſt be in Wri- Dauand 1 a 


| ting. | . Plea ſo le in 


Mriti 
The Plaintiff c cannot ſign Judgment for Whew hs /gn 


want of a Plea, *till the Afternoon of the Judgment. 
Day after the Rule to plead is out. 

Where the Defendant obtains a Judge's a 
Order for Time to plead, the Plaintiff T2 Order 
cannot ſign Judgment till the Afternoon? Fl Is 15 
of the Day after the Time given by the 
Order is expired ; as if by the Order the 
Defendant has till Monday to plead, the 

Plaintiff can't ſign Judgment before Tueſ- 

dav in the Afternoon. 

A Summons for Time to plead ought No Summons to 
not to be taken out after the Rule to better out af 
plead is out; and if ſuch Summons be taken * " I” = 
out and ſerved, 'tis no Stay of Proceedings. . 

If the Defendant takes out a Judge's Her Summons 
Summons for Time to plead, the Plaintiff „ 
cannot ſign Judgment till the Summons is eser, 
diſcharged. * 2 

A Plea of Tender is not an iſſuable Plea Pla of Tender, 
within the Meaning of a Judge's Order for 
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144 The Attorney's Practice 
Time to plead, on pleading an ifſuable Plea ; 
neither can a Plea of Tender be pleaded 
| after Time obtained to plead, 
Stat. of Lin- If Judgment be ſet aſide on Payment of 

fations. Coſts, and pleading an iſſuable Plea, the 
Defendant cannot plead the Statute of Li- | 
mitations; for it is not an iſſuable Plea MW -; 

within the Meaning of the Rule, for ſet- 
ting aſide the Judgment the Rule ſhould 

0 be on pleading the General Iſſue. 
What Tine the If the Defendant crave Oyer he ſhall 
-— Gently have as many Days to plead after Oyet 
A given, as he had to plead at the Time 

Oyer was demanded, 8 
If Oyer be dem̃anded after Rule to 
plead is out the Plaintiff may ſign Judgment 

| notwithſtanding. | : 
 V:4hin «chat The Defendant pleaded a Releaſe, with 
_ mg: +4 a Profert hic in Curia, on the 12th of No- 
Ober of a Deed vember the Plaintiff craved Oyer, and on 
pleaded by bim. the 14th ſigned Judgment, for want of Oyer 


being given him; and it was held that this me 
Judgment was regularly ſigned, that from a 
the 12th to the 14th was a reaſonable Time f 


for the Defendant to give the Plaintiff Oyer, 
and that the Plaintiff had not need to apply 
to the Court to ſet aſide the Plea, for after 
Oyer craved by the Plaintiff the Defen- 
dant is bound to verify his Plea. Blazx- 
land againſt Burgis, Mich. 7 Geo. 2. 
Def maywaive The Defendant may waive his ſpecial 
_— N Plea, and plead the General Iffue the ſame 
mega Jie. Term, without Payment of Coſts or Ap- 


plication to the Court. 


Sed 


in the Court of Common Pleas. 145 
Sed O: if the Plaintiff has replied, whe- 
ther the Defendant muſt not apply to the 
Court and pay Coſts? 

After a Plea of Tender, and Money Can't with- 
brought into Court, the Court will not 2 4 Pla of 
admit the Defendant to withdraw his Plea © * 
and plead the General Iſſue. 


Of Double Pleas. 


I Ouble Pleas allowed, vi. Non aſump- Double Plat 
ſit, and Non aſſumpſit infra ſex Annos. #llewed, 
Nen aſſumpſit, and a Diſcharge under 
the Inſolvent Debtors Act. | 
In Replevin Leave given to avow two 
Matters, viz. a Juſtification of the Di- 
| ſtreſs under a Leaſe for Years, and that 
the Goods diſtrained were not the Pro- 
perty of the Plaintiff. 
In Treſpaſs Non Cul. and Liberum Ti ene 
mentum alterius. 1 
Solvit ad Diem and a mutual Debt. 5 
Damage Feaſant, and under a Demiſe 
from the Defendant to the Plaintiff. 
Damage Feaſant, and for Rent! in Arrear. 
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Double Pleas denied, viz. — Non aſſump- Double Pliaj 
f 7t, and a Releaſe, as contradictory. denied, 
Nou aſſumpſit, Non aſſumpſit infra ſex 
Annos, and Leave to bring Money into 
Court. 
Now aſſumpſit and Plene adminiſtravit, 
having no Aﬀidavit to verify the latter. 
= | Sol» 
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the like. 
Not Guilty and Satisfaction made, be- 


ing contradictory. 
Nor Guilty, and Accord and Satisfadti 


on, the like. 
Not Guilty and Juſtification, the like; 


Liberum Tenementum and Juſtification, 


the like. 


Nil debet and N31 babuit in 7. enementis, 


the latter may be given in Evidence. 


Leave to plead The Defendant may have Leave to plead 


3 * double any Time before Judgment ſigned, 
r * though the Rule to plead be out, but not 
| before Appearance. 
5 ga of After the Defendant has pleaded a ſingle 
Plea, he can't have Leave to add another. 
e art Mo- After the Defendant has paid Money 
CEO'S Nn Court, he can't have Leave to plead 
double. 


On double Plea, The Defendant, with Leave of the Court 
if Fl. bat pleaded Non aſſumpſit, and Non aſſumpſit 


4 
/ gent in infra ſex Annos ; to the latter the Plaintiff 


enter a Noli replied an Original: Iſſue was joined on 
Proſequi as to Nul tiel Record, and Judgment for the 
tlie other. Plaintiff; whereupon he executed a Writ 


of Inquiry, but did not proceed on the 
Iſſue of Non aſſumpfit. The Defendant 
moved to ſet aſide the Writ of Inquiry; 


the Plaintiff inſiſted he might enter a Noli 
Proſequi on the Iſſue of Non aſſumpſit, and 
take his Execution on the Iſſue that was 


found for him. The Defendant inſiſted 


both Plzas went to the whole Declaration; 


Solvit ad Diem, and Riens 2 Diſcent, 


and | 


; Inquiry is wrong ; and if this way of Pro- 


in the Court of Common Pleas. 1 4.7 
and if any one Iſſue was found for the 
Defendant, the Plaintiff was barred of his 

Demand. Cur. It is a Judgment only as 

to Part, and not upon the whole Proceed- 

ing, and the Inquiry could not be execu- 

ted before the other Iſſue was tried. The 
Defendant has a double Deferice given 

him, and if any one be found for him, he 

ſhall be excuſed, therefore this Writ of 


ceeding was to be allowed, there is an End 
of Pleading double. Prior v. Com. Hay Exec. 
Action on a Promiſſory Note, Double F either fornd 
Plea, viz. Non aſſumpſit, and Non aſſumpſit- , the Def. the 
Infra ſex Annos: To the latter the Plaintiff 3 


replied on Original, and on Nu tiel Re- Det M 
cord had Judgment. But on Trial upon 
the Non aſſumpſit was nonſuited. On the 
Iſſue in which he had Judgment he exe- 


cuted a Writ of Inquiry, which the De- 


fendant moved to have ſet aſide, and ſaid, 


that the two Fleas go to the Whole; and 


if either be found for the Defendant, the 
Plaintiff cannot recover. It was urged for 
the Plaintiff, that by the Statute for the 


Amendment of the Law, where ſeveral ; 
Matters are pleaded by the Defendant, it 


any be found for the Plaintiff, he ſhall 


recover. Cyr. This is a Conſideration. 
Adjourned. Poftea Writ of Inquiry ſet 


aſide. Prior v. Com. lay Exec. Mich. 
8 Gee. 2. 1 1 
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Def. to payfor When Iſſue is joined, the Plaintiff deli- 
2 Copy f e vers the Defendant's Attorney a Copy there- 


I/Tue, and en- 
tring his Plead- 
= paying for the ſame after the Rate of 4 4. 


a Sheer, beſides the Duty; and for the | 


Entry of his Plea, according to the Length, 
if the General Iſſue, only 2s. and for 


filing his Warrant of Attorney 8 d. v. po- 


ſeca fol. 150. But note, if the Iſſue be of 
the ſame Term with the Declaration, and the 
Defendant has paid for one Copy of the De- 
claration, he is only to pay for a Copy of 
the Pleadings ſubſequent to the Declaration, 
for he is not obliged to pay for two Copies 
of the Declaration in the ſame Term. 


Where Pli. If the Plaintiff enters the Appearance 
appears for the fox the Defendant, he may charge for it 


Det. be nas on the Back of the Iſſue, and if the De- 


charge it on the 


Back of te fendant's Attorney will not pay it, he may 
ue. ſign Judgment. 


Deft's Attorney The Defendant's Attorney muſt pay 


ft pay fo the for the Copy of the Iſſue at all Events, or 


{ue at alt the Plaintiff may fign Judgment; and if it 


£wvents, 


be overcharged, he may apply to the Court. 
Hy if Deft. But where the Defendant is a Priſoner, 
be a Priſoner, and no Attorney appears to be concerned 
0708 "TT for him, the Plaintiff cannot ſign Judgment 
ney concerued. g : 
for not paying for the Copy of the Iſſue. 

Methedof na- The Method of making up the Iſſue in 
king up the I ue. this Court is the ſame with the Method 
uſed in the Court of King's Bench, when 
the Proceedings are by Original; and 


when the Proceedings in this Court are by | 


Bill, the Iſſue begins with a Memoran- 
| 5 5 | dum, 


of on double Penny ſtamped Paper, he 


In 


o 
gl 
| 
0 b 


in the Court of Common Pleas. 
dum, as in the King's Bench on Proceed- 
ings by Bill. An Iſſue by Original be- 
gins thus. Foy 


Borret. -- | 
Trinity Term (the Term the Iſſue 
1s joined) in the Pear 
of King George the Second. 


Middleſex, 4 B. late of W/efminſfter in 
to wit, the County of Middleſex, 
Gentleman, was attached to anſwer C. D. 
of, Sc. (to the End of the Declaration) 
and thereupon he brings Suit, and fo 
forth. | 


Then begin a new Line, and enter the 
Pleadings to the End of the Iſſue, after 
which follows the Award of the Venire in 
this Form, Alt is therefore commanded Venire facias 
to the Sheriff, that he cauſe to come here 2 . 
from the Day of, Oc. ( /ome Return be- 
fore the Day of Trial) Twelve, Sc. By 
whom, Sc. And who neither, Sc. To re- 
cognize, E9c. Becauſe as well, Sc. 
See more of this among the Pleadings 
at the End of the Book. 
In Country Cauſes the Iffue muſt be I= Country 
delivered to the Agent in Town, and not % #2 
to the Attorney in the Country; and „ Shows in 


where it has been agreed between the 9, and nt 


Country Atrornies, that the Iſſue ſhould the Country 
be delivered in the Country, and has been 4924. 
afterwards tendered to the Agent in Town, 
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The Attorney's Practice 


and not paid for, Judgment has been ſign. 


ed, and held regular. But where the De- 
fendant has pleaded by his Country At- 
torney, the Iſſue may be tendered to the 


Country Attorney, and if not paid for 
by him, Judgment may be ſigned. 


Every Attorney ſhall enter his Warrant 


ter his ar- of Attorney in every Suit upon Record in 
rant on Record. Court, on Pain of 161. and further Pu- 


When to be 


filed. 


niſhment by Impriſonment, at the Diſcre- 
tion of the Court. Stat. 32 H. 8. c. 30. 
Warrants of Attorney are to be filed 
of the Term wherein any Exigent is a- 
warded, Demurrer or Iſſue joined, or 
Judgment entered, which ſhall firſt hap- 
pen, and to be filed upon or before the 
Eſſoin-Day of every Trinity-Jerm, and 
within one and twenty Days after the End 
of every other Term. IIill. 14, 15 Car. 2. 


Defr's Attorney, Every Plaintiff's Attorney who ſhal! 


on receiving 


proſecute any Cauſe to iſſue, ſhall, upon 


ee ic, eb the Delivery of the Copy of ſuch Iſſue, 


the Pit's At- 
torney the Fee 


receive of the Defendant's Attorney the 


for Filing lis Fee for Filing his Warrant therein; and 


Warrant, o- 


in Caſe the Defendant's Attorney ſhall re- 


therwiſe Fuck. fuſe to pay for the ſame, the Plaintiff's 


ment. 


Attorney may ſign his Judgment in like 
Caſe, as if the Defendant's Attorney had 
refuſed to pay for the Copy of the Iſſue, 
or the Entry of his Plea; and the Plain- 
tiff's Attorney ſhall file as well the De- 
fendant's as the Plaintiff's Warrant af 
Attorney. Hid. 2, 3 Fac. 2. 


The 


in the Court of Common Pleas. 151 

The Plaintiff's Attorney in any Action P's Attorney 
or Suit ſhall file his Warrant of Attorney * _ = : 
with the proper Officer the ſame Term 3, ,, 
he declares, and the Attorney for the De- and the Deft's 
fendant ſhall file his Warrant of Attorney, trerney the 
as aforeſaid, rhe ſame Term he appears, 7: be ap- 
under the Penalties inflicted upon Attor- "7 
nies by any former Law, for Default of 
Filing their Warrants of Attorney. Stat. 
4, 5 Anne. . 5 

Great Inconveniencies having happened Ns Judeners 
by Attornies neglecting to file their War- 4 e 
rants of Attorney, by which Judgments 5 % , 8 
have been reverſed, and Plaintiffs loſt ent- Paper : 
their Debts; It was ordered there that no /amprd by the 
Judgments whatſoever (except final Judg- be 
ments upon Poſfteas, Writs of Inquiry, OY 


and Noz pros”) ſhall be ſigned by any of 


the Prothonotaries, unleſs the Stamp of 
the Clerk of the Warrants be impreſſed 
on the Paper, whereon ſuch Judgment is 
to be ſigned, whereby it may appear the 
Warrants of Attorney are duly filed. 
Mich. C e © 5 
The Plaintiff's Attorney, on delivering 
a Copy of the Declaration to the Defen- 
dant's Attorney, charges 94. for filing 
the Defendant's Warrant of Attorney, 
and which he generally files at the ſame 
Time he files the Plaintiff's Warrant, and 
on the ſame Piece of Parchment. 
Theſe Warrants are to be wrote on 
Parchment in the following Form: 


I. 4 Hilay 


152 The Attorney's Practice 


Hilary Term in the T welfth 
Year of King * the Se- 


cond. 
Plaintif"s . F. puts in his Place R. 0 


Warrant f his Attorney againſt A. B. 
Klong. late of, c. Yeoman, in a Plea of Tref- 
paſs on the Caſe (or otheruiſe, as the 
Action is). 
Defendant's Middleſex, | B. late of, Oc. Yeoman, WM 
— of A puts in his Place N. FE. 
— | - lie Attorney, againſt E. F. in the Plea 
aforeſaid. t 


If the Defendant be deſcribed. in the 
Pleadings with an Alias dict. or the Plain- 
tiff or Defendant be an Executor or Ad- 
miniſtrator, he muſt be named in the 
Warrant of Attorney in the ſame Manner 
exactly as in the Pleadings. 

'The Nature of the Action muſt be ex- 
preſſed in the Warrant, according as the 
Caſe ſhall be; as thus: In a Plea of 
Debt. In a Plea of 'Treſpaſs. In a Plea 

of Treſpaſs on the Caſe. In a Plea of 
Treſpaſs and Ejectment of Farm. In a 
Plea of Treſpaſs and Aſſault. In a Plea 
of Treſpaſs, Aſſault and Impriſonment. 

On the Back of the Iſſue you give No- 

tice of Trial, thus: 


Mr. T. V. 
Netice of Trial. Take Notice of Trial in this Cauſe o 
the 


in the Court of Common Pleas. 153 
the Sittings after this preſent Micbael- | 
 mas=-Term, at Guildhall, London. 
1 Tour humble Servant, 
10 Nov. 1740. L. R. Attorney for the 
1 | Plaintiff. 


If the Trial is to be in London or Mid- Eight Days in 
dleſex, (and the Defendant dwells within — wg 
forty Miles of London) there muſt be — 
eight Days Notice thereof given exclu- 
| five of the Day whereon the Notice is gi- 
ven. Mich. 1654. 

If the Defendant lives above forty Nen 14 Days 
Miles from London, there muſt be four- * London or 
teen Days Notice of ſuch Trial to be had Middleſex. 
in London or Middleſex, excluſive of the 
Day of the Notice. Same Rule. 

Of Trials in the Country there muſt £5 Day in 
be eight Days Notice given excluſive of“ ©2125. 
the Day of Notice. Same Rule. | 

In all Caſes where there have been no 4 Term, No 
Proceedings for four Terms, excluſive of % where 72 
the Term in which the laſt Proceeding e 5 
was had, the Party who deſires to pro- iu, 
ceed again, ſhall give a Term's Notice to 
the other of ſuch Proceeding ; ſuch No- © be given be. 
tice ſhall be given before the Efſoin-Day/7* tie L Hon. 
of the fifth or other ſubſequent Term; a os 
Judge's Summons, if no Order be made 

thereupon, ſhall not be deemed a Pro- 

ceeding; but a Notice of Trial, tho' af- 
terwards countermanded, ſhall be deemed Mat dermed 
a Proceeding within this Rule. Paſch. © Procceciag. 
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Heretofore where the Plaintiff in Plead- 
ing concluded ad Patriam (to the Coun- 
try) he could not give Notice of Trial till 
the Defendant had joined Ifſue, which 
he was not obliged to do till a four-day 


here the Rule for that Purpoſe was expired. But 


Pl. concludes 


ad Patriam, ze now in all Cafes where the Plaintiff con- 


Deft. to ac. cludes ad Patriam, the Defendant's At- 


cept Notice of torney muſt accept Notice of Trial on 
Trial on the the Back of ſuch Pleadings, whether the 
_ 4 e ſame be delivered to the Defendant's At- 
Las, torney or Agent, or left in the Office; 


and ſuch Notice ſhall be as effectual as if 


Iſſue had been joined. Trin. 2 G. 1. 
And if don't Where the Plaintiff concludes at Patri. 


join in Mer 0 am, and gives Notice of Trial on the Back 
of the Pleadings (purſuant to laſt Rule) if 


accept of Notice 


the Time of the the Defendant does not join Iſſue before 


Notice of Trial. the Rule is out, then after Judgment ob- 


tained the Defendant's Attorney ſhall be 
obliged to accept of Notice of executing a 


Writ of Inquiry from the Time that the 


Notice of Trial was given on the Back of 
the Pleadings. Hz}. 6 Geo. 1. 


Nozice of Tria! Notice of Trial, or of executing a 


met 79 he $197 Writ of Inquiry given to a Defendant 


to the ehen his Attorney is known, is not good 


bis Attorney be : : 
7 Notice; but when his Attorney is not 


known, then the Notice may be given to 
the Defendant. 1 

Jr Come Tn a Country Cauſe, Notice of Trial 
— n muſt be given to the Agent in Town, 
ben i: Jona; and not to the Attorney in the Country; 
aliter 27 Car. but a Countermand of Notice of Trial 

terrand. may be given in the Country. 
e Where 


PE A. WW „ 
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Where the Plaintiff may give ſhort No- ere the Ph. 
tice of Trial, as where the Defendant has 2% gie /ort 
had Time given him to plead on taking CR OP 
ſhort Notice of Trial, the Plaintiff muſt 3; cas. 1 
give him as much Notice as he can. 

If the Plaintiff ought to give 14 Days For J, 
Notice of Trial, if he was to proceed to Provi/e Def. 

Trial, and the Defendant intends to have % 8##* the 
the Cauſe tried by Proviſo, he muſt give. Fouls I 
the ſame Notice of Trial as the Plaintiff awe done. 
ſhould have done. | 

The next Thing to be done is to enter Of making up 

the Iſſue, and prepare the Nſi Prius Re- i Niſi Prius 
cord for Trial, which muſt be ingroſſed on *** 
a Piece of Parchment ſtamped with a dou- 

ble Half Crown Stamp, which you muſt 
do in this Manner. 


HBorret. 5 
Peas at Weſtminſter before Sir 
John Willes, Knight, and his 
Companions, Fultices of out 
Lord the King of the Bench, 
of Eafter Term in the Twelfth 
Dear of the Reign of our Sove- 
reign George the Second, by the 
* Grace of God, of Great Bri- 
tain, France aud Ireland King, 
Defender of the Faith, &c. 
wh Roll 
5 Middleſex,” L. late of, Oc. Gentleman, 
to uit, — was attached to anſwer 
KR. R. of a Plea of Treſpaſs, on the Caſe E 
. 
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The Attorney's Practice 
and whereupon the ſaid R. R. by J. H. his 
Attorney complains, That whereas, Ec. 
(to the End of the Iſſue and Award of the 


Venire.) e 
Note; In the Common Pleas the Placita 


is wrote but once, except on the 


Death or Change of a Chief Juſtice, 
or on an old Record, in which Caſe 


you write a ſecond Placita, then you 


write the 7arata in this Manner. 


Middleſex, T H E Jury between R. R. 
to wit, Plaintiff, and C. L. late of, 


Sc. Gentleman, in a Plea of Treſpaſs on 
the Caſe, are reſpited here until on the 
Morrow of the Holy Trinity (the Return 


of the Habeas Corpora Furatorum, and which 


ſhould be the next Return after the Day 
of Trial) unleſs Sir Fohy Milles, Knight, 


the King's Chief Juſtice of the Bench, 
here aſſigned by Form of the Statute in 


that Caſe made and provided, ſhall come 


before, on Tueſday, the Day of 


[ the Day of the Sittings] at 
Weſtminſter, in the great Hall of Pleas, 


there, commonly called Weſtminſter Hall, 
in the ſaid County of Middleſex (if in Lon- 


don, ſay, at the Guildbhall of the City of 
London aforeſaid) for Default of the Jurors, 
becauſe none came: Therefore let the Sheriff 


have the Bodies of the ſeveral Perſons men- 


vioned in the Panel annexed to the Writ of 


Habeas Corpora Furatorum. And be it known | 


that the Juſtices here in Court in this 
lame Term delivered a Writ thereupon to 
V the 


#n the Court of Common Pleas. 
the Deputy of the Sheriff of the County 
aforeſaid, to be executed in Form of Law, 


696: 
If the Trial is to be had at the Aſſizes, 
the Form of the Turata is as follows. 


Lincoln, THE Jury between R.R. Plain- For the Afizer, 
to wit, tiff, and C. L. late of, Sc. | 


Gentleman, in a Plea of Treſpaſs on the 
Caſe, is reſpited here until on the Morrow 


of the Holy Trinity, unleſs our Lord the 


King's Juſtices, aſſigned to hold the Aſſizes 
in the County aforeſaid by Form of the Sta- 
tute in that Caſe made and provided, ſhall 


come before on (the Day the Aſſizes are 


to be Held) at (the Place where they are 
to be held) in the County aforeſaid, for 
Default of the Jurors, becauſe none came : 
Therefore, Oc. (as before.) 


When the Ni Prius Record is prepa- 
red, you are to carry it, and the Roll 
whereon you have entered the Iflue, to the 
proper Prothonotary, who on being paid 
for the Entry will mark both the Record 
and Roll; then you go to the Clerk of 
the Treaſury, who will examine and. ſee 
that the Furata is rightly entered, and 
ſign and ſeal the Record. 

No Record of Mi Prius is to be ſigned 


Mich. 1654. Paſ. 5 W. & M. 


No Record of 


before the Iſſue be entered upon the Roll. 2 


| Nue entered. 
And all Iſſues are to be entered of the W 
Term they are joined. Paſ. 5 H. & M. tered the ſame 


Term they are 
Every joined. 
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158 The Attorney's Practice 
tn what Man. Every Record of Niſi Prius is to be in- 
rer Records of groſſed in a fair legible Character, and 
eee 4% fo entered on the Roll, the Beginning 
1 every Pleading to be with a new Line, 
and the firſt Word in a greater Character 
than the reſt; and in all Actions that have 
diverſe Narrs Notice thereof muſt be given 
by Figures in the Margin of ſuch Record of 
Niſi Prius; and all Records of Nifi Prius 
that ſhall be ingroſſed in this Court are to 
be of the exact Breadth of the Rolls of 
the Court, and not broader or leſſer. Trin. 
29 Car. 2. Wo | | 
Within what Records of Niſi Prius for Trials at the 
| = . Aſſizes ſnall be ſigned by the reſpective 
* Prothonotaries, and ſigned and ſealed by 
the Clerk of the Treaſury within the Space 
of three Weeks next after the End of eve- 
ry Hilary Term, and of every Trinity 
Term, and not afterwards unleſs by ſpe- 
| cial Order. Trin. 29 Car. 2, 
NoRecordefN. The Clerk of the Treaſury ſhall not 
Pri. we be ſeal ſign or ſeal any Record of Nifi Prius, un- 
* 1 147 leſs the ſame ſhall be firſt ſigned or ſtamp- 
ihe Hart ant, ed by the Clerk of the Warrants. Hil. 
2,3 Fac. 2. 8 


The Form of a Venire Facias. 


Venire Facias E OR E the Second, by the Grace of 
- God, of Great Britain, France and Ire- 

land King, Defender of the Faith, Ec. 

To the Sheriff of M. Greeting. We com- 
mand you, that you cauſe to come before 
| WG ” ou? 


in the Court of Common Pleas. 
our Juſtices at Weſtminſter, in one Month 
from the Day of Zafter, Twelve free and 
lawful Men of the Body of your County, 
each of whom has Ten Pounds of Lands, 

Tenements or Rents by the Year at leaſt, 

by whom the Truth of the Matter may be 
berter known, and who are in no ways of 
Kin, either to L. R. the Plaintiff, or to 
N. P. late of in your Coun- 
ty, Gentleman [if the Defendant be de- 
clared againſt with an Alias dict', or as 
an Executor or Adminſirator, be muſt be 
here deſcribed as in the Pleadings] to make 
a certain Jury of the County berween the 
Parties aforeſaid, in a Plea of Treſpaſs 
[as the Action is] becauſe as well the ſaid 
N ( the Party who firſt takes Iſſue) as 
the ſaid L. between whom the Matter in 
Variance is, have put themſelves upon that 
Jury; and have there the Names of the 
Jurors and this Writ. Witneſs Sir John 
Wilkes, Knight, at Weſtminſter, the 
Day of  _ - Yearet 
our Reign. | 

1 8 Barret 


Inſert the Cauſe of Action i in the Venire 
as the Caſe ſhall be, thus: 


In a Plea of Debt. Debt. 
In a Plea of Treſpaſs on the Caſe. Cop. 
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In a Plea of Treſpaſs and Aſſault. ulli. 


In a Plea of Treſpaſs, Aſſault and Im- Sault aua fr 


priſonment. | priſonment. 


Farm, | 
In 


In a Plea of Treſpaſs and Ejectment of Ziemen. 
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I 60 
Coventint, 


Replewin. 


Detinue. 


By Proviſo. 


Habeas Cor- 
Pora. 


De Attorney s Practice 
In a Plea of Breach of Covenant. 3 
In a Plea of Taking and unjuſtly De-. 
taining of Cattle. R 


( 


In a Plea of Detaining Goods. Or Wri- al 
ting. 8 „ 0 
If the Defendant carries down the Cauſe i 
to be tried by Proviſo, the Writ runs thus: th 
And have there the Names of the Jurors | 74: 
and this Writ; provided always, that if in 
two Writs ſhall thereupon come to you, ral 
that you only return one of them to our iſ thi 
faid Juſtices at Veſtmiuſter, at the Time 15 


aforeſaid. + V 

You carry this Writ to the Prothonota. in 
ry to be ſigned, for which you pay him of a 
I 5. 44. and then to the Seal Office to be mal 


ſealed, for which you pay 7 4. | Wit 


When you have this Writ returned by 2 
the Sheriff, you carry it to the Clerk of in ti 
the Jury (the preſent Clerk executes this 
Office at the Petty-Bag-Office in the Rolls 
Yard Chancery-Lane) and he will make 
out a Writ of Habeas Corpora Furatorun, 
which you carry to the Sheriff, and he al- 


Tl 


fo returns. 
N 7 ; 
The Form of the Habeas Corponſ '7'*. 
of you 


GE OR the Second, by the Grace off} and 

God, of Great Britain, France and Ir. in yo 
land King, Defender of the Faith, Oc. to at the 
the Sheriff of M. Greeting. We command here 


you, that you have before our Juſtices a Coun; 
I Mal. ſuing, 


| 
| 


in the Court of Common Pleas. 


Weſtminſter, on [the Day in Bank the next 
Return after the Trial] or before our Juſtices 


aſſi e to hold the Aſſizes in your County, 


orce of the Statute in that Caſe provided, 


l they ſhall come before, on 

the Day of [the Day 
the Aſſizes are held] at [the Place where] 
in your County, the Bodies of the feve- 
ral Perſons named in the Panel annexed to 
this Writ, Jurors ſummoned in our Court 
before our Juſtices at Ze/tminſter, between 
L. R. Plaintiff, and N. P. late of, Ge. 
in your County, Gentleman, Defendant, 
of a Plea of Treſpaſs | as the Action is] to 
make that Jury; And have there this Writ. 


Witneſs Sir John Willes, Knight, at We . 
minſter, the Day of | 
in the Year of our Reign. 


Bulſtrode. 


The Form of the Subpœna d 
Teſtificandum. 


of you, that laying all other Matters aſide, 
and notwithſtanding any Excuſe, you be 
in your proper per before our Juſtices 
at the Aſſizes to be held, at [the Place 
here the (ſizes are to be beld ] in the 
County of F. on [the Day when] next en- 


ſuing, to teſtify and ſpeak the Truth in a 
-.— certain 
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| GOR GE the Sec ond, by the Grace of Subpœna ad 

God, of Great Britain, France and Irc- Teſtiſicandum. 
nd King, Defender of the Faith, Ec. To 
A B. CD. E. EA] T. H. Greeting. We 
command, and firmly enjoin you and each 
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8 al per na 


Ticket. 


The Attorney's Practice 


certain Matter of Controverſy pending 


undetermined in our Court before our Ju- 


ſtices at Weſtminſter, between A. B. Plain- 
tiff, and C. D. late of E. in the ſaid Coun- | 


ty of S. Gentleman, Defendant, in a Plea 
of Treſpaſs; ¶ as the Action is] And this 
you are not to omit, nor is any one of you 
to omit, under the Penalty on each of you 
of one Hundred Pounds. Witneſs Sir Fob; 
Willes, Knight, at Weſtminſter, the 

Day of Es 
Year of our Reign, 1 
Borret. 


If the Trial is to be had in London, you ſay 
thus, — That, Oc. you be before bir mo 
Milles, Knight, our Chief Juſtice of the 
Bench, at Guildball, London, on | the Da 


of the Sittings] to teſtify, Ec. 


If in Middleſex thus, before Sir Jobi 
Il illes, Knight, our Chief Juſtice of th: 
Bench at M eſiminſter, in the great Hall of 
Pleas there, called Neſtmiuſter Hall, to te- 
ſtify, E9c. „%% . 

This Subpena you carry to the proper 
Prothonotary to be ſigned, for which you 
pay 1s. and to the Seal-Office to be {eal- 
ed, for which you pay 74. and then yo! 
make out Tickets for each of the Wit- 
neſſes in the following Form. 


Mr. R. B. 1 1 
By Virtue of a Writ of Sabpæna to yo! 
directed, and herewith ſhewn unto you, 
You are commanded Perſonally ro be and 
2 appear 


in the Court of Common Pleas. 163 
appear before His Majeſty's Juſtices ok 
Aſſize [or the Chief Juſtice as before di- 
| refed, according as the Caſe is] at [the 
Place] on the Day of 
by of the Clock in 
noon of the ſame Day, to teſtify the 
Truth, according to your Knowledge, in a 
certain Cauſe now depending, and there to 
be try'd between A. B. Plaintiff, and C. 7). 
late of in the County of | 
Gentleman, Defendant, in a Plea of Treſ- 
paſs [as the Action is] on the Part of the 
Plaintiff [or Defendant, if at his Inſtance 
| {ubpana'd | And hereof you are not to fail, 
upon Pain of one Hundred Pounds. Da- 
ted the — 3 
the Year of our Lord 174 , and in the 
Fear of the Reign of our So- 
vereign Lord George the Second, King of 
Great Britain, &c. 
L. R. Attorney 


Before you go to Trial you muſt enter C4 10 be er- 


your Cauſe with the Judge's Marſhal, e wits the 
| Marſhal. 


Cauſes to be tried in London OT Medale- Formerly 4 


ex ought to be entered in the Marſhal's Das %fore 152 


Book four Days before the Day of Trial. 7 9 Pi. 
Mich. 1654. _—_ „ 

But notwithſtanding this Rule, and tho? Now Tue. 
there is none other to the contrary, two 

Days at this Time arc reckoned ſufficient. 

| Ne Recipiaturs ſhall be allowed 10 be Records to be 
entered for the Sittings at Nifi Prius after & 7 Ee 
_ every Term, unleſs the Records of N:/ - ng 7 
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164 The Attorney's Practice 


Prius and the Writs be made up and 
brought into Court on or before the Days 
and Sittings reſpectively. Hil. 8 G. 1. 
On Circuit In every Cauſe to be tried in the Cir- 
ﬀ —_ = | cuits, the Writ and Record ſhall be enter- 
ed together, and no Record ſhall be re- 


ered together. 
ceived without the Writ, Trin. 10& 11 
Geo. 2. 
On Circuit No Writ and Record of Nift Prius ſhall 


in what Time be received at the Aſſizes in any County | 


. hy in England, unleſs they ſhall be delivered 


entered. to, and entered with the Marſhal, before 
the firſt Sitting of the Court after the 
Commiſh 50n-Day, except in the Counties 
of Jork and Norfolk; and there the Writs 
and Records ſhall be delivered to, and en- 


tered with the Marſhal before the firſt Sit- 


ting of the Court, on the ſecond Day at- 
ws, the Commiſſion-Day, otherwiſe they 
ſhall not be received. Hil. 14 Ceo. 2. 


der entered. ference or Delay, W it ſhall be made 


out to the Satisfaction of the Judge in 
open Court, that it is impracticable or in- 
convenient ſo to do, who thereupon may 
make ſuch Order for the Trial of the 
Cauſe, ſo put off, as to him ſtall ſeem juft 
Same Rille. 

Lift of Cauſes A Liſt of the Cauſes, when fo entered 
1 br made and as aforeſaid, ſhall be made by the Marſha), 
wy and forthwith fixed up in ſome public 
Place in the N7/7 Prius Court, there to re- 
main during the whole Time of the Aſſizes. 

Same Rule. 


If 


Every Cauſe ſhall be tried in the Order 
tried in theOr- in which it is ſo entered, without any Pre- 


Vitial 

. 
the! 
Noti 
of Tr 
for tl 
Defel 
had a 
faid 1 
and e 


in the Court of Common Pleas. I65 


If the Cauſe be to be tried in London Entring Fee in 


or Middleſex, you pay, for entering the London or 
Cauſe with the Marſhal, 13 s. 9 d. vs. the Middleſex. 
Chief Juſtice 105. 9 4. Marſhal 25, Aſſo- 


ciate I 5. 


If the Trial be at the Afſizes, the Fee for 4: ile 2 


entering the Cauſe is but 11s. 8 d. v/z. the 
Judge 65. 84. Clerk of Aſſize 2 5. Marſhal | 
24. Crier 4. ä 
If the Plaintiff gives Notice of Trial for Vl. ann, gs 
the Aſſizes, and don't bring the Trial on, 71 at A 
he can't go down to Trial again withour/ 79 . 
new Notice, unleſs by Conſent or Rule of vi 
Court. 
But in London or Middleſex, if the Plain- 7: London or 
tif gives Notice of Trial for one Sitting, Middleſex may 


Te new No- © 
and be not provided to proceed, he may 5. 4 1 


give Notice before that Sitting, that he will Day of Sitting, 
try it at the next aeg, Alich. 1654. for the next 
 Otttinp. 

The Plaintiff cannot continue his No- Plt. can conti- 
tice of Trial a {ſecond Time, 2. e. he can oe his Netice 
give ſhort Notice of Trial bur once; but“ . 
| if the full Time be given by the Notice of 

Continuance the word continue will not 
vitiate the Notice. 

The Plaintiff gave Notice of Trial for Caf counter- 
the firſt Sitting 98 Term, then ure 
Notice that he countermanded the Notice fe Mori. 
of Trial for the firſt Sitting, and continued it 
for the Second; the Defendant made no 
Defence at the I rial, and the Plaintiff 
had a Verdict. But on a Motion the Court 
faid the Plaintiff could not countermand 
and continue in the ſame Notice, and ſet 
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the Verdict aſide. Smith v. Hough, Hil. 


11 Geo. 2. at 
Tf Plt. don't In caſe the Plaintiff gives Notice of ch 
Proceed to Trial Trial, and don't go to Trial accordingly, 
1 ＋ the Defendant upon Motion ſhall have his _ 
tice,nor counter no 
mand, he bal] Colts of Attendance, to be taxed by the 41 
pay Cas. Prothonotary, unleſs the Plaintiff counter. 4 
mand his Notice in convenient Time, or 0 
ſhew Cauſe to be allowed by the Court in 15 
i | Excuſe of ſuch Coſts. Mich. 1654. 5 
1 — 4 0 1 The Defendant gave Notice of Trial by 5 f 
bi . Trial, Proviſo, and the Plaintiff alſo gave No- N. 
and neither pro- tice of Trial; neither went on to Trial, _ 


eeeding to Trial, or countermanded, and both £0t Rules da 
each paid C275. for Coſts for not going on to Trial; the © 
Prothonotary doubted whether both were 


rg ant 

 Intitled to Coſts; and the Judges were of 0 
F Opinion, that as both Sides gave Notice cet 
= of Trial, and neither proceeded to Trial, Fe 
A . 3 . 
1 each Side was intitled to Coſts. Reading 4 
1 v. Grafton, M. 13 Geo. 1. T ju 
4 | Countermans No Countermand of Trial at the Aſſizes 87 
1 pt toe Que. ſhall be good unleſs Notice be given two b 
1 Days before the Commiſſion-Day. Mich. 15 
L =: „„ * 
ba 6 6 U 
0 Tn London and And in London or Middleſex the Coun- = 
| Xliddelex. termand muſt be two Days before the — 
4 | Sitting for which Notice was given. 
F C | 4 3 BE 
| e Notice of Trial may be countermanded al 
. le, RECON A mad  C * . 4a i . 
1 Romance. after the Record is made a Remanet. cer 
i 1, | : YL Pa 
4 = 5 at You cannot, on Notice of 'Trial for the | 
1 | Orttings after Sitti 4 | XI 777A. 
| Term, »! Ne Sittings after Term, enter a Ne Recipi Dy” 


Recipiatur tur till after Proclamation made for bring | for 


after Procla- Ing the Records in. 1 
ration. Motion 


in the Court of Common Pleas. 167 
Motion to put off a Trial muſt be made Motion to put 
at leaſt two Days before the Day for which? wo Trial 
the Notice of Trial was given. 
Motion to put off a Trial, for that a ma- Meion to put 
terial Witneſs is out of the Way, and can- 2 Trial. for 


avant of a Wit-. 


not be had at the Trial, muſt be on the ; 
Affidavit of the Defendant ; for none but jr 2 of the 
the Defendant can ſwear that the Witneſs Pei. nh. 
is a material Witneſs. 2 | | 
But if it appears that this Witneſs, who Ne be grant- 
is {worn to be a material Witneſs went out 7 ak 2 
of Town or Abroad beyond Sea after the — 1 
Notice of Trial was given, the Court will ;;-  7:a/ 
not put off the Trial for it; the Defen- giver. 
dant might have ſubpœna'd him in Time. 
The Plaintiff moved for a Special Jury, Expences of 


and at the Trial there was a Verdict for Sing a Spe- 


—_— 1 | cial Fury to be 
the Plaintiff; this Verdict was afterwards pars) far "i= 


{et aſide on Payment of Coſts, and the Que- ale moves 
ſtion was, Whether the Defendant ſhould 527; he other 
pay the Plaintiff the Charge of the Special Charges 40 at. 
Jury? The Court held, That the Charge ee VS 
of ſtriking the Special Jury muſt be paid 7 e 
by the Plaintiff, who moved for it, but 
that all the other Expences of the Special 
Jury, as far as reaſonable, muſt be allowed. 
EFyles, Bart. v. Smart, Hil. 10 G. 2. 

The Defendant moved for a Special Ju- 
ry, and had a Verdict. Cyr. He onght to be 
allowed the Coſts of the Special Jury, ex- 
cept the Striking. Ges, qui tam, v. Stephens, 
Paf. 10 6. 2. : | | On Yiali at 


On Trials at Bar, which are to be mo- Far, P's ut. 


tarney t6 T7I'E 


ved for, the Plaintiff's Attorney mult be- 2000S, 
. 3 * 23 „ Notice of the 

fore the Efloin-Day of the Term, in which 5 , 4 
4 UNE Path. 
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the Cauſe is appointed to be tried, give 


Notice to the chief Prothonotary or his 
Secondary, of the Day on which ſuch 
Cauſe is to be tried, that the ſame may 


be put down in the Court- Bock; and in 


caſe of Neglect, and without Motion 
and ſpecial Direction of the Court, ſuch 
Cauſe ſhall not be tried that Term. Hi. 


9 Anue. 


On Trial at On Trials at Bar, the Lord Chief Ju- 


Bar, Judges to ftice and the other Judges are to have 

4 Copies of the Iſſues in ſuch Cauſes deli- 

12 l vered to them four Days before the Time 
appointed for Trial. Mich. 3 Geb. 2. 

Cleris of Ae Every Clerk of Aſſize, and the Aſſociate 

and Afeciate io to the Lord Chief Tuſtice, ſhall make Re- 

return Poſtea's. 
of this Court, whereupon any Proceedings 
have been by Virtue of any Writ of Ny, 
Prius, Diſtringas, or Habeas Corpora Fura- 
torum, and cauſe the ſame to be delivered 
to the reſpective Prothonotaries, upon the 
Quarto Die poſt of the Return of the Writ 
of Ni Prins in Bank, under the Penalty 
of 20 J. And that all Excuſes may be ta- 
ken away, the reſpective Clerks of Aſſize 
and Aſſociate at the Trial ſhall take the 
Fees due to them reſpectively for the 


Return of every ſuch Peſtca. Paſch, 2 


ar. 2. 
Aſter the Trial is over, and the 3 
js returned with the Pyftea ingroſſed, 
get the Poſtea ſtamped with a double lalt 
Crown Stamp, and apply to the Protho- 
notar to tax your Coſts, and then deli- 
| | ver 


turns of Poſtea's upon Records iſſuing out 


in the Court of Common Pleas. 169 
ver the Record and Poſtea to the Clerk of 
the Judgments, who continues the ſame 
on the Roll, and awards Judgment. 

Where final Judgment ſhall be ſigned Poſtea tbe Lf 
upon a Poſtea, the Poſtea ſhall immediate-" with Clerk of 
ly be left with the Clerk of the Judgments *** Nene, 
of the Prothonotary, and ſhall not after- 
wards be taken out of the Office without 

Leave of the Court. Trin. 13 Geo. 2. 
In caſe a Special Verdict be found, the Of Special Ver- 
Plaintiff's Attorney muſt enter the Pro- dis. 
ceedings to the End of the Special Verdict 
on Record, and deliver it to the Seconda- 
ry in Court, and get a Serjeant to move 
for a Concilium, or Day tor Argument, 
then draw up the Rule, and ſerve it on the 
Defendant's Attorney. 

In Cauſes entered in the c Paper- Books on 
for Argument at the Bar on Special Ver- p_— _ 
dicts or Demurrers, the Attornies con- eee 
cerned in the Cauſe ſhall deliver true Co- Ahvered. 
pies of the Record to the reſpective Juſti- 
ces of the Court, by the Space of one 
Week at leaſt next before the Day ap- 
pointed for ſuch Argument; namely, the 
Attorney for the Plaintiff, one Copy there- 
of to the Lord Chief juſtice, and another 
to the ſenior Judge; and the Attorney for 
the Defendant like Copies to each of the 
other two Juſtices. Paſ. 27 Car. 2. 

No Arguments by Counſel on either No Argument 
fide ſhall be heard at the Bar, until Books ö Books deli 
be o_ vered to all the Judges, Same OS > 


K 


Tn 


170 We Attorney's Practice 


Feithernegle?, In caſe the Attorney of either Party 


the bree | ſhall not deliver Books as he ought ; then 
NY, if the Attorney on the other ide, for ex- 


the Books, pediting his Client's Cauſe, will deliver 


Books to all the Judges three Days at the 


leaft before the Argument, Counſel ſhall be 


heard on his Client's behalf, at the Day 


Aud be reim- appointed, and the Attorney delivering 


_ 4 an Books as aforeſaid ſhall be reimburſed the 
ng defends Charges of delivering the two Books, which 
| ought to have been delivered by the At- 
torney of the adverſe Party, which Charges 
the ſaid Attorney ſhall be bound to pay 
upon the Demand thereof. Same Rule. 
Tf wit paid be. If the Charges of deliv ering the ſaid two 


9 Books ſhall not be paid before Judgment 


in Coſls. 


lowed upon taxing Coſts, and in that 
caſe the Attorney ſhall not be compelled 
to pay the ſaid Coſts; but if no Coſts are 
ts be taxed in the Caſe, then the Attor- 


ney making Default in delivering of the 
Fus Cafe, Ai. Books as aforeſaid, ſhall be compelled to pay 


 tachment a. the Charges of the Copies ſo delivered by 


gain Attorney the Attorney of the adverſe Party, by At- 


1 Ae fault. 
EYV"Jeachment or otherwiſe, as the Court ſhall 


think fit. Same Rule, vide poſten 179. 
Motion in Ar-. A Motion in Arreſt of Judgment muſt 


e be made within the firſt four Days, 


ment, wht, 
7 i. e. before, or on the Appearance Day 


of the Return of the Habeas Corpora Fu- 
ratorilin. 


Notice, ift on If the Motion be on the laſt Day of 


the laſ Day of Term, the Party who moves in Arreſt of 
Term. | Judt 


ſhall be given in the Cauſe, the Charges 
of delivering the ſaid Books ſhall be al- 
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Judgment muſt produce an Affidavit, that 
he has given Notice of his Motion to the 
other Side. 

After a Motion in Arreſt Judgment the Not after Mo- 
Party can't move to ſet aſide the Verdict, n e /et aſide 
unleſs it be upon a Matter diſcloſed after erde gi, 
the Motion in Arreſt of Judgment, and 

the Motion to ſet aſide the Verdict be 

made before Judgment pronounced. 

Verdicts have been frequently ſet aſide M fir excef- 
for exceſſive Damages, but never for Smal- fv? — 
neſs of Damages. 

A Motion for a new T rial can't be Metion for 
made after the Appearance-Day of the * Trial, 
Return of the Habeas Corpora Furatorum, I 
unleſs the Foundation of the Motion be 
ſome Matter diſcovered afterwards. 

Where the Iſſue lay on the Defendant, Seldom, when 
as Solvit ad Diem, Son Aſſault, &c. and {ſie /ay on 
the Defendant's Witneſſes have been ex- Pt. 
amined, the Court ſeldom grants a new 
Trier —- 

In Ejectment, where a Verdi is for Seldom in E. 
the Defendant, it is not uſual to grant an. / = 

new 'Trial, becauſe the Plaintiff may bring dir, pro 
a new Ejectment, and no other Difadvan- O 
tage happens to him; but where the Ver- 
dict is for the Plaintiff, a new Trial is of- 
ten granted ; for then the Conſequence of 
not granting a new Trial is the Alteration 
of the Poſſeſſion of the Premiſſes. 
When final Judgment is obtained, the 


Party is to proceed to Execution ; of which 
ſee hereafter, 


Ag 


I72 


General De- 


murrer to a 
Declaration. 


Foinder. 


The Attorney's Practice 
As we ſpoke of Ifſues triable by Juries, 


we ſhall ſay ſomething of Ifſues triable by 
the Judges, as on Demurrers, and Pleas of 


Nu tiel Record. 


Of Demurrers. 


AND the ſaid N by A. R. his Attor- 


ney comes and defends the Force 


and Injury, when, Cc. and ſays, that 


the ſaid Declaration in Form aforeſaid 


made and declared, and the Matter there- 


in contained, are not {ufficient in the Law 
for the ſaid SF. to have or maintain his 


ſaid Action againſt him the ſaid V. and 
that he the ſaid J. has no need, nor is he 


obliged by the Law of the Land to an- 


{wer the ſaid Declaration in Manner and 


Form aforeſaid made and declared: And 
this he is ready to verify : Wherefore for 


want of a ſufficient Declaration in this be- 


half, the ſaid ./, prays Judgment, and that 
the 14a S. may be barred from having his 
ſaid Action againſt him the ſaid V. &c. 
And the ſaid S. inaſmuch as he has 
above declared ſufficient Matter in the 


Law to have and maintain his ſaid Action 


againſt the ſaid H. which he is ready to 


verify; which ſaid Matter the ſaid . has 


not denied, or given any Anſwer thereto, 
bur intirely refuſes to admit the Verify ing 


the ſame; the ſaid S. prays Judgment, and 
his Damages by Occaſion of the Premiſſes 


to be adjudged to him, CM. 
„ | And 


5 
7 


GN eos ada. 


—_ — 2 2 


in the Court of Common Pleas. 


73 


And becauſe the Juſtices here will ad- Concilium. 


viſe themſelves of and upon the Premiſſes 


before they give their Judgment thereon, 
a Day is given to the ſaid Parties here 


from the Day of St. Michael in three 
| Weeks to hear their Judgment, for that 


the faid Juſtices here are not yet adviſed 
thereof, Oc. 


3 Tev. 130. 


And the ſaid R. D. by 7. C his Attor- Special Demur- 
ney comes and defends the Force and In- rer 7 Nit 


jury, when, Ec. and craves Oyer of the ſaid © 


Writ of our Lord the King of Privilege; 
and it is read to him in theſe Words, to 


wit, George the Second, Ec. [ſetting forth 2 2 


the whole Writ, 77 bet verba] Witneſs 
Sir Robert Eyre, Knight, at Weſtminſter, 
the Third Day of F:y, &c. which be- 
ing read and heard, the faid JV. prays 
Judgment of the faid Writ and Declara- 
tion aforeſaid of him the ſaid V. becauſe 


he ſays, that the ſaid Writ, and the De- 


claration thereupon aforeſaid, in Manner 
and Form aforeſaid made and declared, 


and the Matter in them contained, are not 


ſufficient in the Law for the ſaid IT. to 


have and maintain his Action aforeſaid 


againſt him the ſaid R. to which ſaid Writ 


and Declaration in Manner and Form 


aforeſaid made and declared he hath no 
need, nor is he by the Law of the Land 
eld or obliged, in any Manner to an- 
ſwer: And this he is ready to verify: 
| Wherefore, and for want of a ſufficient 
Writ and Declaration in this behalf, the 
aid R. prays judgment, and that therſaid 
5 EE | I. 


nd Declarati- 


at the Suit 


7 - an Attorney. 


er of the 
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| I. from his Action aforeſaid may be de- 
barred, c. and for Cauſes of Demurrer 
in Law in this Behalf he the ſaid R. ac- 
cording to the Form of the Statute in ſuch 
like Caſes made and provided, ſhews to 
the Court theſe following ; that is to ſay, 
for this, that it appears to this Court, 
Writ teſted be- that the fame Writ of our ſaid Lord the 
fore the Cau/e King of Privilege was had and ſued out 
of 44im. upon the third Day of July in the Eighth 
Year of the Reign of our ſaid Lord the 
King, which Day of ſuing out thereof was 
before the Day on which the ſaid *. has 
in his ſaid Declaration thereupon alledged 
and declared, that the Treſpaſſes, Aſſaults, 
Batteries, Woundings and Impriſonments, 
charged upon him the ſaid R. in and by 
the ſaid Declaration, were done and com- 
mitted; and alſo for this, that between 
the ſaid Writ and Declaration are diverſe 
Pariance, &c. Variances; and alſo for this, that the ſaid 


— r n An IC ——_— _ 8 
* Q — — 9 R n "a — r x" R * 9 , Ar 2 r 
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3 Declaration in Form aforeſaid made and 
9 declared is in itſelf repugnant, inſenſible, 
contradictory, and wanteth Form, and ſo =, 
Day for Pit. forth; And hereupon the ſaid R. D. de- ; 
eee De mands the aforeſaid . O. to join in De- : 


murrer with him the ſaid R. And hereupon 


a Day is given by the Court of our ſaid | 

Lord the King of the Bench here, to the 

faid . before his Majeſty's Juſtices at 
Weſtminſter, until | next after 5 

| cdoũ join in the Demurrer in > 
Plain Law with the ſaid R. And the ſaid V. at * 


A Fa | 1 : 
mates Da? the ſame Day being ſolemnly required 


came not, neither is his Writ of our ſaid 
5 t 
Lord 


- 


in the Court of Common Pleas. 
Lord the King of Privilege aforeſaid againſt 
the ſaid R. further proſecuted, but he made 


Default: Therefore it is conſidered, that the Fademert as 
(aid . take nothing by his ſaid Writ, g the Plt, 


but that he and his Pledges to proſecute, 
to wit, F. D. and R. R. be thereof in Mer- 
cy, Oc. and that the ſaid R. do go there- 
of without Day, &c. And further it is 
conſidered by 35 Court here, that the 
ſaid R. recover againſt the ſaid V. 31. 16 5. 
8 d. for his Expences and Coſts by him 
about his Defence in this Part ſuſtained, to 
the ſaid R. by the Court here, according 
to the Form of the Statute in ſuch Caſe 
lately made and provided, adjudged, Ec. 
and that the ſaid R. have his Execution 
for the ſame, Oc. 


And the (aid C ſays, the aforeſaid Plea General De- 
of the ſaid E above pleaded in Bar, is not 777 #2 4 


ſufficient in Law to bar him the ſaid C. 
from his ſaid Action againſt the ſaid FE. 
and that he the ſaid C. has no need, nor is 
bound by the Law of the Land, to anſwer 
to the ſaid Plea in Manner and Form 
aforeſaid pleaded: And this he is ready to 
verify: Wherefore for Default of a ſuffici- 
ent Plea in this Behalf the ſaid C. prays 
his ſaid Debt, together with his Da- 
mages by Occaſion of detaining that Debt, 
to be adjudged to him, Ec. 


And the ſaid F. for that he has above Finder; 


alledged ſufficient Matter in Law to bar 
the ſaid C. from having his ſaid Action 
againſt him the ſaid F. which he is ready 


to verify, which ſaid Matter the ſaid C. 
> mas 
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has not denied, nor any ways anſwered 
thereunto, but wholly refuſes to admit the 
Verification thereof, prays Judgment, and 


Y 
that the ſaid C. may be barred from having 
his _ Action, Ec. And becauſe the Juſti- 

ces, WE Fo \ 
Special _ And the ſaid E. H. ſaith, that the ſaid ” 
ie of him the ſaid E S. in Manner and a 
Bail. Bond. Form aforeſaid above pleaded, and the h 
Matter therein contained, are not ſufficient it 
in Law to bar the ſaid E. from having his 0 
ſaid Action againſt him the ſaid F and n 
that he the ſaid E. hath no need, nor is he if 
obliged by the Law of the Land, to anſwer 
the ſaid Plea of him the ſaid F in Manner 
and Form aforeſaid above pleaded: And this : 
he is ready to verify: Wherefore for want of 
of a ſufficient Plea in this Behalf the ſaid an 
E. prays Judgment, and that his ſaid ſu 
Debt, together with his Damages by rea- an 
ſon of the Detaining of that Debt, may be thi 
Cauſes of De. adjudged to him, &c. And for Cauſes of is | 
4 murrer. Demurring in Law in this Behalf, the ſaid an: 
3 E. according to the Form of the Statute in Fo 
* ſuch Caſes made and provided, ſhews to rea 
5 the Court here theſe Cauſes following; a 1 
1 (that is to ſay) for this, that the ſaid F.S. pra 
hath not by his ſaid Plea particularly de- ma 
nied nor confeſſed the ſaid Deed in the aga 
ſaid Declaration alledged; and alſo for | - 
this, that the ſaid F. is eſtopped by the by 
{aid Deed to ſay, that he doth not owe the 
the Money in the ſaid Deed mentioned, | maj 
and ought to have ſhewn by his Plea how A. \ 


he is diſcharged from the ſame. ” 
EE, And 


in the Court of Common Pleas. 


Plea by him the ſaid F in Manner and 


Form aforeſaid pleaded, and the Matter 
therein contained, are good and ſufficient in 


the Law to bar the ſaid E. from having 
his ſaid Action againſt him the ſaid F. 


which ſaid Plea, and the Matter therein 


contained, he the ſaid H. is ready to verify; 
and becauſe the ſaid E. to the ſaid Plea 
hath not anſwered, nor the ſame hitherto 
in any Manner gainſaid, he the ſaid E. 
_ doth pray Judgment, and that the ſaid E. 
may be barred from having againſt him 
the ſaid E his Action aforeſaid, E9c. 


Judic. pro VT 


And the ſaid A. ſays, that the ſaid Plea Demurrer 10 4 
of the ſaid 7. above by replying pleaded, R-#/ication, 


and the Matter therein contained are not 
ſufficient in the Law for the ſaid 7. to have 


and maintain his ſaid Action againſt him 


the ſaid A. and that he has no need, nor 
is he obliged by the Law of the Land to 
anſwer to the ſaid Plea in Manner and 
Form aforeſaid pleaded: And this he is 
ready to verify: Wherefore for Defect of 
a {ufficient Plea in this behalf the ſaid A. 
prays Judgment, and that the ſaid F. 
may be barred from having bis ſaid Ac ction 
againſt him the ſaid A. &c. 


177 
And the ſaid E S. ſaith, that the ſaid Jandir. 


And the ſaid F. for that he has above Joindir. 


by replying alledged ſufficient Matter in 
the Law, for him the ſaid F. to have and 
maintain his ſaid Action againſt the ſaid 


A. which the ſaid Is is ready to verify; 


Weck 


178 


Demurrer to a 
Rejoinder. 


Foinder. 


The Attorney s Pradiice 


which Matter the ſaid A. does not deny, 


nor any ways anſwer thereto, bur intirely 


refuſes to admit the Verifying thereof; the 
ſaid J. as before prays Judgment, and his 


ſaid Debr, together with his Damages by 


occaſion of detaining that Debt, to be ad- 
judged to him, Sc. And becauſe, Goc. 


And the ſaid 7. ſays, that the ſaid Plea 


of the ſaid M. above by rejoining plead- 


ed, and the Matter therein contained, are 
not ſufficient in the Law to bar he ſaid 
. from having his ſaid Action againſt the 


Taid T. and that he has not need, nor is 
obliged by the Law of the Land to aufer . 


to the ſaid Plea in Manner and Form 


aforeſaid pleaded: And this he is ready to 


verify: Wherefore the ſaid 7. as before, 


prays Judgment, and his ſaid Debt, to- 


gether with his Damages by occaſion of 
the Detaining that Debt, to be a huützes 


to him, Ge. 
And the ſaid 7. for that the Matter 


aforeſaid by him above by replying alledged 


(which he is ready to verify) is ſufficient 
in the Law to bar the ſaid F. from having 
his ſaid Action againſt him the ſaid T. 


which ſaid Matter the ſaid F. has not de- 
nied, nor any ways anſwered thereto, but 


intirely refuſcs to admit the Verifying the 


3 Lev. 1 87. 


r 
dummen on 
CC 
BIN 7 9 £ 


ſame, prays Judgment, and that the fame . 


may be barred from having his laid Action 


againft him, Ce. 


W han Demurrer is joined, the Plaintiff's 
Tae makes up the Demurrer Book, 


and 
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and delivers a Copy of it on double Penny 
Paper to the Defendant's Attorney, who 
muſt pay him for it after the Rate of 4 4. 

per Sheet, beſides the Duty, and alſo for 
entering his Pleadings and. Warrants of 
Attorney; then the Plaintiff's Attorney 
enters the whole Proceedings on the Roll, 

and having delivered it to the Secondary 
gets a Serjeant to move for a Concilium, 
or Day for arguing the Demurrer, and 

| the Secondary draws up a Rule according- 

ly, which muſt be ſerved on the Defen- 
dant's Attorney, and the Demurrer put 
down in the Book for Argument. 

As to delivering the Paper-Books, vie 
antea fol. 169, 170. Rule, Paſ. 2 Car. 2. 

The Plaintiff's Attorney ſhall deliver 4: to deliver 
all the Demurrer-Books to the Lord Chief* ing ou” Fane 
Juſtice and the reſt of the Judges, and ©: 
the Defendant's Attorney ſhall pay the 
Plaintiff's Attorney for two of the ſaid 

| Books two Days at leaft before the Day 
appointed for arguing ſuch Demurrer, and 
the Defendant ſhall not be heard by his 
Counſel when the Cauſe comes on to be 
argued, unleſs the ſaid two Books be ac- 
cordingly paid for. Mich. 6 Geo. 2. 

Where the Defendant demurs to the Where on Cafes 
Declaration, his Attorney ſhall be obliged / Demurrer 
tO Accept of Notice of executing e 

| Writ of Inquiry on the Back of the Join- Mice of tn. + 
der in Demurrer; and where the Deien- gui. 5 
dant pleads ſuch a dilatory Plea that the 
Plaintiff is obliged to demur, the Defen- 
dant's Attorney ſhall be obliged to accept 

__ - - of 


2 ry 
= 
if * 
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of Notice of executing a Writ of Inquiry 


on the Back of ſuch Demurrer. Trin. 
Io Geo. I. - CY 


Proceedings on Iſſues upon Nul 
tiel Record. 


Declaration in London, J> D. late of London, Carpen- 


Debt on a 
Fuagment. 


to wit, * ** ter, was ſummoned to an- 
{wer unto L. P. of a Plea, that he render 
to him 62. of lawful Money of Great 


Britain, which he owes him and unjuſtly 


detains, Sc. and whereupon the ſaid L. 
by J. C. his Attorney ſaith, that whereas 
the ſaid L. heretofore, that is to ſay, in 
Faſter Term in the Fourth Year of the 
Reign of His preſent Majeſty King George 
the Second, in His ſaid Majeſty's Court, 
before Sir Robert Eyre, Knight, and his 
Brethren, then his Majeſty's Juſtices of 
the Bench here, at Heftminſter in the 
County of Middleſex, by the Confidera- 
tion of the {aid Court recovered againſt 
the ſaid R. 62 J. which were adjudged 
to the ſaid L. in the ſaid Court for his 
Damages which he had ſuſtained, as well 
by occaſion of the not performing certain 
Promiſes and Undertakings to the ſaid I. 
by the ſaid R. then lately made, as for his 
Coſts and Charges by him about his Suit 
in that behalf expended, whereof the ſaid 
R. is convicted, as by the Record and 
Proceedings thereof now remaining in 
His Majeſty's ſaid Court here more _ 

1 
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and at large appears, which ſaid Judgment 0 = 
ſtill remains in its full Strength, Force af 
and Effect, not reverſed, vacated, annul- 

led, diſcharged or ſatisfied ; ; and the ſaid 

I. hath as yet obtained no Satisfaction of 

the aforeſaid Judgment, whereby an Acti- 

on hath accrued to the ſaid L. to demand 

and have of the ſaid R. the ſaid 62 J. yet 

the ſaid R. although often requeſted, hath 

not rendered the ſaid 62 J. or any Part 

thereof to the ſaid L. but to render the 

ſame to him hitherto hath, and ſtill doth 

wholly deny, to the Damage of the ſaid L. 

20]. And thereupon he brings Suit, Sc. 

And the ſaid R. by W. V. his Attorney Pla Nul tiel 
comes and defends the Force and Injury, Record. 
when, Cc. and faith, that the ſaid L. 
ought not to have his ſaid Action againſt 
him, becauſe he ſaith, that there is not 
any ſuch Record of Recovery of Damages 
aforeſaid againſt him the ſaid R. in His 
ſaid Majeſty's Court, before Sir Robers 
Eyre, Knight, and his Brethren, his Ma- 
jelty's Juſtices of the Common Bench, as 
the ſaid L. in his Declaration hath alled- 
ged: And this he is ready to verify; There- 
fore he prays Judgment, if the ſaid I. 
ought to have his ſaid Action thereof 
againſt him, Ec. 

And the ſaid L. ſaith, that he by any Repiication. 
Thing before alledged ought not to be 
barred from having his aforeſaid Action 
maintained againſt the ſaid R. becauſe he 
ſaith, that there is ſuch a Record of Reco- 


very again him the ſaid R. in His ſaid 
N 3 Ma- 
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Majeſty's Court of Common Bench here 
remaining, as by the ſaid Declaration is 


above alledged: And this he is ready to 
verify by the ſaid Record, and he prays, 


that the ſaid Record may be inſpected, 
and ſeen by the Juſtices here, c. And 
becauſe the ſaid L. has not the ſaid Re- 
Fo now ready here in Court, it js ſaid 
y the ſaid Court here to the ſaid I. that 
<a have the {aid Record here on 
The ſame Day i is 
given to the ſaid R. here, Ec. 


Rule for Fudg- On bringing the Record into Court on 


ment on bring- 
e, the Day given, the Secondary of Courſe 


hare. draws up a Rule for Judgment Nifi Canſa 
5 within four Days, and at the Expiration 
of that Time the Secondary certifies at 


the Foot of the Rule that no Cauſe hath 
been ſhewn, after which Judgment may 


be ſigned. 
Fudgment. The Clerk of the Judgments enters up 
the Judgment. 
The Plaintiff muſt bring in the Record 
at the Day he has given himſelf, or the 
Court will not receive it. 1 
Recovery in a And the aforeſaid F. by 7. D. his At- 
, 1 . torney comes and gear the Force and 
Breadre i Injury, when, Cc. and ſays, that the ſaid 
Z. ought not to have or maintain his ſaid 


Action againſt him, becauſe he ſays, that 


after making the ſeveral Promiſes and Aſ- 
ſumprions in 1 the ſaid Declaration mention- 


ed, and before the Day of obtaining the Ori- 


ginal Writ of the ſaid 7. zo wit, in the 
Term of St. Michael in the preſent Year 


of 


in ON Court of Common Vives. 


of the Reign of the now King before Sir 


Robert Eyre, Knight, and his Compani- 
ons, Juſtices of our ſaid Lord the King 


of the Bench at Nefminſter, by Bill, with- 


out the Writ of the ſame King, and by 


the Conſideration of the ſaid Court, re- 


covered againſt the ſame 5. 60 J. for his 
Damages which he had ſuſtained as well 
by reaſon of the not performing the ſeve- 
ral Promiſes and Aſſumptions in the ſaid 
Declaration above mentioned, as for his 
Coſts and Charges by him in his ſaid Suit 
in that behalf laid out and expended, as 
by the Record and Proceſs thereof in the 


{aid Court of our ſaid Lord the King of 


the Bench at Heſtmiuſter fully appears. 
And the ſaid . avers, that the Fromiſes 
and Aſſumptions in the ſaid Record men- 
tioned, and the Promiſes and Aſſumptions 
in the ſaid Declaration above mentioned, 
are the fame Promiſes and Aſſumptions, 


and not other or different: And this the 


ſaid J. is ready to verify: Whereupon he 
prays Judgment, if the ſaid 7. ought to 
have or maintain his ſaid Action aint 


him, Ce. 
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And the aforeſaid T. ſays, that he by Replication, 
any Thing alledged by the ſaid F. in the Nul tiel Re- 


above pleading o. )ucht not to be preclude 
from having his Action aforeſaid againſt 
the ſaid F. becauſe he ſays, that there is 
not any ſuch Record of the ſaid Recovery 


againſt the ſaid F. at the Suit of the ſaid _ 


T. as he the ſaid F. above in pleading hath 


elledged: And this he is ready to verify: 


N 4 | Wi 13CT&# 


d cord. 


184 The Attorney's Practice 
Whereupon he prays Judgment, and that 

5 ſaid Damages may be adjudged to him, 

OR WT 

Rejoinder, And the aforeſaid F. ſays, that there is 
a Record of the ſaid Judgment as the ſaid 

J. above in Pleading bath alledged; and 

this he is ready to verify by the ſaid Re- 

cord, and prays, that the ſaid Record 

| may be ſeen and inſpected by the Juſtices 
Day given to here. And becauſe the ſaid Record is 
produce the Re- not now had here, it is commanded the 
« ak ſaid F. that he have here the ſaid Record 
in (the Day) at his Peril. The 

ſame Day is given as well to the ſaid 7. 

as to the ſaid J. here, c. At which Day 

come here as well the ſaid 7. as the ſaid 

7. by their ſaid Attornies, and the ſaid J. 

Bet. fails in hath not here the ſaid Record, but ma- 
proaucing the keth Default; whereby it ſufficiently ap- 
\ (a pears to the ſaid Juſtices here, that there is 
not any ſuch Record of the ſaid Recove- 

ry, as the ſaid J. hath above alledged: 

Wherefore, Sc. ( Judgment.) 

O; If there was not here a complete Iſ- 
ſue upon the Replication, and the Re- 
joinder unneceſſary. | 

That the Pl, And the ſaid T. by F K his Attorney 
ee T comes and defends the Force and Injury, 
[” when, Ec. and faith, that the ſaid 7. 
ought not to have his aforeſaid Action 
againſt him the ſaid 7. thereon, becavſe 
he faith, that one C. T. heretofore (that 
is to ſay) in Eaſter Term in the fifth 
Tear of the Reign of His preſent Majeſty, 
dy an Original Writ impleaded the ſaid 7; 


by 


in the Court of Common Pleas. 185 
by the Name of J. H. late of London, : 
Gent. in the Court of the ſaid now King, 
before the King himſelf (the ſaid Court 
then and ſtill being at Weſtminſter in the 
County of Middleſex) in a Plea of Treſ- 

paſs; and the ſaid F. becauſe he did not 
appear in His ſaid Majeſty's Court before 
the ſaid King, to anſwer unto the ſaid C. 
in the aforeſaid Plea, according to the 
| Law and Cuſtom of this Realm, was put 
in Exigent to be outlawed in London; and 
for that Reaſon afterwards, to wit, on 
Monday next before the Feaſt of the Puri- 
fication of the Bleſſed Virgin Mary in 
the Sixth Year of the Reign of His preſent 
Majeſty, in the ſaid Court of our ſaid 
Lord the now King before the ſaid King 
himſelf, was outlawed in due Form of 
Law at the Suit of the ſaid C. in the ſaid 
Plea, and ſtill remains outlawed, as by 
the Record and Proceedings thereof in His 
ſaid Majeſty's Court, before the King 
himſelf at Weſtminſter aforeſaid returned, 
and now there remaining, may more fully 
appear: And this he is ready to verify by 
the ſaid Record; Wherefore he prays 
Judgment, whether the ſaid F. ought to 
have his ſaid Action therefore againſt 

Et 

And the ſaid F. ſaith, that he, by any Replication, 
Thing by the ſaid 7. in his Flea above al- Nv! tiel Ro- 
ledged, ought not to be barred from ha- 
ving his ſaid Action againſt him, becauſe 
he {aith, that there is not any ſuch Re- 
cord of Outlawry in His ſaid Majeſty's 

nn Court 
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Court before the King himſelf, as the ſaid 
T. by his ſaid Plea hath alledged : And this 
he is ready to verify in ſuch Manner as 
Day given to the Court ſhall award. And the ſaid T. is 
produce the Re eHmmanded that he have the ſaid Record 


* here on the Morrow of the Aſcenſion of 


our Lord at his Peril; And the ſame Day 

Deft. makes is given to the {aid J. here, &c. At which 
Default. Pay here come as well the ſaid J. as the 
ſaid . by their Attornies aforeſaid ; and 

the ſaid T. hath not here the ſaid Record, 

par maketh Default thereof : Wherefore, 

c. | 

Notice of In- Upon an Iſſue of Nu] tiel Record, Notice 
quiry on Ie of of executing a Writ of Inquiry may be 
IT * given upon the Ifſue-Book, as well as up- 
T on a Joinder in Demurrer. Long againſt 
Lingwood, Hil. 8 Geo. 2. e 


0 Tudgments by Default. 


Of entering TF the Defendant does not plead by 
Judgment by the Time limired by the Rules of 
Pen. the Court (for which ſee before, fo. 98, 


141, Sc.) the Plaintif may fign his 


Judgment with the Prothonotary, in 
whoſe Office the Proceedings are entered. 


In Debt the Judgment is final, and ſigned 


on a double Half-Crown Stamp; but in 


Treſpaſs, Treſpaſs on the Caſe, E5c. rhe fiiſt 


Judgment is only Interlocutory and not fi- 
nal, till the Inquiry is returned, when you get 


the Inquiſition ſtamped with a double Half- 


Crown Stamp, and then the Prothonorary 
taxes 


in the Court of Common Pleas. 


taxes your Coſts de Incremento, which is 


called Signing the final Judgment. 

In entring your Judgment you leave 
about an Inch Margin, and begin about 
ren Inches from the ay of the Roll, the 
Declaration thus: : 


London, (7 D. late of SG, Neve, Fc ad it 


to wit, was attached to anſwer A. B. 


in a Plea of Treſpaſs on the Cauſe; and ; 


whereupon, Sc. (to the And of the De- 
claration) And thereupon he brings Suit, 
Sc. 

Then beginning a new Line, you enter 
the Judgment in the following Manner: 
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— 


And the ſaid C. D. by C. H. his At- H Nil Dieb. 


torney comes and defends the Force and 
Injury, when, &c. and ſays nothing 
in Bar or Precluſion of the Action of 


the ſaid A. B. by which the ſaid A. B. 
remains thereupon undefended againſt the 


ſaid C. Therefore it is conſidered that the Fudement fon- 
ſaid A. recover againſt the ſaid C his ſaid “ 5 May 
Debt, and his Damages by occaſion of */39: 


the Detaining the ſaid Debt to 53 5. by 
the Court here adjudged to the ſaid A. B. 


Se. 


By the Statute 29 Car. 2. c. 3. 75 14. Any Judge or Day of /igning 


by his Aſſent. And the ſaid C. in Mercy, Merg. 


Officer of any of the Courts at 222 , who ſhall Judgment is be 
| fign any Judgment, ſhall at the Time of figning it (with-ſet down. 


out F ee) ſet down the Day and Year of his ſo doing up- 
on the Paper-Book, Docket or Record, which Day and 
Year ſhall be ſet down on the Margin of the Roll of the 
Fecord where ſuch Judgment ſhall be entered. 

: And 
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Eognovit Ac- And the ſaid B. by C. D. bis Attar. 


tionem ix Debt. ney comes and defends the Force and 
Injury, when, Sc. and ſays, that he can- 


not deny the Action of the ſaid E. nor 


but that he owes to the ſaid E. the ſaid 
10 J. in Manner and Form as the ſaid E. 
Judgment fign- has above declared againſt him: It is there- 
ns 17 1 fore conſidered, that the ſaid E. recover 


39- againſt the ſaid B. his ſaid Debt, and his 
Damages by occaſion of the Detaining that 
Debt to 53 s. by the Court here adjudged 


to the ſaid E. by his Aſſent; and the ſaid 
B. in Mercy, Ec. 


| Cognovit Ac And 5 ſaid T. by L. R. his Artop- 


tionem in Debt ney comes and Gale. the Force and 


= Hera Injury, when, Ec. and fays, that he 


cannot deny but that the ſaid Writin 
obligatory is the Deed of him the ſaid 


nor but that he owes to the ſaid V. the 


ſaid 10 J. in Manner and Form as the ſaid 


IJ. has above declared againſt him: It is 


therefore conſidered, Ec. as before. 
' Fudgment ly And the ſaid L. by T. S. his Attor- 


Non Informa- ney comes and 4 the Force and 


* Injury, when, Oc. and the ſame Atror- 
ney ſays, that he is not informed by the 
ſaid L. of any Anſwer to be given for the 
ſaid L. to the ſaid R. in the Plaint afore- 
faid ; and he ſays nothing elſe thereupon ; 
by which the ſaid R. remains thereupon 
undefended againſt the ſaid L. It is there- 
fore conſidered, Sc. 

Nil Dieit And the ſaid C D. by E. 7. bis At- 

Caſi. torney comes and defends the Force 


and Injury, when, Cc. and ſays na- 


ching 


8 
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thing in Bar or Precluſion of the Action 


of the ſaid G. by which the ſaid &. remains 


thereupon undefended againſt the ſaid 
C. For which the ſaid E. ought to recover 
againſt the ſaid C. his Damages by occa- 
ſion of the Premiſſes. But becauſe it is 
not known what Damages the ſaid G. has 


ſuſtained by occaſion of the Premiſſes, it Bui 
is therefore commanded to the Sheriff, that πτ] . 


by the Oaths of good and lawful Men of the 
County aforeſaid he diligently inquire what 
Damages the ſaid G. has ſuſtained as well by 


| occaſion of the Premiſſes, as for his Coſts 


and Charges by him about his Suit in this 
behalf expended ; And that the Inquiſition 


which he ſhall thereupon make he make 


appear to the Juſtices: of our Lord the 
King at Veſtminſter, on the Morrow of 
the Holy Trinity, under his Seal, and the 
Seals of them by whoſe Oath he ſhall make 
the ſaid Inquifition. _ 
If the Action be in Caſe on Aſumpfit, in- 
ſtead of ſaying [ by occaſion of the Premiſſes ] 
ſay [by occaſion of not performing the Promi- 
ſes and Undertakings aforeſaid. | 
If in Treſpaſs, ſay [Hy occaſion of the 
Treſpaſs aforeſaid.) 
If in Treſpaſs and Aſſault, ſay [ by occa- 
ſion of the Treſpaſs and Aſſault aforeſaid. 
if in Treſpais, Aſſault and Impriſon- 


ment, ſay [by occaſion of the Treſpaſs, Aſ- 


ſault and Impriſoumont aforeſaid. } 
In Covenant ſay [by occaſion of break- 
ig the [aid Covenant. 1 5 


If 


1 
1 
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| If the Defendant, after having pleaded 
per Minas or per Dures, and Ifſue taken_ 
thereon, is willing to confeſs the Action, 
the Entry of ſuch Confeſſion is to be in this 
'1 Manner. 1 „ 

'1 Relicta Verii- At which Day here cometh as well the 
cations 41" ſaid A. as the ſaid B. by their Attornies 
* — after aforefaid, and thereupon the ſaid B. relin- 
per Minas quiſhing his Averment aforeſaid above by 
pleaded. him pretended ſays, that he cannot deny 
the Action of the ſaid A. thereupon, nor } 
but that he at the Time of making the ſaid 1 
=D 
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4 Writing was of his own Right at large, and 

3 made the ſaid Writing to the ſaid A. of his 

il mere and free Will, and not for Fear of i 
A 'Threatnings, as the ſaid A. has above al= WM q 
FN ledged: It is therefore conſidered, Ec. as 
. be fore. * tt 
7 | If the Defendant confeſs the Action af. fr 
„ ter Non eft ſactum pleaded, and Iſſue join- 1 
5. od, me Entry h 

od The like after At which Day here cometh as well the th 
14 Non eſt factum ſaid R. as the ſaid S. by their Attornies afore- th 
#4 Pleaded. Faid, and hereupon the ſaid S. relinquith= fol 


% ing his Averment aforeſaid above by him 
1 pretended, ſays, that he cannot deny the 
7 ſaid Action of the ſaid R. nor but that 
3 the ſaid Writing is the Deed of the ſaid 
S. nor but that he owes the ſaid R. the ſoid 
100 J. in Manner and Form as the ſaid R. 
above complains againſt him: It is theres 

fore conſidered, Oc. 
Non ſum In- And the ſaid B. C. by D. Z. his Attor- 
formatus :z ney comes and defends the Force and In- 
Caſe. jury, when, Sc. and the ſame — 
ſays, 
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ſays, that he is not informed by the ſaid . 1 
B. of any Anſwer for the ſaid B. to be 1 
given to the ſaid E. in the Plaint afore- 1 
ſaid; For which the ſaid E. ought to reco- | 
ver his Damages by occaſion of the Pre- 1 
miſſes againſt the ſaid B. But becauſe it 
is unknown what Damages the ſaid E. has 
| ſuſtained by occaſion of the Premiſſes, it . 
is commanded to the Sheriff, that by the warazd. 
Oaths of Twelve good and lawful Men of 
his Bailiwick he diligently inquire what 
Damages the ſaid E. has ſuſtained as well 
by Occaſion of the Premiſles, as for his 
Coſts and Charges by him about his Suit 
in this Behalt expended ; and that the In- 
quifition which be ſhall thereupon take he 
make appear to the Juſtices of our Lord 
the King at Weſtminſter, in five Weeks 1 
from the Day of Haſter, under his Seal, 1 
and*the Seals of, Oc. | . 
The Clerk of the Judgments enters up 1 
the final Judgment. See his Duty under 1 
the Head of the Officers of the Court, 
fol. 1 
No Bailiff or Sheriff's Officer ſhall pre- No Warrant ta 
ſume to exact or take from any Perſon © u,. 
being in his Cuſtody any Warrant to ac- er ee 
knowledge a Judgment but in the Preſence 2% an 2 
of an Attorney for the Defendant, which 2% n his Be- 
Attorney ſhall then ſubſcribe his Name 54% be projert, 
thereunto; which ſaid Warrant ſhall be 
produced when the ſaid Judgment ſhall be 
acknowledged. 16 Car. 2. 
No Attorney ſhall enter or acknowledge, 
or cauſe to be entered or acknowledged, any 


2 Jug 
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Jud gment by! colour of any Warrant gotteg 


from any Defendant being under Arreſt, 
otherwiſe than is aforeſaid: © Same Rule. 


Aliter if Deft. But if the Defendant be an Attorney, 
be an Aitor "9" or practices as ſuch, tis ſufficient, though 


no Attorney on his Behalf be preſent. 
9 ah 2 — if If Judgment on a Warrant of Attorney 
adementcan't be not entered up within a Year, the Plain- 
eenteredawith- tiff muſt apply to the Court for Leave to 
out Leave r enter up the Judgment, making an Afﬀe- 
the Court. davit of the due Execution of the War- 
rant, that the Debt is unſatisfied, and the 


Defendant living. 


Of a Special If the Flaintiff has Judgment, and it be 


— 7 not upon a Verdict, his Attorney muft 


ment. make out a Præcipe for a Special Original 
returnable on the firſt Return of that 
Term, in which the Judgment (or inter- 


locutory Judgment in caſe of a Writ of 


Inquiry) is entered. 


The Form of a Pracipe for a Spe- 
cial Original i in Cafe. 


Precipe fir Middleſex, T*. L. B. ſhall give you Secu- 


Special Origi- 


1. to wit, rity to proſecure his Suit, 


then put by Sureties and ſafe Pledges, 
C. 2. late of Weſtminſter in the County of 


Middleſex, Eſq; that he be before our 62 | 


ſtices at /7eftminſter from the Day of St. 
Ind. AM. or Michael in three Weeks, to ſhew, II here fore 
the Uſe [41 whereas the ſaid C on the 25th Day of Sept. 
fer, Coach, &. in the Year of our Lord 1738. at H eftmin- 


and Attendance 
of Servants. © Hier in the ſaid County of AMiddleſex, was 


indeot- 
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indebted to the ſaid L. in the Sum of 


200 J. of lawful Money of Great Britain, 


for the Hire of diverſe Horſes, Mares and 


Geldings of him the ſaid L. and for the 
Labour and Attendance of diverſe of his 


Servants, and alſo for the Uſe of diverſe 


of his Coaches and Chariots by him the 


ſaid C. at his ſpecial Inſtance and Requeſt 


before that Time uſed, Hired and had; 


and being ſo indebted, the ſaid C. in Con- 


ſideration thereof afterwards, ro wit, on the 
ſame Day and Year aforeſaid, at H#e/- 
miuſter aforeſaid in the ſaid County of 
Middleſex, took upon himſelf, and to the 
ſaid L. then and there faithfully promiſed, 
that he the ſaid C. the ſaid 200 J. to him the 
ſaid L. when he ſhould be after wards there- 
unto required, would well and truly pay 
and content. And alſo whereas the ſaid 


Quantum Me- 


C after wards, to ct, on the ſame Day and ruit heren. 


Year aforeſaid, at Veſtminſter aforeſaid 
in the ſaid County of Midaleſex, in Con- 


ſideration that the ſaid L. had before that 


Time, at the like ſpecial Inſtance and Re- 
queſt of him the ſaid C let to Hire to him 


the ſaid C. diverſe other Horſes, Mares 


and Geldings, and diverſe other Coaches 
and Chariots of him the ſaid L. and had 


alſo before that Time by diverſe of his Ser- 


vants done and performed for him the ſaid 
C. diverle other Labours and Attendances, 
took upon himſelf, and to the ſaid L. then 


and there faithfully promiſed, that he the 


ſaid C. ſo much Money, as he the ſaid L. 
ſhould reaſonably deſerve to have for the 
" W ä 
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ſame, to him the ſaid L. when he ſhould be 


afterwards thereunto required, would well 
and truly pay and content. And he the 


ſaid L. doth aver, That he the ſaid L. rea- 


Inſimul Com- 
putaſſet. 


ſonably deſerved to have for the ſame the 
further Sum of 2004. of like lawful Mo- 


ney, to wit, at Weſtminſter aforeſaid in 
the County aforeſaid, whereof the ſaid C. 


then and there had Notice. And alſo 
whereas the ſaid C. afrerwards, to wit, on 


the ſame Day and Year aforeſaid, at MWeſt- 


minſter aforeſaid in the County aforeſaid, 
had accounted with him the ſaid L. touch- 
ing and concerning diverſe other Sums of 


Money by him the ſaid G to him the ſaid 


L. then due and in Arrear, and unpaid; 
and upon that Account he the ſaid C. was 


found in Arrear to him the ſaid L. in the 


Sum of 132 J. 75. of like lawful Money, 


and being ſo found in Arrear he the ſaid 


C. in Conſideration thereof afterwards, 10 
wit, on the ſame Day and Year aforeſaid, at 


Weſtminſter aforeſaid in the County afore- 


ſaid, took upon himſelf, and to him the 


ſaid L. then and there faithfully promiſed 


Breach. 


_ theleſs the ſaid C. in no wiſe regarding his 


that the ſaid C the ſaid 132 J. 7 s. laſt men- 
tioned, to him the {aid L. when he ſhould 
be afterwards - thercunto required, would 
well and truly pay and content: Never- 


ſaid ſeveral Promiſes and Undertakings ſo 
made by him as aforeſaid, but contriving 


and fraudulently intending him the ſaid L. 


in- this Bebalf craftily and ſubtilly to de- 
ceive and defraud, the ſaid ſeveral * 
25 0 


„ K. „ „ 
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of Money, or any Part thereof, to him the 
ſaid L. (although oftentimes therennto re- 
quired by him the ſaid L. to wit, on the 


ſame 25th Day of September, and often 


afterwards, at Veſtminſter aforeſaid in 


the County aforeſaid) hath not paid; but 


hath altogether refuſed, and ſtill doth re- 
Fuſe to pay him the ſame, to the Damage 
of the ſaid L. of 2007. as he ſays. 


R. R. | Returnable-in' hee | 


Weeks of dt. Mich'. 


This Præcipe muſt he carried to the 
Curſitor of the County in which the Action 
is laid, on or before the Eſſoin-Day of the 
ſubſequent Term, purſuant to the follow- 
ing Order. aer | 


* 


No Curſitor ſhall make, or permit to be Ori, 15 be 
made, within his reſpective Office and Di- 22/4 on or be- 
fore the Efſoin- 


Day e th 
any Return paſt, unleſs he ſhall receive —_— 1 


viſion, any Original Writs whatſoever of- 


the Inſtructions for making thereof with- 


in the Term wherein the ſaid Writs are 


to be Returnable, or at fartheſt o or be- 
fore the Eſſoin-Day of the next ſucceeding 


Term, without ſpecial Warrant from the 


Lord Chancellor or Lord Keeper of the 
Great Seal of England, or Maſter of the 

Rolls for the Time being. Lord Claren- 
don' Orders in Chancery. © „„ 


If the Debt demanded, or Damages laid, Fine to che 
exceed 407. the Plaintiff pays a Fine to V- 


the King in Proportion to ſuch Debt or 
Damages, as follows: 25 
1 —_— From 


—— i eter —ä— — — a 
= 
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Ln 

From 40 J. to 100 Marks o 68 
From 100 Marks to 100 f. o 10 © 
oO 13 4 


Of Returning 
the Original. 


From 1331. 65. 8 d. to 166. 135. 2 0 16 8 
From 166. 135. 4 d. to 200 J. 0 o 
And for every 100 Marks more o 68 
And for every 1007. more oO 10 0 


When the Curfitor bs made out the . 
Original, the Plaintiff's Attorney returns 


it of courſe thus: 


Pledges of Proſecutingq Tau Dee, 


The within named C. M has nothing in 


my Bajliwick whereby: he may be * at- 


tached, 


And then he files it with the Con Bre- 


Warrants of 


Attorney. 


Notice of execu- 


cuting Writs of 


*. 


George Heathcote Eſq; 
Sir John Legueſue, Knut. . Þ Sheri, 


vium. 
He muſt alſo file a Warrant of Attorney 


for the Plaintiff, and one for the Defen- 
dant, if he appeared by Attorney. * 


antea, fol. 150, 151, 152. 
Of Hits of Inquiry. 


locutory Judgment, you are to give 


— 


— & 


tached and ſummoned. 


\ X 7 HEN you have ſigned your inter- 


the Pefendant Notice of executing the 


* Vide antea, al 94. the D: Ference between at- 


win ; 
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Writ of Inquiry ; and in ſome Inſtances 
you may give Notice of executing the 
Writ of Inquiry before you have ſigned 
Interlocutory Judgment, as in Caſes of 
Demurrers and Iſſues on Nu tiel Record, 
as appears fol. 179. and fol. 186, 
In London or Middleſex (the Defendant here 8 Day, 
dwelling within Forty Miles of London) Notice of exe- 
there muſt be eight Days Notice given of #7 #ri: e 
executing a Writ of Inquiry, excluſive of gan r MIid. 
the Day whereon the Notice is given. dleſex. 
Mich. 1044. - _ <<: „„ 

But if the Defendant lives above Forty Mierei Days. 
Miles from London, and the Inquiry is to 
be executed in London or Middleſex, there 
muſt be Fourteen Days Notice, excluſive 
of the Day of the Notice. Same Rule. 
And Eight Days Notice, excluſive of £ight Days 
the Day of the Notice, muſt be given of _ i % 
executing Writs of Inquiry in the Coun- 2. 
try. Same Rule. = Ed 

If there have been no Proceedings for Mere aTrm's 
Twelve Months after Judgment there muſt Notice. 
be a Term's Notice given of executing a 
Writ of Inquiry of Damages, and fuch 
Notice muſt be given before the Effoin- 
Day of the Term. Vide antea, fel. 153. 
Rule, Paſ. 13 Geo. 2. 3 


Where the Plaintiff concludes ad Patri- Mere Ph. con- 


i . cludes ad Patri- 
am, and gives Notice of Trial on the Back am, aw Nities 


of his Pleading (purſuant to the Rule of of Triat, and 

| Trinity 2 Geo. 1. antea, fol. 154.) if the Heft. nt join 
Defendant does not join Iſſue on ſuch Me, Notice of 
Pleading before the Rule is out, the De- _— = — 
fendant's Attorney fhall, after Judgment i f Trial 

| | Q 3 obtain w ge. 


Irguiry in Lon- 


- „ 
THe! 
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5 obtained, be obliged to accept Notice of 


executing a Writ of Inquiry from the. 


Time that the Notice of Trial was given 
on the Back of ſuch Pleading, as aforeſaid. 
Hilary 6 Geo. 1. 5 5 
Where Notice of Wide antea, fol. 119. Where Defendant 
Inquiry may be ſhall be obliged to accept Notice of execu- 
giver ® >... ting a Writ of Inquiry on the Back of a 
murreror Foin- _ © ; 
der in Denur- Joinder in Demurrer or Demurrer ; and 


op 01. 186. where he ſhall be obliged to accept 


- 


And on Iſue if the like Notice on the Back of an Ifſue of 


| *_ tiel R- NI tiet Record. | 
Where Notice Where the Plaintiff has entered an Ap- 


zo be delivered pearance for the Defendant, purſuant to 


zo Deft. or left the Act of Parliament, left a Declaration 
at his laft Pla 


for him in the Office, given him proper 
u. Notice thereof, and ſigned Judgment for 


want of a Plea, he may give Notice of 


executing his Writ of Inquiry either by 


delivering the Notice in Writing to ſuch 
| Defendant, or leaving the ſame for him 
at his laſt or moſt uſual Place of Abode, 
which ſhall be a ſufficient Notice to ſuch 


Diefendant. Mich. 1 Geo. 2. 
Notice of Inqui- 

be gi- ETHEL 

Jen to Def. of Inquiry given to a Defendant, when 

his Attorney be his Attorney is known, is not good No- 


brown, tice; but when the Defendant's Attorney 


is not known, Notice of Trial or of exe- 


cuting a Writ of Inquiry may be given to 
the Defendant. 


Notice of Trial or of executing a Writ 


in the Court of Common Pleas. 
The Form of the Notice. | 


Common Pleas. Fohn Den 
DR againſt 
Taps Ei Richard Fenn. 
'S I R, 8 


199 


* 


Be pleaſed to take Notice, that a Writ 73e Form of a 
of Inquiry of Damages in this Cauſe Notice of In- 
will be executed on Monday the Four- 77: 


teenth Day of May inſtant, at Eleven 
of the Clock in the Forenoon, at the 
Court- Houſe at Weſtminſter. 
1 Dur humble Servant, 
To Mr. N. C. EE. 
Attorney for Deft. Attorney for the Pit. 
ä 4th May 1739. 


Notice of executing a Writ of Inquiry 4 t the Time. 


at Eleven of the Clock in the Forenoon is 
good, if the Writ be executed befor 
Tei. N | 
Notice of executing a Writ of Inquiry 
between the Hours of Eleven and Two is 
bad, it ſhould be confined to two Hours 
at moſt, as between Ten and Twelve. 
Notice of executing a Writ of Inquiry 
at Ten in the Forenoon, or ſo ſoon after 
as the Sheriff can attend, is bad for Incer- 


tainty, 


The Notice ſhould be certain as to the 4: Place. 


Place, viz. the Houſe, Street, Oc. A No- 
tice of executing a Writ of Inquiry ar the 
Sign of the Three Tons in Brook-ſtreet, 
Middleſex, was held bad, not ſaying where 
72 O 4 that 


200 


Writ of In- 


Zuiry. 


The erty 5 Pradtice 


that Brook-ſtreet was, viæ. in Holborn, there 
being three Brook-ſrreets in Middleſex. Le- 
mark D. Newman, Trin. 10 Seo. 2. 


4 Writ of Inquiry of Damages. 


GE ORGE the Second, by the Grace of 

God, of Great Britain, France and Ire- 
land King, Defender of the Faith, Ec. To 
the Sheriff of Middleſex, Greeting. Where- 
as B. C, late of S in your County, Gentle- 


man, was attached to be in our Court be- 


fore our Juſtices at eſtminſter, to anſwer 
D. E. in a Flea, Wherefore whereas the 


the {aid B. on the Tenth Day of March 
in the Year of our Reign, 
at We eftminſter in the County of Middle- 
ſex, &c. | as in the Declaration to] to the Da- 


mage of the ſaid D. of Fifty Pounds, as 
he ſays; and it was in ſuch Manner pro- 
ceeded in our ſaid Court, that the ſaid 
D. ought to recover againſt the {aid B. his 
Damages, by occaſion of the not perform- 


ing the ſaid Promiſes and Undertakings 


Cor &y occafion.of the Premiſſes, by occaſion of 
the ſaid Treſpaſs, Treſpaſs and Aſſault, 
Breach of ths Covenant, or the like, as the 
Action is.) But becauſe it is unknown 


what Damages the ſaid D. has ſuſtained by 


occaſion” of the Premiſſes, we command 
you, that by the Oath of Twelve good 
and lawful Men of your County (if in 


London, ſay, of your Bailiwick) you dili- 
gently inquire what Damages the ſaid D. 


has ſuſtaiued as well by occaſion. of the 
Pre- 


. » ¾ ü! ¾᷑—Ẽ᷑ bi ed on , 


We o ao 
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Premiſſes, as for his Coſts and Charges by 
him about his Suit in this Brhalf expend- 
ed; And the Inquiſition which you ſhall 
make thereof make appear to our Ju- 
ſtices at Weſtminſter, on the Morrow of 
the Aſcenſion of our Lord, under your 
Seal, and the Seals of them by. whoſe 
Oath you ſhall make that Inquiſition ; And 
have you there the Names of them by 
whoſe Oath you ſhall make that -Inquiſi- 
tion, and this Writ. Witneſs Sir Fobn 
Willes, Knight, at Weſtminſter, the 
Day of in the Twelfth Year 
of our Reign. RR, 


If the Action be at the Suit of an At- 

torney of the Court, the Writ of Inquiry 

is in this Form: ä 8 „ 

GEORGE the Second, Sc. To, c. Ve Form when 
Whereas CV. was attached by our Writ © % Suit of 
of Privilege iſſuing out of our Court here,“ tern. 

to be before our Juſtices at Veſtminſter, 


to anſwer F. O. Gentleman, one of the 


|  Attornies of our Court of the Bench, ac- 


cording to the Liberties and Privileges of 
the ſame Court, for ſuch Attornies and 
other Miniſters of the ſame Bench Time 
out of Mind uſed and approved in the 
ſame; for that, to wir, That whereas 
the ſaid & on the Day of, Ec. ( ſet- 
ting forth the Declaration to) to the Damage 
of the ſaid C. of Twenty Pounds, as is ſaid; 
and it was in ſuch Manner proceeded in 
our ſaid Court, That, Sc. (as before, ma- 
king the Iris returgabie on a Day certain, 
25 5 44 
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When againſt 
an Aitorney. 


as on Monday next after Fifteen Days of 


Eaſter, and not on à general Return Day.) 


I an Attorney be Defendant, the Form 


is thus: 5 gt POT 
GEORGE the Second, Sc. To, Oc. 


Whereas D. I. by M. Z. his Attorney, 
came into our Court before our Juſtices at 


Weſtminſter, and exhibited to our ſaid Ju- 


ſtices his Bill againſt 7. P. Gentleman, one 


of the. Attornies of our Court of . the 
Bench, preſent in our faid Court, in his 
proper Perſon, For that, Ec. (as before) 


and the Writ to be returnable on a Day 
certain. „ 


Writs of Inquiry are to be ſigned by the 


Prothonotary before they are ſealed. _ 
If your Witnefſes will not voluntarily 


attend, you may have a Supeana for them 


Subpeena ad 
Teſtif. on a 
Writ of In- 
quiry. 


in this Form: SP 

GEORGE the Second, by the Grace 
of God, of Great Britain, France-and Ire- 
land King, Defender of the Faith, Sc. To 
A. B. C. D. E. F. and G. H. Greeting. 


We command you, and each of you, 


firmly injoining, that all other Matters 


laid aſide, and notwithſtanding any Ex- 


cuſe, you be in your proper Perſons be- 


fore the Sheriff of Middleſex at the Court- 


Houſe at Weſtminſter, on the 
Day of at Eleven of the Clock 
in the Forenoon of the ſame Day, to te- 


ſtify the Truth in a certain Matter of 


Controverſy depending in. our Court be- 


fore 
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fore our Juſtices of the Bench, between 

K. J. Plaintiff, and 5. H. Defendant, in a 

Plea of Treſpaſs on the Caſe; and this 
you are not to omit under the Penalty of 

one Hundred Pounds. Witneſs. Sir Jobn 
Miles, Knight, at Weſtminſter, the Twelfth 
| Day of May in the Twelfth Year of our 


Reign, a1 Thom ſon. 


When the Writ is fiened and ſealed, you 
make out Tickets for the Witneſſes, as 
before directed on Subpanas for Trials, 

fol. 162, 

When the Writ of Inquiry i is returned 
by the Sheriff, you ger the Inquiſition 
ſtamped with a double Half-Crown Stamp, 
and then carry it to the Prothonotary to 
tax your Coſts, and after that you deliver 
it to the Clerk of the Judgments to enter 
up final Judgment on the Roll. 

Where final Judgments ſhall be nd Or nin 
on Inquiſitions upon Writs of Inquiry, the 7 W e _— 
Inquiſition ſhall be immediately left with * 
the Clerk of the Judgments of the reſpe- Clirt of the 
ctive Prothonotary, and ſhall not after- 7udzmenr:. 
wards be taken out of the Office without 
Leave of the Court. Tyin. 29 Car. 2. Trin. 

13 Ceo. 2. 

Where Notice is given of a Writ of In- I Inquiry not 
quiry, and not Countermanded in Time, r cę.d ac- 
the Defendant ſhall be intitled ro Coſts 2 - 
from the Plaintiff, for not executing ſuch gave Cots. 
Writ of Inquiry, in the ſame Manner as a 
Defendant, by the Courſe of the Court, is 
nov intitled to Coſts from a Plaintiff who 


1 does 
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does not proceed to Trial of an Iſſue join. 
ed after Notice given. Trim. 13 Geo. 2. 

Of bringing in Rolls and Docket- 

ing the Rolls. 


Attorney on re- EN Attorney that ſhall receive any 
ceiving _ Roll, either Plea or Common, from the 
7 ane | Offer , reſpeQtive Prothonotaries of this Court, ſhall 
fon the Book. ſign and ſet his Name to ſuch Prothonota- 
ry's Book, from whom he ſhal] receive the 
ſame ; and no Prothonotary ſhall deliver 
any Roll but to the proper Hand of ſome 
known Attorney or Clerk of their reſpe- 
ctive Offices. Paſ. 34 Car. 2. . 
Rolli not tobe No Attorney ſhall carry any Rolls of 
carried into the this Court into the Country. Paſ. 12 Fac.1. 
Country. Mich. 1649. Mich. 1654. Paſ. 34 Car. 2. 
When Attornies Every Attorney of this Court, that ſhall 
are to bring in receive any Roll or Rolls as aforeſaid, Plea 
or 2 or Common, of any Eaſter Term, ſhall 
1 bring the ſame into the Office from whence | 
he received it on or before the firſt Day of | 
the next Crinity Term... oo 
Trinity. And the Rolls received of any Trinity 
Term ſhall be brought into ſuch Office on 
or before the Feaſt-Day of St. Michael the 
Archangel next enſuing the ſaid Term. 
Aichaclmas. And the Rolls received of any Michae | 
mas Term ſhall be brought into ſuch Of-9 | 
fice on or before the Sixth Day of Fawuary | 
next enſuing, ; Te : 
Hilary. And the Rolls received of any Hilary 
Term ſhall be brought into ſuch Office 4 14 
8 the 


VC 


in the Court of Common Pleas. 205 
the Space of four Days before the Feaſt of 
Haſter next after the ſaid Term. Paſch. 
34 Car. 2. 15 

The Prothonotaries, on delivering the Caret Paper. 
common Rolls to the Clerk of the War- 
rants, are alſo to deliver a Note of the 


and their Rolls of Eaſter Term upon or 
before the firſt Day of Trinity Term fol- . = 
* lowing; and the Officer who ſhall not -Þ 

' bring or ſend in all his Rolls of the faid ſe- ö 

| vera] Terms at the Times aforeſaid ſhall = 
pay to the Clerk of the Eſſoins, for every g 
Roll brought in after, 12 d. 6 Fac. 1. Paſ. 

„ The 


Rolls that are wanting, the ſame Note to | 
© be ſubſcribed by the Clerk of the War- | 
' rants, and redelivered to the Prothono- | i 
tary; and the Clerk of the Warrants, 'on q 
| delivering over the common Rolls to [ 
the Clerk of the Eſſoins, is to take the ! 
; like Note from the Clerk of the Eſ- | 4 
ſioins of the Rolls wanting. Mzichaelmas — 
1654. SR 3 | 
7 The Clerk of the Eſſoins ſhall not deli- N Pop Rolb | 
"a ver out any Poſt-Rolls, or other Rolls of e & delivered = 
this Court, to any Attorney or Clerk of“ Aiornies. = 
* this Court, but to the reſpective Protho- _ 
notaries and other Officers of this Court, = 
# that have a Right to ſuch Rolls. Paſch. ” 
= <= EB: | 
| The ſeveral and reſpective Officers of en the Oft ö 
ttmis Court fhall deliver in all their Rolls cers are 6 car- | 
of Trinity, Michaelmas and Hilary Term, ” 1 2 j 
do the Clerk of the Eſſoins, before the Eſ- . Eine. o | 
ſoin-Day of the ſeveral Terms following; ö 
a 
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The Plea Rolls of every Term ſhall be 
brought in to the Clerk of the Eſſoins three 
Weeks after the End of the Term follow- 
ing, and in Default thereof, there ſhall be 
likewiſe paid to the Clerk of the Eſſoins, 
for every Plea Roll brought in er, 1a d. 
Paſ. 5 W. & M. 
Ne Curt of the The Clerk of the Eſſoins ſhall a Fort- 
Eſins to le night within every Term lay before the 
r Court an Account of what Rolls are want- 
what Rolli are ing, that ought to have been brought in 
wanting. according to the ſaid Rules, together with 
the Attorney's Names who took them out 
of the ſaid Offices, that this Court may 
proceed as they ſhall think fit againſt ſuch 
Perſons as ſhall not have brought in their 
Rolls ——— to the faid Rules. Tun. 
5 2 E. I. 
Of Decteting On carrying in your Rolls to dhe Pro- 
Juqmenit. thonotary you are to Docket them on the 
common Docket, in the Manner as yo 
ſee others, thus: 05 


Not informed i in Debt. | 
Middleſex. Weſt for Burton,), 
| 2 225. 


Parker for 7 aylor, 


The Prothonotary delivers the Rolls over | 
to the Clerk of the Warrants, who is to 
inſpect the ſame, and eſtreat all Fines ang 
Amerciaments againſt Sheriffs and others 
that he ſhall find amongſt the ſaid Rolls. 
and then to deliver them to the Clerk of 
the Eſſoins, who Dockets them, purſuant ; 
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to the Statute of 4 U 5 of V. & N. c. 20. 
then binds them up, and carries them over 
to the "Treaſury at H//tminſter. 


Of Executions. 


1. A Capias ad Satisfaciendum is a Writ Ca. Sa. 
ail which iflues after a Judgment ; and 
by this Writ the Sheriff is commanded-to 
take the Body of the Defendant, and have 
him in Court at the Return of the Writ 
to ſatisfy the Plaintiff. _. 
This Writ was by the Common Law 
only in Treſpaſſes, Quare vi & Armis, be- 
ing direct and wilful Wrongs ; but now 
by the Statute 25 Ed. 3. may iſſue in other 
_ Caſes. It is deemed a full Execution, and 
in the Law ſufficient for the whole Debt; 
Corpus humanum non recipit &ſtimationem; 
and where the Body is taken on a Capias ad 
Satisfaciendum, no other Execution can be 
had againſt the Defendant's Lands or 


Goods. But in caſe the Defendant dies in #Def7. Hes in 


Execution, by the Statute 21 Fac. 1. c. 24. Execution, Pr. 
the Plaintiff, his Executors or Admini- ”7 3 
ſtrators, may lawfully ſue forth Execu- ;,, 2 
tion againſt the Lands and Tenements, Goc. 
Goods and Chattels of the Defendant ſo 

dying in Execution, in like Manner as if 

the deceaſed Defendant had never been 

taken in Execution: In this Caſe the 
Judgment muſt be revived by Sire Fa- 

cias. 4. 


2. A 


W 
2 
4 
4 
[ 
4 
4 
4 
4 
4 
1 
1 
4 
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Fi. Fa. 2. A Heri Facias is a Writ which com- 
mands the Sheriff to levy the Debt or Da- 
mages and Coſts recovered by a Judgment, 
of the Goods of the Defendant, and to 
have the ſame in Court at che Return of 
the Writ, to ſatisfy the Plaintiff. W 

Where executed If after this Writ is ſued out, and be 

_ 97 fore it is executed, the Defendant dies, It 
may be executed on his Goods in the Hands 

L of his Executors or Adminiſtrators. ba 

45 if ay of If only Part of the Debt or Damages 

or Elegit for be levied, the Plaintiff may have a Ca. Sa. 

Refidue. or Flegit for the Reſidue. Hob. 37. 

Elegit. 3. Flgit; this Writ is given by the 
Statute of W. 2. 13 Ed. 1. c. 18. And 
by this Writ the Sheriff is to deliver tb 
the Plaintiff all the Chattels of the De- 
fendant, except his Oxen and Beaſts of 
his Plough, and one Half of his Land, to 
hold until the Debt or Damages, and 
Coſts recovered, be ſatisfied, upon A rea- 
ſonable Price or "Extent. 


"If only Part If on an Elegit only Goods be levied, 
levied, Ca. Sa. and theſe nor ſufficient to farisfy the Judg- 


8 ment, the Plaintiff may have a Capias for 


the Reſidue, it being in effect bur a Feri 
Facras. Hob. 58. ** 
If the Judgment be on a Bond with a 


Penalty, the Plaintiff may, as far as the 


Penalty will extend, levy the Poundage pay- 
able to the Sheriff, and all incident Charges 
of the Execution. 8 


If Execution be not Med out within a 


Lear, the Judgment muſt be revived by 
Sire Facias. 
Capias 


FP of Teo ro 5 
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192 G0 eee gn he EE 
Capias ad Satisfaciendum i Debt. 


GEORGE the Second, by the Grace Ca. Sa. i» 
of God, of Great Britain, France and Ire- Debt. 


land King, Defender of the Faith, Sc. To 
the Sheriffs of London, Greeting. We 
command ye, that ye. take JF. B. late of 
London, Cabinet-Maker, otherwiſe called 
I. B. late of the Pariſh of in the 
County of Middleſex, Cabinet-Maker, if 
he be found in your Bailiwick, and keep 
him ſafely, ſo that ye may have his Body 
before our Juſtices at Veſtminſter on the 
Morrow of the Holy Trinity, to ſatisfy 
R. R. as well of a certain Debt of Fifty 
Pounds, which the ſaid R. in our Court 
before our Juſtices at Y/eftminſfter reco- 
vered againſt him, as of Sixty-three Shil- 
lings, which in our ſaid Court were ad- 
judged to the ſaid R. for his Damages, 
which he had by occaſion of the Detaining 
that Debt, whereof the ſaid V is convict- 
ed; And have there this Writ. Witneſs Sir 
John Willes, Knight, at Weſtminſter, the 
= Day of in the Twelfth 
Tear of our Reign. 


| To ſatisfy R.R. of Fifty Pounds, which Tepaſi on the 
were adjudged to the ſaid R. in our ſaid © 


Court, before our Juſtices at Weſtminſter, 
for his Damages which he ſuſtained by 
occaſion of a certain Treſpaſs on the Caſe 
done to the ſaid R. by the ſaid V. at & in 
your County, whereof he is 9 ; 
$ 
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And have vou there this Writ, | Mee, 


e. 


Treſpaſi on the Por his Damages which. he. had by oc- 


Caſe ſur Aſ- 
ſumpſit. 


Breach of Co- 


Venant, 


Treſpaſs and 


ault. 


Treſpaſc. 


In EjeAment 


for Damages. 


Keplæ vin. 


caſion of the not Performing certain Pro- 
miſes and Undertakings made to the ſaid 
R. by the Tg M. at I. in your County; 
whereof, 


For his + REM which be had by oc- 
caſion of the not Performing a Covenant 
made between the ſaid V and the faid 


according to the Force, Form and Effet 
of certain Indentures Ih Articles] made be- 


Sc. 


tween them; whereo 


For his Damages which he ſuſtained þ by 


occaſion of a certain Treſpaſs and A 


ſault, made on the ſaid. R. by the ſaid 


77. with Force and Arms, and againſt our 


Oc. 
For his Damages which he fuſtained by 
occaſion of a certain Treſpaſs done to the 


ſaid R. by the ſaid V. with Force and 


Arms, and againſt our Peace, at L. in yout 


County; whereof, Gr. 
For his Damages which he ſuſtaited by 


occafion of a certain Treſpaſs and Eject- 


ment of a Farm done to the faid R. by the 


aid V. with Force and Arms, and againſt 


our Peace, in your County; whereof, 


3 | 
For his Damages which he had by oc- 


caſion of the taking and unjuſtly detain- 


ing the Cattle of the ſaid R. at . in a 
certain Place called the H. in your Coun- 


ty; whereof, &c. 
1 = For 


Lg 


Peace, at V. in your County; whereof, 


d 


„ 4 0 ̃ | 6 * ON = | 
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For his Damages which he had by occa- Word. 
fion of the Speaking and Publiſhing cer- 
tain falſe and ſcandalous Words by the 
ſaid . of the faid R. at B. in your Coun- 


ty ( ( Ho = 
If you make out a Teſtatum Ca. $2. you Teſtatum 
are to write as before, to | wheteofhe is con- Ca. Sa. 
victed incluſive] and after thoſe Words you 

are to proceed thus; and whereupoht) our 
Sheriff of N | the Sheriff to whom the firſt 

Ca. Sa. was directed] ſent to our Juſtices at 
Meſminſter at a certain Day now paſt, 


= that the ſaid . was not found in bis 


Bailiwick, whereas it is teſtified in our 

ſaid Court, that he lurks and ſecretes him- 

ſelf in your County; And have there, Go. 
If it be after a Sei. Fa. then after CA. Sa. after a 

the Words {whereof he is convicted] ſay, Sei. Fa. 

and whereupon it is conſidered in our ſaid 

Court, that the aforeſaid R. have his Exe- 

cution againſt the aforeſaid . of the Debt 

and Damages aforeſaid, by the Default of 

the ſaid J. And have there, OSe. 


6E ORG E the Second, by the Grace 4 Teſtatam 
of God, of Great Britain, France and Q. = after a 
| Ireland King, Defender of the Faith, Se. g > 
To the Sheriff of S. Greeting. We com- zante minorita- 
mand you, that you take J. C. late te Execujoris 
of, Oc. if he be found in your Baili- 7 Executor. 
wick, and keep him ſafely, ſo that you 
may have his Body before our Juſtices at 
Weſtminſter on the Octave of the Holy 
Trinity to ſatisfy F. F Adminiſtrator 
of the Goods and Chartels which _— 
' © 
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of B. E during the Minority of V. x 
Executor of the laſt Will and Teſtamenr 
of the ſaid, B. late Executor of the laſt 
Will and Teſtament of V. B. deceaſed, 
as well of a certain Debr of Sixty Pounds, 
which the aforeſaid B. lately in our Court 
before our Juſtices at e/minfter recovered 
againſt the ſaid V. as of Fifteen Pounds, 
which in our ſaid Court were adjudged to 
the ſaid B. for his Damages which he had 
by occaſion of the Detaining that Debt 
whereof the ſaid V is convicted; And where. 


sci. Fa”. upon it is conſidered in our ſaid Court, That 


the aforeſaid F. have his Execution againſt 
the ſaid F. of the Debt and Damages afore- 
ſaid, by the Default of the ſaid /. And 
Teſlatum. + - whereupon our Sheriffs of our City of 
Exeter have returned to our Juſtices at 
Weſtminſter at a certain Day now 'paſt, 
that the aforeſaid V. is not found in their 
Bailiwick, whereas it is teſtified in our ſaid 
Court, that the ſaid V lurks and ſecretes 
himſelf in your County ; And have there 
this Writ. Witneſs, &c. = 


Teftatum Ca. GEORGE the Second, by the Grace 


— gy a > of God, of Great Britain, France and Ire- 
2 „ land King, Defender of the Faith, O-. 
Debt. [Io the Sheriff of Lincoln, Greeting. We 
command you, that you take /. G. late 

of S. in the County of Leiceſter, Gentleman, 

otherwiſe called N. G. of S. in the Coun- 

ty of Leicefter, Gentleman, if he ſhall be 

found in your Bailiwick, and keep him 

cnt ſo that you may have his mo 

. ore 


fore our Juſtices at Weſtminſter in fifteen 
Days from the Day of Saint Martin, to 

ſatisfy V. R. Gentleman, of Eighteen 
Pounds nine Shillings and. one Penny, 
Parcel of a certain Debt and Damages, zo 
_ wit, of a certain Debt of Forty Pounds, 
which the ſaid . R. in our Court be- 
fore our Juſtices at V eſtminſter recovered 


W 2gainſt him, and of Forty Shillings which in 


our ſaid Court were adjudged fo the ſaid 
V. R. for his Damages which he had by 
_ occaſion of the Detaining that Debt where- 
of the ſaid F.C. is convicted, of which ſaid 
Debt and Damages Twenty-three Pounds 
ten Shillings and eleven Pence, other Parcel, 
by Virtue of our Writ thereupon were late- 
ly made and levied of the Goods and Chat- 
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tels of the ſaid V. G. And whereupon our Teſtatum. 


Sheriff of N. ſent to our Juſtices at Neſ- 
minſter at a certain Day now paſt, that 
the ſaid J. G. is not found in his Baili- 
wick, whereas it is teſtified in our ſaid 
Court, that the ſaid V. G. lies hid, wan- 
ders and ſculks in your County; And have 
there this Writ. Witneſs, Oc. 


| GEORGE the Second, Oc. ; To, Oc. Ca. Sa. again 
Greeting. We command you, that you 7 where /e- 
take V. A. late of, &c. and . F. late of, rags at af 
Oc. if they be found in your Bailiwick, Tropa A 


| fo that you may have their Bodies before ul. 


our Juſtices at //eftminſter, on 

to wit, the ſaid 1. A. to ſatisfy R. B. of 
Twenty Pounds, and the ſaid 7/5. to ſatisfy. 
the ſaid R.B. of Forty Pounds, for his ſeveral 
ON, Ez Dama- 


The Attorney's : RnaGice- 


Damages which the ſaid R. ſuſtained by 
occaſion, of a certain + Aſſault, | Beating, 
Woundingand ill Treatmeor:made on the 
ſaid R. by _ ſaid M and M and againſt 
our Peace with Force and Arme, at B. in 


your County, as is found by a certain Inqui- 


Obpon a Nenfuit | 
i: Debt. 


ſition of the Country of your County taken 
between them; and alſo the ſaid /. and V. 
to ſatisfy the ſaid R. of Seventeen Pounds 
which were adjudged to the ſaid R. in our 
ſaid Court, for his Coſts and Charges 
which he ſuſtained by occaſion of the Pre- 
miſſes; whereof they are eonvicics; And 

have there, £56. . Z 


To atisfy & D. late of, Ge. Eſq; of Nine 
Pounds and ten Shi :Hings, which in our 
Court before our Juſtices at Hetminſfier, 
by the Diſcretion of the ſaid Juſtices, ac- 
cording to the. Form. of the Statute in that 
Caſe made and provided, were -adjudged 
to the ſaid C for hisCoſts and Charges which 
he ſuſtained, for that that the ſaid E. 4 


did not. proſecute his. Writ by him the ſaid 


E. obtained in our Court againſt the ſaid 
C. in a certain Plea of Debt upon Demand 
for Forty Pounds, whereof the faid H. is 
convicted ; And have there, Sc. 

If in Cafe, ſay, ——ina c#rtaih rie 
of Treſpaſs on the CaſGQ. 

In Treſpaſs, — a certain. \ Plea of 


, Treſpaſs... 1 ; $41 *. 112 36. 5 


bo e in a certain Plea of 
Treſpaſs and Ejectment of Pann; et fie 4 


W502 17 7 I 


CBORGE 
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E ORGE: whe Second, by Ihe Mos A Teſtatom 
af God, of Great Britain, Franer and Jre- Ca, Sa. of Fri 

land King, Defender of the Faith,. Ge. To 2 — 
the Sheriff of L. Greeting. Attach L. R. gainſ an Ai. 


Gentleman, one of the Attornies of our — in Debt. 


Court of the Bench, otherwiſe called L.R. 


of, Cc. ſo that you may have him before 
our Juſtices at Weſtminſter on "Wedneſday 
2 after three Weeks of Saint Michael, 
to ſatisfy 7. S. Gentleman, another 
Attorney Q our Court of the Bench, as 
well of a certain Debt of Sixty Pounds, 3 
which the ſaid F. in our Court, before our 
Juſtices at Hetminſter recovered againſt 
him, as of Fourteen Pounds and ten Shillings 
which were adjudged to the ſaid J. in our 
ſaid Court, for his Damages which he had 
by occaſion of the Detaining that Debt, 
whereof the ſaid L. is convicted; And where- Teflatum, 
upon our Sheriff of M. ſent to our Juſtices 
at Weſtminſter at a certain Day now paſt, 
that the ſaid L. was not found in his Baili- 
wick, whereas it was teſtified in our ſaid 
Court, that he lurks and ſecretes himſelf 
in your County ; And have hore this Wrir. 


Witneſs, Ee. : 


8 GEO RGEF 3 gerund, by the Grace 4A Teftatum 
of God, of Great Britain, Raver and Jre- Ca. Sa. by a 
laud King, Defender of the Faith, &c. To Ph. 


the Sheriffs of M Greeting. Attach . F. _— = 2 


1 I 


Gentleman, one of the Attornies of our 
Court of the Bench, otherwiſe called 7.7” 
of, Gc. ſo that you may have him before 
——Z _ 
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dur uc at "Wet ef miniſter ö 976) 7 Þ 

our after" © 50 if etch {atis isfy V. h. 
45 well of 4 C lh Debt of fie e Hundred 
Pounds, Which the faid J. D. A0 one T. J. 
now deceaſed,” in our Court before our 
TJ ſtices ar WePminſter” recovered” againſt 
im, as of Nine Pounds which in our ſaid 
Court were adjudged to the ſaid V and 7. 
for their Damages which they had by oc- 
| caſion of rhe Detaining that Debt, whereof 
Si. Fa'. the ſaid M is convicted; And whereupon it 
is conſidered in our fald Court, that he the 
ſaid V have Execution againſt the ſaid . of 
the Debt and Damages aforeſaid, by the 
Teſtatum. Default of the ſaid 17. And whereupon 
our Sheriffs of London: ſent to our Juſtices 

at I/eſtminſter on a certain Day now paſt, 
that the ſaid V. was not found in their 
Bailiwick, whereas it is teſtified in our 
ſaid Court, that the ſaid . lurks and ſe- 

cretes in your County; And have there * 
| Writ, wW itneſs, Oc. 51 211 


Teſtatum Ca. CE ORG E the Second; 37 the Grace 
Sa. againſi Bail of God, of Great Britain, Prance and Ire- 
n King, Defender of the Faith, c. 
Bona returned To the Sheriff of Surry, Greeting. W here. 


bn à Fi. Fa'. 
. of Fi, a8 we lately commanded our Sheriff of 


Fa'. Middleſex, that he ſhould cauſe to be 
made of the Lands and Chattels in his 
Bailiwick of 7. S. late of, Oc. 'Thirty- 
eight Pounds; and of the Lands and Chat- 
tels in his Bailiwick of E E late of, Ec. 
other Thirty-eight Pounds; and of the 


Lands and Chartels in his Lana N 


in ihr Caurt of Common Pleas. 
. P. late of, c. other. Thirty- eight 
Pounds. Mhich faid ſeveral Sums of Thir- 


xy-eighr Pounds each of them. the ſaid 


the Term of the Holy Trinity in the 


Year of our Reign, befi ore Sir Robert Eyre, 


” 


Knight, and his Companions, then our 
Juſtices of the Bench at Weſtminſter, ſe- 


verally acknowledged themſelves to owe 
to E. P. and . F. to be made of their 
Lands and Chattels, and to the Uſe and 
Behoof of the ſaid E. P. and V. F to be 


levied ; which ſaid Recognizance in that 


fame Term at Weſtminſter aforeſaid is in- 


rolled, as by the ſaid Record and Pro- 


ceedings thereon in our ſame Court, be- 
fore our faid Juſtices at Weſtminſter afore- 
Taid remaining manifeſtly appears; and 


that he ſhould have that Money before 


our ſaid Juſtices at Neſtminſter from the 
Day of Eaſter in fifteen Days laſt paſt, to 
render to the ſaid E. and V. for the ſeve- 
ral Sums of Money aforeſaid, according 
to the Form of the ſaid Recognizance 
whereof they were convicted ; and where- 


upon it is conſidered in our ſaid Court, 
that the ſaid E. and VV. ſhould have their 
Execution againſt the aforeſaid T. F. E 


and 7. P. of the ſaid ſeveral Sums of Thir- 
ty- eight Pounds by them in Form afore- 
ſaid acknowledged, by the Default of 


217 


vhereupon our Sheriff of Middleſex at that 
Day ſent to our ſaid Juſtices at Neſmin- 
Her, that the ſaid 7. §. E and 7. P. had 


not 
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not, nor had any one of them any Lands 

or Chattels in his Bailiwick, ” whereof he 

1 was able to make the ſaid ſeveral Sums of 

= 38 J. 38 J. and 38 J. or any Part thereof: 

it We therefore command you, that you 
take the ſaid . S. EF and F. P. if they 
may be found in your Baili wick, and keep 
them ſafely, ſo that you may have their 
Bodies before our Juſtices at Veſtmiuſter 
on the Morraw. of the Holy Trinity, to 
ſatisfy the aforeſaid E. and M of the ſaid 
ſeveral Sums of Thirty-eight Pounds, ac- 
cording to the Form of the ſaid Recogni- 

Teſtatum. zance, whereof they are convicted; And 
whereupon our faid Sheriff of Middleſex 
ſent to our ſaid Juſtices at Meſtminſter 
from the Day of Eafter in five Weeks laſt 
paſt, that the aforeſaid T.S. E. and J. P. 
were, nor was any one of them found, in 
his Bailiwick, whereas it is teſtiſied in our 
ſaid Court, that they lurk and ſecrete 
themſelves in your County ; And have 
there, G. Bob 


Teſtatum Ca, GEORG E the Second, by the Grace 
= againſt =" of God, of Great Britain, France and Ire. 
13 land King, Defender of the Faith, Oc. TO 
5 and Nulla bo- the Sheriff of D. Greeting. Whereas we 
| na returned. lately by our Writ commanded our She- 
1 riff of M. that of the Goods and Chat- 
. tels in his Bailiwick, which were of C. V. 
late of, Oc. at the Time of his Death, in 
the Hands of J. C. Gentleman, late of, 
Se. Executor of the laſt Will and Teſta- 
ment of the ſaid S. he ſhould cauſe to be 
8 made, 


in the.Gotirt of Common Pleas. 


made; as well a certain Debt of five Hun- 


dted Pounds, which A. u. in our Court 
before or Juſtices at I eſtminſter recover. 

ed againſt the ſaid V. C, as alſo Eighteen 
Pounds which in our ſaid Court were ad- 


judged to tbe ſaid . for his Damages 


ing that Debt, if the ſaid N had ſo much 
in his Hands to be adminiſter'd; and if he 
had not, then the ſaid Damages to be le- 


vied of the proper Goods and Chartels of 


the ſaid J. and ſhould have that Money 
before our Juſtices at Meſtmiuſter on the 
Morrow of the Purification of the Bleſſed 
Mary laſt paſt, to render to the faid 
IV. for his Debt and Damages aforeſaid, 
whereof he is convicted; and our ſaid 


Sheriff of M. at that Day ſent to our ſaid 


Juſtices at Weſtminſter, that the ſaid J. C. 
had before the Coming of the ſaid Writ 
ſold and waſted diverſe Goods and Chat- 


tels which were of the ſaid S. V at the 
Time of his Death, to the Value of the 


Debt and Damages aforeſaid, and had con- 
verted the Money ariſing therefrom to his 


 own-proper Uſe, fo that he could not levy, 


or caufe to be made the ſaid Debt and Da- 
mages of the Goods and Chattels of the ſaid 
S. J. And the ſaid J. C. had no Goods or 
Chattels of his own proper Goods and Chat- 
tels in his Bailiwick, whereof he could cauſe 


to be made the ſaid Damages, or any Part 
thereof, as by that Writ he was command- 


ed; Therefore we command you, that you 
take the ſaid F.C. if he may be found in 


your 


— 
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43 Four Bailiwick, and keep fim fiſely, ſo 
5 that you may have his Body before our 
N Juſtices at Weſtminſter on the. Morrow of 
71 the Aſcenſiun of our Lord, to ſatisfy the 
4 ſaid M. of the Debt and Da ages fore- 
| Teſtatom. Maids And whereupon our Sheriff of N. 
from the Day of Eaſter in fiſteen Days laſt 

[ | Ss . 11 5 

| paſt: ſent to our Juſtices at. Meſiminſter, 
[1 that the ſaid J. C was not found in his 
1411 Bailiwick, whereas it is teſtified in our 
ſaid Court, that the ſaid J. C. Jurks and 
ſecretes himſelf in your County; And have 
there this Writ, Witneſs, So. 5 


1 ca. Sa. fr GEORGE the Second, by the Grace 
Fi. Fa. Ubi of God, of Great Britain, France and Ire- 
. eee, land King, Defender of the Faith, c. To 
il Ti. Fa. & In. the Sheriff of N Greeting. Whereas by 
Ki quiſit. Capt. our Writ we lately commanded you, that 
15 e _ e- of the Goods and Chattels in your Baili- 
N | _ —_ wick, which were of V. P. of, Ec. at the 
Pl „„Time of his Death in the Hands of V. G. 
= * late of, c. Executor of the laſt Will and 
i Teſtament of the ſaid J. P. you ſhould 
11 cauſe to be made as well a certain Debt : 
BY of Ninety Pounds, which R. M. and M. 

"6 his Wife, in our Court before our Juſti- 

h ces at Heftminſter recovered againſt him, 

9 as Fourteen Pounds which were adjudged 


WW) to the ſaid R. and M. in our ſaid Court for 
ti | their Damages which they had by occa- 


ie 
8. fion of the Detaining that Debt, if the 
BY faid . G. had ſo much of the Goods and 
3 Chattels which. were of the ſaid V. P. at 
che Time of his Death in his Hands v. be 
admi- 


' * | 4 wy 
. "TS FS 4 a > 4 = * 1 " 
in the Court of Common Fleas 


adminiſter d; and if he had not, then the 
ſaid Damages to be levied of the proper 
Goods and Chatrels of the ſaid J. G. and 
ſhould have that Money before our ſaid:Ju- 
ſtices at Weſtminſter on the Octave of the 


Purification of the Bleſſed Mary laſt paſt; to 


render to the ſaid R. and M. for their Debt 


and Damages aforeſaid, whereof the ſaid 9. 


G. is convicted; And whereupon our Sheriff 
of F. heretofore ſent to our ſaid Juſtices at 
Weſtminſter, that the ſaid V. G. had no 
Ooods or Chattels in his Baili wick where- 

of he could cauſe to be made the ſaid 


Debt and Damages, or any Parcel there- 


of; whereas it was teſtified in our ſaid 
Court, that the ſaid V. G. had ſufficient 
Goods and Chattels which were of the 


ſaid . P. in your Bailiwick, whereof the 


ſaid Debt and Damages, and every Part 
thereof, might be cauſed to be made. 


And you at that Day ſent to our Juſtices Return Dana 
at Weſtminſter, that by Virtue of the ſaid £ 


Writ to you directed, you had cauſed to 


ready at the ſaid Day and Place before 
our {aid Juſtices at Veſminſter, to render 
to the ſaid R. and M. And that the ſaid 
IF. G. had not in your Bailiwick any Goods 
or Chattels which were of the ſaid JF. P. 


at the Time of his Death, in his Hands, 


whereof you could cauſe to be made the 
ſaid Debt, or any Part thereof, as by the 
ſaid Writ you was commanded. And be- 

= cauſe 


es lewied de 

bonis propriis 
, | . | E t. as ta 
be made of the proper Goods and Chattels Debs Nola | 
of the {aid V. G. the ſaid Fourteen Pounds bona Teſtato- 
of Damages aforeſaid, and had the ſame ris. 


_ 
4 3, 
4 2 4 
_ 
Ss 1 


Devaſtavit 
Juggefied. 


Si non, Oc. 
tunc ſi per In- 
quiſitionem 
conſtare poterit 


Te Arenen c 
cauſe the faid Return was conceived to 
be in Delay of the faid Execution; and 
in ovr ſaid Court before our © Juſtices 
at Weſtminſter it appeared on the Behalf 
of the ſaid R. and M. that the ſaid V. C. 


had ſold diverſe Goods and Chattels which 


were of the faid' 7. P. at the Time of bis 

and the Money received thereon to his 
own proper Uſe had applied and diſpoſed; 
and that the Reſidue of the ſaid Goods 
and:Chattels which were of the faid . P. 

at the Time of his Death in the Hands of 
the ſaid . G. to be adminifter'd, had been 


eloined to the Intent that the ſaid Execu- 


tion thereof might not be made; And we 


willing tharthoſe Things, which in our ſaid 
Court before our ſaid Fuſtices at Weſtmin- 


fer have-been rightly acked, ſhould not be 
rendered Void by Art or Deceit, com- 


manded you by our Writ, that of the 
Goods and Chattels in your Bailiwick, 


which were of the ſaid . P. at the Time 


on his Death in the Hands of the ſaid V G. 


to be adminiſter'd, you ſhould cauſe to be 
made the Debt aforeſaid, if it could be 
thereof levied, and have the Money there- 
on levied before our ſaid Juſtices at Veſt- 
miuſter from the Day of the Holy Trinity 
in three Weeks laſt paſt, to render to the 
ſaid R. and 71. for the Debt aforeſaid; 
and if it could not be thereof levied, then 
if it ſhould appear to vou by Inquifition, 
on the Oath of good and lawful Men of 


quod Def. De- Your Bailiwick in that Behalf to be ta- 


vaſt, 


ken, 
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ken, or by any other Manner whereby 
it might be better certified, that the ſaid 

IF. G. had ſold, eloined or converted to 

his own Uſe, Goods and Chattels which 

were. of the ſaid V. P. at the Time 
of his Death, in the Hands of the ſaid 
IF. G. to be adminiſter'd, to the Value of 
the ſaid Debt, or any Part thereof, That Sci. Fa-. 
by good and lawful Men of your Baili- 
wick you ſhould make known to the ſaid 
IT. G. that he ſhould be before our Juſtices 
at Meſtminſter at the ſaid Time, to ſhew 
if any Thing be had for himſelf, or knew 
to ſay why the ſaid R. and M. ought not 


1 to have Execution againſt him of the 


Debt aforeſaid, to be levied of the proper TR 
Goods and Chattels of the ſaid JF. G. if it Nulla bonaand 
ſhould feem expedient, Oc. And you at Devaſtavit re- 
that Day ſent to our ſaid Juſtices ar ſt- . 
minſter, that the ſaid /. G. had not in your 
Bailiwick any Goods or Chattels which were 

of the ſaid . P. at the Time of his Death, 
whereof you could cauſe to be made the ſaid 

Debt, or any Parcel thereof, and that by EA. 

and R. R. good and lawful Men of your Bai- 

liwick, you had made known to the ſaid J 

C. that he ſhould be before our ſaid Juſti- 

ces at Weſtminſter at the Day and Place 
aforeſaid, to ſnew in Form aforeſaid, and 

that by a certain Inquiſition taken before 


= You, ae on the | Day of 


= llaſt paſt, taken on the Oaths 
of Twelve, Sc. it was found that the ſaid 
FT. G. had fold, eloined and converted to 
His own proper Uſe, Goods and Chattelks 
1 which 


Ca. Sa”. 


ceutrix after 
Nulla bona 
propria re- 
turned. 


Y 
* 


thin fate: 


Time of his Death, being in the Hands of 


M. R. late of M in your County, Widow, 
Executrix of the laſt Will and Teſtament 


of the {aid M to be adminiſter'd you ſhould 
cauſe to be made Thirty- four Pounds, which 
in our Court, before our Juſtices at Veſtmin- 
ſter were adjudged to R. B. for his Damages 
vhich he ſuſtained by occaſion of the not 
performing certain Promiſes and Underta- 


kings made to the ſaid N. by the faid M. in 
his Life-time at M. in your County, if the 
ſaid M. had ſo much thereof in her Hands 


to be adminiſter'd ; and if ſhe had not, then 
Fourteen Pounds and ten Shillings of the 
Damages aforeſaid to be levied of the pro- 
per Goods and Chattels of the ſaid M. and 

* 5 n 


ſhould have that Money before our Juſtices 
at M eſtminſter from the Day of the Holy Tri- 
nity in three Weeks laſt paſt, to render to the 
ſaid R. for his Damages aforeſaid,-whereof 
ſhe is convicted; and you at that Day ſent 
to our ſaid Juſtices at Neſtmiuſter, that the 
ſaid M. had no Goods or Chattels in your 
Bailiwick which were of the ſaid N. at the 
Time of his Death, whereof you could 
cauſe to be made the ſaid Damages, or any 
Penny thereof, nor any of her own pro- 
per Goods or Chattels in your faid Baili- 
wick, whereof you could cauſe to be made 
the ſaid Fourteen Pounds and ten Shillings 
of Damages aforeſaid, or any Penny there- 
of; we therefore command you, that you 
| take: the ſaid M. if ſhe may be found in 
your Balliwick, and keep her ſafely, ſo 11 
that you may have her Body before our 
Juſtices at Meſtminſter from the Day of 
Saint Michael in three Weeks, to ſatisfy x | 
the ſaid R. of the ſaid Fourteen Pounds 
and ten Shillings of Damages aforeſaid ; 
And have there this Writ. Witneſs, c. | 


GEORGE the Second, by the Grace 4 Fieri Facias 
of God, of Great Britain, Frauce and in Debt. 
Ireland King, Defender of the Faith, 
Sc. To the Sheriff of Liucolu, Greet- 
ing. We command you, that you cauſe 
to be made of the Goods and Chattels 
in your Bailiwick of B. C. late of, Ec. 
as well a certain: Debt of Twenty Pounds 
which D. E. in our Court, before our Ju- 
ices at Heftminſter recovered againſt him, 
5 "RM 
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as s Sixty Shillings which were egen to 
the ſaid D. in our ſaid Court, for his Da- 


mages which he had by occaſion of the 
Detaining that Debt; And have that Mo- 
ney before our Juſtices at Veſtminſter on 


the Morrow. of the Aſcenſion of our Lord, 
to render to the ſaid D. for his Debt and 
Damages aforeſaid, whereof the ſaid P. is 
convicted; And have there this Writ. 


Witneſs Sir Tobi Willes, Knight, at Meſi- 
_ minſter, the Day of, Oc. 


For varying the Heri Facias according 
to the Nature of the Action, the Directi- 


ons before given, fol. 209, 210. for making 


out the Capias ad Satisfaciendum will ſerve. 
; In a Teftatim Fieri Facias, after the 
Words [whereof he is convicted] ſav and 
whereupon our Sheriff of XN. ſent to 
our Juſtices at a certain Day now paſt, 
that the ſaid B. has no Goods or Chattels 


in his Bailiwick, whereof he could cauſe to 


de made or levied the ſaid Debt and Da- 
mages, or any Part thereof, whereas it 
is teſtified in our ſaid Court, that the ſaid 
B. has ſufficient Goods and Chattels in 
your County whereof the ſaid Debt and 
Damages may be cauſed. to be made and 
levied; And have there this Writ, Wit- 
neſs, Sc. Ma | 


Fi. Fa. again GEORGE the 2 Str. To, Ur. 


as Admin nh £ 68 


trix. 


reeting. We command you, that of the 
Goods and Chattels in your Baili wick, 
which were of 5 H. deceaſed; at the Time 


of 


in the Court of Common Pleas. 
of his Death, in the Hands of E. H. late 
of, &c. Widow, Adminiſtratrix of the 
Goods and Chatrels which were of the ſaid 


S. H. to be adminiſter'd, you cauſe to be 


made as well a certain Debt of Thirty 


Pounds, which R. F. Gentleman, in our 
Court before our Juſtices at Veſiminſter 


recovered againſt her, as Ten Pounds 
which in our ſaid Court were adjudged ro 


the {aid R. for his Damages which he had 
by occaſion of the Detaining that Debt, 


if the ſaid E. has ſo much Goods and 
Chattels which were of the aforeſaid S. at 
the Time of his Death in her Hands to be 
adminiiter'd ; and if ſhe has not, then the 
Damages aforeſaid to be levied of the pro- 
per Goods and Chattels of the faid E. 
And have that Money before our Juſtices 
at Weſtminſter on the Morrow of the Holy 
Trinity, to render to the ſaid R. for the 
Debt and Damages aforeſaid | if the A707: 
is not in Debt, you only ſay for the Damages 
aforeſaid) whereof ſhe is convicted ; And 
have there this Writ. Witneſs, Sc. 
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' GEORGE the Second, Gc. To, Egsc. Teſtatum Ti. 


Greeting. We command you, that of the Fa. after Sci. 
Fa. in caſe on 
Aſſumpſit on 
| a Recovery a- 
lately called, Sc. you cauſe to be made gain the #7 


Goods and Chattels in your Bailiwick of 
F. M. late of, Sc. and Elizabeth his Wife, 


Twenty and five Pounds and ten Shillings awhile e. 


which in our Court, before our Juſtices 
at Weſtminſter were adjudged to F. J. and 
R. R. for their Damages which they ſu- 
ſtained by occaſion of the not performing 

| 2 „ Core 
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certain Promiſes and Undertakings to the 
ſaid 7. and R. by the ſaid E. when ſhe 
was ſole, made at B. in the County of 5. 
And have that Money before our Juſtices 
at M eſtmiuſter from the Day of the Holy 
Trinity in three Weeks, to render to the 
ſaid F. and R. for their Damages aforeſaid, 
Sci. Fa'. whereof the ſaid E. is convicted; And 
whereupon it is conſidered in our ſaid 
Court, that the ſaid 7. and R. have their 
Execution againſt the ſaid F. M. and E. of 
the Damages aforeſaid, by the Default of 
Teſtatum. the ſaid 7. M. and E. And whereupon our 
Sheriff of F. at a certain Day now paſt, 
ſent to our Juſtices at VMeſtmiuſter, that the 
ſaid F. M. and E. had no Goods or Chattels 


in his Bailiw ick, whereof the ſaid Damages 


could be made, whereas it is teſtified in our 
ſaid Court, that the faid 7. M. and E. have 
ſufficient Goods and Chattels in your Coun- 
ty, whereof the ſaid Damages may be made, 
And have there this Writ. Witneſs, Ec. 


Fi. Fama GEORGE the Second, E9c. To, Ec. 

Judgment by a We command you, that of the Goods 
Jenn bite K, and Chattels of V. C. late of, &c. otherwiſe 
=ehereupon Ex- Called, &c. in your Bailiwick, you cauſe 
ecution it a- to be made as well a certain Debt of one 
warded on # Hundred and ſixty Pounds, which E. N. 


Sci. Fa. at the 7; n 7 
Suit of the Huſ Widow, Executrix of the laſt Will and 


land and Wife, Teſtament of & M. deceaſed, in our Court, 
before our Juſtices at Heftminier recover- 

ed againſt him, as Sixty Shillings, which 

to the ſaid E. in our ſaid Court were ad- 

judged for her Damages, which ſhe _ 
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by occaſion of the Deraining that Debt; 
And have that Money before our ſuſtices 
at Meſtmiuſter on the Octave of the Purifi- 
cation of the Bleſſed Virgin Mar), to ren- 
der to R. V. whom the ſaid E. married 
after the ſaid Judgment was given, and to 
the ſaid E. for the Debt and Damages 


aforeſaid, whereof the ſaid is convicted; Sci. Fa 


And whereupon in our ſaid Court before 
our Juſtices at Heſtminſter it is conſidered 
that the ſaid R. and E. have Execu- 
tion againſt the ſaid V. of the Debt and 
Damages aforeſaid, by the Default of the 
ſaid V. And have their this Writ. Wit- 
neſs, &c. | Thy 


| GEORGE the Second, by the Grace 4 Fieri Facias- 
of God, of Great Britain, France and 920/ _ 
Ireland King, Defender of the Faith, e Sci. Pa. 


&c. To the Sheriff of Middleſex, Greet- 
ing. We command you, that you cauſe 
to be made of the Lands and Chatrels in 

your Bailiwick, of T. S. late, Ec. Gentle- 
man, Thirty-eight Pounds; And of the 
Lands and Chattels in your Bailiwick of 
F F. late, Sc. Smith, other Thirty eight 
Pounds; And of the Lands and Chattels 
in your Bailiwick of T. P. late of, Ge. 
other Thirty eight Pounds. Which ſaid 


ſeveral Sums of Thirty-eight Pounds each 


of them the ſaid 7. S. FE. and T. P. hereto- 
fore, to wit, in the Term of the Holy 277. 
uiy in e Year of our Reign, 
before Sir Robert Eyre, Knight, and his 
Companions, then our Juſtices of the 

_— Bench 
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Bench at Weſtminſter, ſeverally acknow- 
ledged themſelves to owe to E. P. and I. 


F. to be made of their Lands and Chattels, 


and to the Uſe and Behoof of the ſaid 
E. P. and I. F to be levied; which ſaid 
Recognizance in that ſame Term at Mei- 
minſter aforeſaid is inrolled, as by the ſaid 
Record and Proceedings therein in our 
faid Court before our Juſtices aforeſaid re- 
maining manifeſtly appears; And have that 
Money before our Juſtices at Weſtminſter 
from the Day of Eafter in fifteen Days, to 
render to the ſaid E. and V. for the Debt 
aforeſaid, according to the Form of the 

ſaid Recognizance, whereof they are con- 
victed ; And whereupon it is conſidered in 
our ſaid Court, that the ſaid E. and . 
have Execution againſt the aforeſaid J. H. 
F. and J. P. of the ſaid ſeveral Sums of 

'Thirty-eight Pounds by them in Form 
aforeſaid acknowledged, by the Default of 

them the ſaid 7. §. E and T. P. And have 
there this Writ. Witneſs, &9c. 


The firſt Flee Facias mult be directed 
to the Sheriff of the County where the 
Action was laid; and on a Return of Ni 
bona you may have Execution into any 
other County you ſhall think Proper. 


GEORGE the Second, * To, Oc. 
Greeting. Whereas E. E lately in our 
Court before our Juſtices at Weſtminſter, 
by the Conſideration of the ſaid Court, re- 
covered againſt B. C. late of, Ec. as well 


a 


in the Court of: Common Pleas. 


a certain Debt of Fifty Pounds, as ten Shil- 
lings, which in our ſaid Court were ad- 


judged to the ſaid E. for his Damages 
which he had by occaſion of the Deraining, 


that Debt, whereof the ſaid B. is convict- 
ed. The ſaid E. aſter wards came into dur 


Court, and by the Statute in that Caſe made 
and provided. choſe to have deliver'd to him 


all the Goods and Chatiels of the ſaid B. 


except his Oxen and the Beaſts of his Flow, 
and alſo a Moiety of all his Lands and 
Tenements in your Bailiwick, to hold to 
him the Goods and Chattels aforeſaid, as 
his own proper Goods and Chattels; and 


alſo to hold the ſaid Moiety as his Free- 


hold to him and his Aſſigns, according to 
the Form of the ſaid Statute, »atil the 
ſaid Debt and Damages ſhall 4% - © 
levied; - And thereof we command you, 


that all the ſaid Goods and Chattels of 


the ſaid B. except the Oxen and Beaſts of 
his Plow, and alſo a Moiety of all his 


Lands and Tenements in your Bailiwick, 


whereof the ſaid. B. in Fight Days of St. 
Hilary in tage Lear of our 
Reign, on which Day the ſaid Judg- 
ment was given, or at any Time after, 
was ſeiſed, you cauſe to be delivered by 
reaſonable Price and Extent, to hold to 
him the faid Goods and Chattels as his 


oun proper Goods and Chattels; and to 


hold the ſaid Moiety as his Freehold to 


him and his Aſſigns, according to the 


Form of the ſaid Statute, until the Debt 
and Damages ſhall be thereof levied ; And 


EY in 
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Elegit in Tre 
paſs. 


Elegit after 4 
Scl. Fa'. 


The Attorney's Rraclice 


in what Manner you ſhall execute 1 
Writ make appear to our Juſtices at Heß. ; 


minſter, from the Day of Saint Michael in 
three Wecks, under your Seal, and the 


Seals of them, by whoſe Oarh you ſhall. 


make the ſaid Extent and Appraiſement ; j 


And have there this Writ, Wives, £96; i.) 


GE ORGE he. 98 Ee. To, 85 | 
Greeting. Whereas L. R. lately in our 


Court before our Juſtices at Meſt minſter, 


by the Conſideration of the. ſaid Court, 


recovered againſt H. H. late of, &c. Thir- 
ry-five Pounds, which in our. ſaid Court 


2 adjudged to the ſaid L. for his Da- 
mages, which he had by occaſion of a cer- 
tain Treſpaſs done to the ſaid L. by the 


taid H. with Force and Arms and againſt our 


Peace at V. in your County, whereof the ſaid 
Il. is convicted. The ſaid L. afterwards came 
into our Court, c. [as before nſing the NM ord 


Damages in/tead of Debt and Damages. ] 


GEORGE the Sebond Sc. To, Ec. 
Greeting. Whereas lately in our Court be- 
fore our Juſtices at I eſemiuſter it was conſide- 
red, that E. S. have Execution againſt H. G. 
late of, Cc. otherwiſe called, Oc. by the De- 


fault of the ſaid H.. as well of a certain Debt 


of Twenty Pounds, which the ſaid E. in our 


Court before our Juſtices at Veſmiuſt er reco- 
vered againſt the ſaid H. as of Fifty Shillings, 
which to the ſaid E. in our ſaid Court were 
adjudzed to the ſaid E. for his Damages, 


which he had by occaſion of detaining that 
I D 
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Debt, whereof the ſaid H. is convicted. The 


ſaid H. afterwards came, Oc. as before. 
worlds, IEG. 5 


| GEORGE the Second, El. To, e 
Greeting. Whereas by our Writ we late- Fi. Fa. . 
ly commanded our Sheriffs of London, that 


of the Goods and Chattels in their Baili- 
wick, which were of H. B. late of, Cc. at 


the ime of his Death, in the Hands of R. B. 
late of, Cc. and . B. late of, Cc. Execu- 


tors of the laſt Will and Teſtame ent of the {aid 
II. B. to be adminiſter'd, they ſhould cauſe. 
to be made a certain Debt of two Hun- 
dred Pounds, which /. & in our Court be- 
fore our Juſtices at Weſtminſter recover- 
ed againſt them, and ten Pounds and nine 


| Shillings, which in our ſaid Court were 


adjudged to the ſaid #7. for his Damages, 
which he had by occaſion of the Detaining 


that Debt, to be levied of the ſaid Goods 
and Chartels, if they had ſo much thereof 


in their Hands to be adminiſter'd ; and 


if they had not, then the ſaid Damages 


to be levied of their own proper Goods 


and Chattels; And ſhould have that 


Money before our Juſtices at Weſtminſter 


in (the Return) laſt paſt, to render to the 
ſaid M. &. for the Debt and Damages afore- 


faid, whereof the faid R. B. and VV. B. 
are cone And the ſaid Sheriffs at 


that Day ſent to our ſaid Juſtices at Veſt- 


minſter, that the ſaid R. B. and V. B. on 


the Day of obtaining the Original Writ 


of the ſai d W. S. to wit, on the Day 


of Sc. had diverſe Goods and 
| Chat- 


1 Chattels which were of the ſaid H. B. at 
the Time of his Death in their, Hands to 
be adminiſter'd, to the Value of two Hun- 

dred Pounds, whereof they could have ſa- 
risfied the ſaid V. S. for the Debt aforeſaid, 
as is found by a certain Jury of the Coun- 
ty, by our Writ of Ni Prius, taken at the 
Guzldhall of the City of London before Sir 

bodur Chief Juſtice of the 

Bench, &. M. Gentleman, being aſſociated 
to him, according to the Form of the Sta- 
tute in that Caſe made and provided; 
which ſaid Goods and Chattels the ſaid 
R. B. and . B. had waſted and convert- 
ed to their own Uſe; by which they could 
not cauſe the Debt and Damages aforeſaid,. 
or any Part thereof, to be made of the 
ſaid Goods and. Chattels. And further, 
our ſaid Sheriffs of London then returned, 
that the ſaid R. B. and V. B. had not any 
Goods or Chattels in their Bailiwick, where- 
of they could cauſe the Damages aforeſaid, 
or any Part thereof, to be made, as by 
the ſaid Writ they were commanded; 
by which it was conſidered in our ſaid 
Court, that the ſaid V. F. have Execution 
againſt the ſaid R. B. and . B. of the 
Debt and Damages aforeſaid, to be levied in 
of the proper Goods and Chattels of the er 
ſaid R. B. and V. B. And the ſaid V. MW ; 
afterwards came into our ſaid Court, and 
by the Statute in that Caſe made and pro- 
vided choſe to be delivered to him all the 
Goods and Chattels of the ſaid R. B. and 
IT. B. except their Oxen and the —__ of 

their 
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in the Court of Common Pleas. 235 
their Plow,” and alſo” a Moiety of all 

their Lands and Tenements in your Baili- 

wick, to hold the Goods and Cnarrels 
aforeſaid as his own proper Goods and 
Chattels, and the Moiety aforeſaid as his 


Freehold, to him and his Aſſigns, accord- 


ing to the Form of the ſaid Statute, until 


the ſaid Debt and Damages ſhall be there- 


of levied. We therefore command you, 
that all the Goods and Chattels of the ſaid 


R. B. and W. B. except their Oxen and the 


Beaſts of their Plow, and alſo a Moiety 


| of all their Lands and Tenements in your 


| Bailiwick whereof the ſaid R. B. and V. B. 


in eight Days of Saint Hilary laſt paſt, or at 


3 any Time ſince were ſeiſed, you cauſe to 


de delivered to the ſaid V. S. by a reaſonable 
Price and Extent, to hold the ſaid Goods 
and Chattels to him as his own proper 
Goods and Chattels, and the ſaid Moiety 
as his Freehold, to him and his Aſſigns, 
according to the Form of the ſaid Statute, 
until the ſaid Debt and Damages ſhall be 

thereof levied; And in what Manner you 


ſhall execute this Writ, Ec. ut antea.  Officina Bre- 
IE Eos ATT viam, / yy. 

A Man may award on the Roll Elegits May have fe- 
into as many Counties as he pleaſes, and v Elegits. 


execute all or any at his Pleaſure ; but it 
is ſaid, if he awards an Elegrt into one 
County,, extends the Lands upon the 
Writ, and afterwards files it, he is barred, 
and cannot ſye out an Elegit into any 
other County, 2 2 


Where 
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Anachment fr GEORGE the Second, Os. To, Oc. 


an Attorney. 


attach T. R. fo that you may have 
before our Juſtices at Veſtmiuſter on Sa- 
turday next after three Weeks from the 
Day of St. Michael, to anſwer S. B. Gen- 


We Attorney's Practice 


Where by Inquiſition on an Eleg#t it is 
found, that the Plaintiff was ſeiſed of the 
Lands at the Time the Judgment was gi- 


ven, upon an Ejectment (which muſt be) 


brought to recover the Poſſeſſion, the 


Plaintiff need only give in Evidence the 
Copy of the Judgment, Elegit and Inqui- 
ſition thereupon filed, and is not bound to 
prove the Party ſeiſed at the Time of the 
Judgment; and if he was not ſeiſed, it 
muſt be proved by the other Side. 


Of PRocEEDiINGs for and 
 agaimſt Attornies 
\ HERE an Attorney is Plaintiff, 
the firſt Proceſs is an Attachment 
of Privilege, which is in the following 
V 1 


We command you, that you 
h m 


Greeting. 


tleman, one of the Attornies of our Court of 
the Bench here, according to the Liberties 
and Privileges of the ſame Court for ſuch 
Attornies and other Miniſters of the ſame 
Bench from Time out of Mind uſed and 


approved in the ſame; of a Plea of Treſ- 
paſs {as the Aron is.] x 

there this Writ, Witneſs Sir ohn Hilles, 
| | | Ln, Knight, 


And have you 


5 
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Knight, at Heftminſter, the Day of 
5 1 0 the T3 NT Re Year 
of our ee "—_ 
Borret. 


If the Writ requires Bail you muſt 
mark the Sum ſworn to on the Back, thus: 
— Affidavit for 427. — And alſo the Day 
it-is ſued out. 

You muſt make out a Precipe, contain« Præcipe 10 be 
ing the Plaintiff*s and Defendants Names, , vith che 
not exceeding Four in the Whole, with \ br 2 N 
the Return of the Writ, Day of ſigning, ;,, fle 25 
and the Agent's or Attorney's Name who 
ſues out the ſame; this Præcipe you muſt 
leave with the Prothonotary, who without 
Fee or Reward is to enter the ſame on a 
Remembrance Roll, to be kept in his Of- 


ce for that Purpoſe ; and he is not to ſign 


any Attachment of Privilege unleſs ſuch 
Peraæcipe be left in his Office at the Time of 
= igning thereof. . Hil. 11 Geo. 2. | 


The Form of the Præci pe. 


Sffolk. Attachment of Privilege for S. B. 
Gentleman, one of the Attornies, Sc. 
againſt 7. R. Debt. 


R. R. Agent, Ker. Saturday after three 
708. 1738,  Heeks . Michael. 


Aﬀidavit for 42 4. 


You pay nothing to the Prothonotary 
for ſigning this Writ, and =P one "TROP 
for the Seal, | 0 

1 
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thereto. 


The Attorney's Frack 


If the Attachment requires only a Com- 
putting in Bail mon Appearance, a Copy. muſt be ſerved 


with a Notice, as in fol. 62. and the Ap- 


pearance muſt: be entered with the Protho- 


notary who ſigned the Writ, and if it re- 
quires Bail, his Clerk of the Dockets prepares 


the Bail- Piece or Recognizance, and attends 


a Judge or the Court, when the ſame is en- 
tered into, and the Bail juſtify, or freſh Bail 


is added, in the ſame Manner as the Fila- 


cer does on meſne Proceſs by Original. 
The Declaration at the Suit of an Ar 
torney begins i in this Manner: 


Cooke. 
Eaſter Term in the Twelfth Year 
of the Reign of Ring Georgs 
the Sccond. 


Declaration by Middleſex, D. B. late of, c. was attach- 


an Attorney for 


Fees and Dif- 


burſements. 


to wit, ed by a Writ of our Lord 
the King of Pridilegs, iſſuing out of the 
Court here to anſwer L. R. Gentleman, 
one of the Attornies of the Court of our 
Lord the King of the Bench here, accord- 
ing to the Liberties and Privileges of the 


fame Court, for ſuch Attornies and other 


Miniſters of the fame Bench Time our of 
Mind uſed and approved in the ſame, of 
a Plea of Treſpaſs on the Cafe, Sc. And 


whereupon the ſaid L. in his proper Per- 


ſon complains, that whereas the ſaid P. on 
the Nineteenth Day of December in the 
Vear of our Lord one Thou- 

ſand ſeven Hundred and thirty-eight, at 
the Pariſh of Saint Cee „ Danes in the 
1 |  Coun- 


--s 


be: 


in the Court of Common Pleas. 239 
County of Middleſex, was indebted to the 
ſaid L. in Thirty Pounds of lawful Money 


of Great Britain, for Work and Labour as 
an Attorney and . Solicitor before that 


Time done and performed by the faid L. 


upon the Retainer, and at the ſpecial In- 

| ſtance and Requeſt, of the ſaid P. in and 

about the proſecuting, defending and ſoli- 

| citing diverſe Cauſes, Suits and Buſineſſes, 
and for Money laid out, expended and 
paid by the ſaid: L. at the like ſpecial In- 
| ſtance and Requeſt of the ſaid P. in and 

about the proſecuting, defending and ſoli- 


citing of thoſe Cauſes, Suits and Buſineſ- 
ſes, and for Money due to the ſaid L. for 
his Fees due, and of Right payable to him 


in that reſpect, and being ſo indebted, he 


the ſaid P. in Conſideration thereof after- 
wards, to wit, on the ſame Day and Year, 
at the Pariſh aforeſaid in the County 


_ aforeſaid, undertook, and then and there 


faithfully promiſed the ſaid L. that he the 


ſaid P. would pay to the ſaid L. the ſaid 
Sum of Money when he ſhould be there- 


unto requeſted. And whereas the ſaid P. Quantum Me- 
afterwards, to wit, on the ſame Day and ruit /bereon. 
Year, at the Pariſh aforeſaid in the Coun- 

ty aforeſaid, in Conſideration that the ſaid 

L. upon the Retainer of the ſaid P. and at 

his ſpecial Inſtance and Requeſt, had be- 


fore that Time done and performed other 


Work and Labour as an Attorney and So- 
licitor in and about other Cauſes, Suirs 


and Buſineſſes, and laid out, expend- 


ed, and paid other Money in and about 
| the 
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the proſecuting, defending and ſoliciting 
of thoſe Cauſes, Suits and Buſineſſes, un- 
dertook, and then and there faithfully 
promiſed the ſaid L. that he the faid P. 


would pay to the ſaid L. ſo much Money 


as he reaſonably deſerved to have for his 


laſt mentioned Work and Labour; and ſo 
much Money as he had laid out, expend- 
ed and paid in and abour the profccuting, 
defending and ſoliciting the ſaid laſt men. 
tioned Cauſes, Suits and Buſineſſes, and ſo 
much Money as was due to the ſaid L. for 
his Fees due, and of Right payable to him 
in that reſpect, when the ſaid P. ſhould 
be thereunto requeſted. And the ſaid J. 
avers, that he reaſonably deſerved of the 


ſaid P. for his ſaid laſt mentioned Work 


and Labour, other 'Thirty Pounds of like 


lawful Money, and that he had fo laid 


out, expended and paid in and about the 
ſaid proſecuting, defending and ſoliciting 
the ſaid laſt mentioned Cauſes, Suits and 
Buſineſſes, Thirty Pounds of like lawful 


Money ; and that Twenty Pounds of like 
lawful Money were due to the faid L. for 


| his Fees due, and of Right payable to him 


in that reſpect, to wit, at the Pariſh 
aforeſaid in the County aforeſaid, whereof 
the ſaid P. then and there had Notice: 


Indeb. Aſſump. And whereas alſo the aforeſaid P. after- 
for Money laid wards, to wit, on the ſame Day and Year, 


out. 


like Sum of Money by the ſaid L. at the 


at the Pariſh aforeſaid in the County afore- 
ſaid, was indebted to the ſaid L. in Four- 
teen Pounds of like lav ful Money, for the 


like 


N 

b 
| > | 
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5 
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in the Court of Common Pleas. 
like ſpecial Inſtance and Requeſt of the 
ſaid P. before that Time expended, laid 
out, disburſed, and paid, and being ſo in- 
debted the ſaid P. afterwards, 7o wit, on 
the ſame Day and Year at the Pariſh afore- 
ſaid in the County aforeſaid, in Conſider- 
ation thereof undertook, and to the ſaid 
I. then and there faithfully promiſed, that 
he the ſaid P. the ſaid Fourteen Pounds 
to the ſaid L. when he ſhould be thereunto 
required, would well and truly pay and 


content; Zet the ſaid P. in no wile re- Breach. 


garding his ſaid; ſeveral Promiſes and Un- 
dertakings made in Form aforeſaid, bur 
contriving and fraudulently intending 
craftily and: ſubtilly to deceive and defraud 
the ſaid L. in this reſpect, hath not paid to 
the ſaid L. the ſaid ſeveral Sums of Mo- 
ney or any Part thereof (altho* the ſaid 
P. afterwards, to wit, on the Thirtieth 
Day of December in the ſame Year, at the 
Pariſh aforeſaid in the County aforeſaid, 
was requeſted by the ſaid L. ſo to do) 
but has hitherto refuſed, and ſtill does re- 
* fuſe to pay the ſame to the ſaid L. to the 
Damage of the ſaid L. of Thirty Pounds; 
And thereupon he brings Suit, Cc. 


Pledges of Profecuting $707 Dot 


If an Attorney be Defendant, a Bill muſt 
be prepared in the following Form, ac- 
cording to the Nature of the Action. 
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- Boivets!: LES 

"9 Eaſter Term # in rho Fighth Near 

© of the Reign of T8, Gout 
the Second. 


Wo pt 25 the Fufices Fo oat Loris the 
| King of the Bench. 


Bill againſt an Midatees, N R. Gedichagion, ax PN 
Attorney at the to wit, tor of all and ſingular the 
Ae. Goods and Chattels, and Credits of R. E 
Clerk deceaſed, at the Time of his Death, 
who died Inteſtate, by F. C. bis Attorney 
complains of J. 7. Gentleman, one of the 
Attornies of the Court of our now Lord 
the King of the Bench here preſent 
here in Court in his proper Perſon, for 
that, whereas the ſaid J. in the Life- 
Indeb. Aſſump. time of the ſaid R. F to wit, on the 
for Money bad Ninth Day of April in the Year of our 
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* | reopen pole Lord one Thouſand ſeven Hundred and 
; Intefate. Thirty-four at Weſtminſier in the County 
ll of Middleſex aforeſaid, was indebted to the 
l ſaid R. F. in his Life-time in two Hun- 
5 dred and fifty Pounds of lawful Money of 
A Great Britain, for fo much Money by the 
; ſaid 7. to the Uſe of the ſaid R. E before 
that Time had and received; and 7 
indebted the ſaid 7. afterwards, fo ity 
on the ſame Day and Year at Veſtminſter 
aforeſaid in the County aforeſaid, in Con- 
ſideration thereof undertook, and then 
and there faithfully promiſed the ſaid 
+ R. F. in his Life, to pay him the ſaid Wl 
| | Sum = 
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Sum of Money when he ſhould be re- 
queſted to pay the ſame; Zet the afore- Breach. 
ſaid T. not at all regarding his Promiſe 
and Undertaking aforeſaid, but contriving 
and fraudulently intending craftily and 
ſubtilly to deceive and defraud the ſaid 
R. E in his Life-time, and the ſaid R. R. 
ſince the Death of the ſaid R. F. hath not 
yet paid the aforeſaid Sum of Money, or 
any Part thereof, to the ſaid R. F. in his 
Life. time, or to the ſaid R. R. ſince the 
Death of the ſaid R. E. (to which ſaid 4dminiltration 
R. R. ſince the Death of the ſaid R. F. 7g committed. 
dit, on the Sixteenth Day of June in the 
Year of our Lord one Thouſand ſeven 
Hundred and Thirty-five, at Weſtminſter 
aforeſaid in the County aforeſaid, Admi- 
niſtration of all and ſingular the Goods, 
_ Chattels and Credits which were the Goods, 
Chattels and Credits of the ſaid R. F. at 
the Time of his Death, by William, by 
Divine Proivdence Archbiſhop of Canter= 
bury, Primate of all Engiand and Metro- 
politan, was committed) altho' the afore- 
ſaid T. in the Life-time of the ſaid R. F. 
by him the ſaid R. F. and after the Death 
of him the ſaid R. F. by the aforeſaid 
R. R. to wit, on the Seventcenth Day of 
June in the Year of our Lord one Thou- 
ſand ſeven Hundred and Thirty-five afore- 
ſaid, at Veſtiminſter aforeſaid in the Coun- 
ty aforeſaid, was required ſo to do; but 
he bath abſolutely refuſed to pay the ſame 
to the ſaid R. E and ſince the Death of 
the ſaid R. E hath, and till doth refuſe 
= R 2 — 
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The Attorney's Practice 
to pay the ſame to the ſaid R. R. to 
the Damage of the ſaid R. R. of three 
Hundred Pounds; And thereupon he 
prays Relief, Sc. And the ſaid R. R. 
brings here into Court the Letters of Ad- 
miniſtration aforeſaid, to him as aforeſaid 


£44 


P rofert. 


granted, which teſtify the Granting of the 


Adminiſtration aforeſaid to the ſaid R. R. 


in Form aforeſaid, bearing Date the Day 


and Year in that Reſpect above mentioned, 
and ſo forth. 


(John Doe, 


and 
Rich. Roe. 


Pledges of Proſecuting, to wit, 


Cooke. 
Hilary Term in the Fo teenth 


Near of the Reign of King 


George the Second. 


"> the Juſtices of our Lord 1 the | 


King of the Bench. 


7. by E. B. his Attorney 
3 of J. II. Gentle- 


Bill againſi an Middleſex, © 
Attorney on a 20 200 "i 


Promiſe to de- 
/iver back a 
Gold Watch,or our now Lord the King of the Bench here 


fay 14 Guincas preſent here in Court in his proper Per- 


/or it, by g cer ſon, for that on the Twelfth Day of No- 


m Dy: vember in the Year pf our Lord 1739. at 


the Pariſh of Saint Clement Danes in the 
County of Middleſex, in Conſideration that 
the ſaid J. T. at the Requeſt of the ſaid 


7. H. then and there delivered to the ſaid 
7. H. 


man, one of the Attornies o the Court of 


2 
oe” 
7 
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F. H. a Gold Watch of the ſaid J. 2. and 
the ſaid J. H. then and there received the 
ſame Gold Warch of the ſaid J. T. he the 
ſaid J. H. undertook, and then and there 
faithfully promiſed the ſaid F. Z. to deli- 
ver back the ſaid Gold Watch to the ſaid 
J. J. or to pay the Sum of Fourteen 
Pounds and fourteen Shillings to the ſaid 
F. T. for the ſaid Gold Watch, on or be- 
fore the firſt Day of December then next 
enſuing; Tet the ſaid F. H. not regarding Preach. 
his ſaid Promiſe and Undertaking, but de- 
viſing, and fraudulently intending to de- 
ceive and defraud the ſaid F.T. in this be- 
half, hath not yer delivered back the ſaid 
Watch to the ſaid F. Z. nor paid him the 
ſaid Fourteen Pounds and Fourteen Shil- 
lings, nor any Part thereof, (although the 
faid J. II. afterwards, t wit, upon the Firſt 
Day of December in the Year aforeſaid, 
and often afrerwards, in the Pariſh afore- 
ſaid in the County aforeſaid, was requeſt- 
ed by the ſaid 7. J. ſo to do) but hath 
hitherto refuſed, and ſtill doth refuſe fo _ 
to do. And whereas the ſaid J. H. on the On a Promige- 
Third Day of Faure in the Year of our A as 
Lord one Thouſand ſeven Hundred and Pe 
Forty, at the Pariſh aforeſaid in the Coun- 
ty aforeſaid, made his Note in Writing 
ſubſcribed with his own Hand, commonly 
called a Promiſſory Note, bearing Date 
the fame Day and Year laſt mentioned, 
by which Note the ſaid J. H. promiſed to 
Pay to the ſaid F. J. or his Order, the 
Sum of Three Pounds and Five Shillings 
+ 2. an 
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on Demand for Value received; by Rea- 

ſon whereof, and alſo by Force of the 

Statute in ſuch Caſes made and provided, 

the ſaid F. H. became liable to pay to the 

ſaid 7. the ſaid Three Pounds and five 

Shillings, according to the Tenor and Ef. 

fect of the ſaid Note. And being ſo liable 

the ſaid F. H. in Conſideration thereof af. 

terwards, to t, on the Day and Year 

laſt mentioned, at the Pariſh aforeſaid in 

the County aforeſaid, undertook, and 

then and there faithfully promiſed the ſaid 

J. Z. to pay him the ſaid Three Pounds 

and five Shillings, according to the Tenor 

Indeb. Af. fir and Effect of the ſaid Note. And alſo 

Goods fold and t1horens the ſaid J. H. afterwards, to wit, 

delivered: on the Tenth Day of Fannary in the Year 

of our Lord one Thouſand ſeven Hundred 

and Forty. at the Pariſh aforeſaid in the 

ny aforelaid, was indebted to the 

ſaid J. Z. in the Sum of Twenty Pounds 

of lawful Money of Great Britain, for di- 

verſe Goods, Wares and Merchandizes 

before that Time ſold and delivered by 

the ſaid J. Z. to the ſaid 7. H. at his Re- 

queſt; and being ſo indebted the ſaid 7. 

H. in Conſideration thereof afterwards, to 

«it, on the Day and Year laſt above men- 

tioned, at the Pariſh aforeſaid in the Coun- 

ry aforeſaid; undertook, and then and 

there faithfully promiſed. the ſaid J. Z. to 

pay him the ſaid Twenty Pounds when he 
the faid J. I. ſhould be thereunto requeſt- W 
gant. Val. ed. And alſo whereas afterwards, r wit, Wi 
e. en the Day and Year laſt above _— AI 
ed, 
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ed, at the Pariſh aforeſaid-in the County 
aforeſaid, in Conſideration that the ſaid 


J. T. had before that 'Time ſold and deli- 
vered diverſe other Goods, Wares and 


Merchandizes to the ſaid F. H. at his Re- 


queſt, he the ſaid 7. H. undertook, and 


then and there promiſed the ſaid 7. T. to 


pay him ſo much Money for the ſaid 
. Goods, Wares and Merchandizes laſt 
above mentioned, as the ſame at the Time 
of the Sale and Delivery thereof were rea- 
| ſonably worth when he the ſaid 7. H. 
ſhould be thereunto requeſted. And the 
ſaid F. T. in Fack ſaith, that the ſaid 
Goods, Wares and Merchandizes laſt above 
mentioned, were at the Time of the Sale 
and Delivery thereof reaſonably worth 
other Twenty Pounds of like lawful Money, 
to wit, at the Pariſh aforeſaid in the Conn- 
ty aforeſaid, whereof the ſaid F. I. then 
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and there had Notice: Nevertheleſs the Preach. 


faid F. H. not regarding his ſaid Three ſe- 
veral Promiſes and Undertakings laſt above 
mentioned, but deviſing and fraudulent- 
ly intending to deceive and defraud the 
ſaid J. T. in this Behalf, hath not yet paid 
the ſaid ſeveral Sums of Money, in the 
ſaid Three laſt Promiſes and Underta- 
kings mentioned, nor any Part thereof, to 
the ſaid J. T. (although the ſaid J. I. af- 
ter wards, to wit, upon the ſame Day and 


Year, and often aſterwards, at the Pariſh 


aforeſaid in the County aforeſaid, was re- 
queſted by the ſaid J. 7. ſo to do) but 
„ hath 


248 The Attorney 8 Pradii ce 


hath hitherto refuſed, and ſtill doth refuſe 


upon he prays Relief, Ec. 


Fobn Doe, 
Pledges of Proſecuting 4 
Richard Roe. 


Ns Bill tobe No Bill ſhall be filed againſt an Officer, 
filed till entered Attorney, Clerk or Miniſter of the Court, 
on Pecard: to be called in Court, in order to a Fore- 
judger, until the Bill be actually entered 
on Record, and a Number Roll Ay 

put to the Bill. Fin. 21 Car. 2 
Of filing a Bil This Rule is in a great Meaſure dif. 
againſt an At- uſed. You ingrois the Bill on a Piece of 
torn, andcel- Parchment ſtamped with a double Penny 
N Stamp, which the Prothonotary marks on 
5 being paid for the Entry, and it is thereby 


is put on the Bill; then you carry the Bill 
to Veſtminſter, and give it to one of the 
Criers, who calls the Defendant in Court, 


you give a Rule on the Bill with the Se- 
condary, for the Defendant to appear, for 
which you pay 15. 44. vis. 15. for the 
King's Duty, and 4 4. for the Rule; and 
then you file the Bill in the Prothono- 
tary's Office, for which you pay 4 4. And 
heretofore it was not neceſſary to give the 
Defendant any other Notice of filing ſuch 


to pay him the ſame, to the Damage of 
the ſaid J. Z. of Forty Pounds; And there- 


ſuppoſed to be entered, tho'no Number Roll 


for which you pay him 15. After which 


Bill againſt him than the Calling big in 
Court 


45 - % 5 


in the Court of Common Pleas. 
Court as aforeſaid by the Crier, which, as 
all Attornies of the Court wete ſuppoſed to 
be perſonally preſent in Court during the Sit- 
ting thereof, was then thought to be ſufficient 
Notice. But many Attornies having been 
ſtruck off the Roll on Forejudgers for want 
of other Notice; and many living in ſuch 
remote Parts of the Kingdom, that it was 
impoſſible for them to have Notice Time 
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enough to give Orders for their Appear- 
ance before the Rule (which was a four 


Day Rule) was expired, this Practice is 


altered, and ow. 


Where a Bill ſhall be filed againſt an No Toręjuag er 
Attorney of the Court, no Forejudger ſhall “ Notice in 


be entered for Want of Appearance, if the 
Action be laid in London or Middle ſex, 
and the Attorney reſides within Twenty 
Miles of London, until four Days after 
Notice in Writing of filing ſuch Bili be gi- 
ven to ſuch Attorney or his Agent, or 
left at his uſual Place of Abode, and a 
Rule given for ſuch Appearance as uſual 
and if ſuch Attorney reſides above. Twen- 
ty Miles from London, or the Action be 


Toriling. 


in any other County than London or Mid- 


dleſex, no Forejudger ſhall be entered till 


eight Days after ſuch Notice ſhall be gi- 


ven in Manner as aforeſaid, and a Rule 


to appear; the ſaid Days to be excluſive of 


the Days of giving ſuch Notice. Hil. 
II Geo. 2. | Tx Wofg $0, e 


Common 
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being filed, 
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Of Forejuaging 
au Attorney, 


The Attorney's Practice 
Common Pleas. © 


» & £ 
againſt 
J. H. Gent. one of the Attornies, &c. 


Notice of a Bill Take Notice, that a Bill was this Day 


filed in the Office of George Cooke, Eſq; 
chief Prothonotary of his Majeſty's Court 
of Common Pleas at Weſtminſter, againſt 
you the Defendant F. H. at the Suit of the 
Plaintiff F. E in an Action of Treſpaſs 


upon the Caſe on ſeveral Promiſes ; and 


unleſs you appear to the ſaid Bill on "Mon 


day the * 26th Day of Zannary inſtant, you 


will be forejudged the Court. 
E. B. 
23 Fan. 1740. Attorney for the 
To J. H. Deft. Plt. 


* N. This is the Day given by the Se- 
condary's Rule which is inclufive, ſed vide 
Regul. Hil. 11 Geo. 2. fol. 249. which ſays 
the Days are to be excluſive. 


If the Defendant appears, he enters his 
Appearance with the Prothonotary in 
whoſe Office the Bill was filed, and which 
is uſually the Office in which the Defendant 
practices, if it be known. If the Defendant 
does not appear, you enter the Bill and a 
Forejudger on the Roll, in the following 
Form, beginning with a Memorandum, as 
in the King $ Bench. 

| Middle- 
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Middleſex, fo wit, Be it remembered, Memorandum. 
that on. the Day of _ ö in this 
ſame Term G. H. came here into Court 
by L. R. his Attorney, and exhibited to the 
Juſtices of our now Lord the King of the 
Bench here his Bill againſt J. B. Gentleman, 


one of the Attornies of the Court of our 


ſaid now Lord the King of the Bench here 
reſent here in Court in his proper Perſon, 


in a Plea of Treſpaſs on the Caſe, the Te- 


nor of which ſaid Bill follows in theſe 
Words; to wit, To the Juſtices of our 
Lord the King of the Bench. Middleſex, 


to wit, G. H. by L. R. his Attorney com- 


plains of J. B. Gentleman, Cc. (the whole 
Hill to) And thereupon he prays Relief, 
Sc. Pledges to Proſecute Jobn Doe and Firgudger, 


| Richard Roe; Whereupon the ſaid J. B. 


being ſolemnly called came not, therefore 
he ſtands forejudged from exerciſing his 
Office of Attorney of this Court for his 
Contumacy, Sc.. 5 


You pay the Prothonotary 2 5. for ſign- 
ing the Forejudger, and rhe Clerk of the 
Warrants 15. 44. for ſtriking the Defen- 
dant off the Roll, and then you may pro- 


ceed againſt him as againſt a common 


Perſon. 3 
But if the Defendant enters his Appear- 
ance in Time with the Prothonotary, you 
deliver him a Declaration and proceed, as 
in other Caſes; but the Declaration and 
: — Iſſue 
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Iſſue begin with a Memorandum in the 
Form aforeſaid, and in both Caſes you 
add the Pledges to proſecute at the End 
of the Declaration. Von muſt alſo make 
all your Writs, as Venire facias, &c. re- 
turnable on a Day certain, prox. P. the 
general Return Day. | 


9 N ” * 3 | 
- — 
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A Writ of Pri. GEORGE the Second; 8 To our 
2 for an judges of our Court of our Palace at N eſt- 
e, pee, minſfier, and every of them, Greeting. 
Cour. Whereas according to the Cuſtom of our 
Court of the Bench at Weſtminſter hitherto 

uſed and approved in the fame, the At- 

tornies of our ſaid Court of the Bench 

ought not, nor have they for Time paſt 

been uſed to be compelled to anſwer be- 

fore any of our Juſtices or Officers, or 

any other ſecular Judges whatſoever, ex- 

cept before our Juſtices of our ſaid Court 

of the Bench, upon any Pleas, Plaints or 

Demands which do not particularly belong 

to us (Pleas of Freeholds, Felonies and 

Appeals excepted.) And we have lately 

received Information of the great Com- 

plaint of A. B. one of the Attornies of our 

ſaid Court of the Bench, that ſeveral ill- 

diſpoſed Perſons intending to diſquiet the 

faid A. have impleaded him by diverſe 

Plaints levied in our Court before you, 

which do not relate to us, whereby he is 

unable to attend his faid Office as an At- 
torney upon ſeveral Affairs and Suits de- 
pending in our faid Court of the Bench, 
which 
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which if it be permitted will manifeſtly 
take away, and be not only in Derogation 
and Diminution of the Juriſdiction of our 
| ſaid Court of the Bench, and the Liber- 
ties and Privileges thereof, but alſo be to 
the great Detriment of the ſaid A. and his 
Clients; And becauſe we are willing that 
the Juriſdiction, Privileges and Cuſtoms 
for ſo long Time uſed and approved in 
our ſaid Court of the Bench, ſhould be 
inviolably obſerved, We. command you 
and every of you, that you and every of you 
deſiſt from proceeding in all and ſingular 
the Plaints and Pleas whatſoever depend- 
ing in our ſaid Court before you, or any 

of you, againſt the ſaid A. by whatſoever 
Name he ſhall be therein reputed (Pleas 
of Freeholds, Felonies and Appeals only ex- 
cepted.) And that you inform the ſaid 
Parties Plaintiffs in the ſaid Plaints, that 
they may proſecute their ſaid Plaints be- 
fore our Juſtices of the ſaid Court of the 
Bench, if they ſhall think it expedient ſo 
to do. Witneſs, Oc. £ 15 


G E ORG E the Second, Do. To the Anh 


Sheriffs of London, Greeting. Whereas * #979 
was arreſted by 


according to the Cuſtom of our Court of Capias ad re- 


the Bench at Weſtminſter hitherto uſed and ſp 
approved of in the ſame, the Attornies of 
our ſaid Court of the Bench, whilſt they 
are proſecuting and defending Suits and 
Actions therein for . their Clients, ought 
not, nor have they for Time immemorial 

* 1 0 


ondendum. 
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been uſed to be compelled to anſwer before 
us, or any of our Juſtices or Officers, or any 
other ſecular Judges whatſoever, upon any 


other Pleas, Plaints or Demands which do 
not particularly belong to us (Pleas of Free- 


holds, Felonies and Appeals excepted) ſave 
only before our Juſtices of our ſaid Court of 


the Bench, by Bill exhibited in our ſaid Court, 


and not by Original Writ. And we have late- 


ly received Information by the Complaint 


of A. B. one of the Attornies of our ſaid 


Court of the Bench, proſecuting, follow- 


ing and defending Suits and Actions in our 


ſaid Court for his Clients, that ſeveral ill- 
diſpoſed: Perſons, intending to difquiet the 
ſaid A. B. have ſued and proſecuted him by 
Original Writ or Writs iſſued out of our 
High Court of Chancery, returnable before 


our faid Juſtices of the Bench, and by 
Writ or Writs of Capias ad reſpoudendum 


iſſued forth thereupon,” and have cauſed 


him the ſaid A. B. to be arreſted and de- 
tained in your Cuſtody, by Virtue of one 


or more of the ſaid Writs of Capias ad re- 
ſpoudendum, in Suits Which do not relate 
to us, or- in Pleas of Freehoids, Felonies 


or Appeals, whereby the ſaid A. B. is un- | 


able ro attend his ſaid Office as an Attor- 
ney, upon the ſaid ſeveral Suits and Acti- 
ons depending in our ſaid Court of the 
Bench, which if it is permitted, will ma- 
nifeſtly take away and be in Derogation 
and Diminution of the Liberties and Pri- 
vileges of the ſaid A. B. and to the great 

Cn Detri- 
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Detriment of the faid A. B. and his Cli- 
ents; And becauſe we are willing that the 
Juriſdiction, Privileges and Cuſtoms for 
ſo long Time uſed and approved of in our 
ſaid Court of: the Bench, ſhould be invio- 
lably obſerved, We command you, that 
you deſiſt from taking the ſaid A. B. into 
your Cuſtody upon any of the ſaid Writs 
of Capias ad reſpondendum; and if the ſaid 
A. B. be detained in your Cuſtody by any 
ſuch Writ or Writs of Capias ad reſponden- 
dum, and for no other Cauſe, that then 

vou ſuperſede and ſuffer him to go at 
large, as you will anſwer the contrary at 
your Peril; And that you inform the Par- 
ty or Parties, Plaintiff or Plaintiffs in the 
ſaid Suit or Suits, that he, ſhe or they may 

proſecute his, her or their ſaid Suits, be- 
fore our Juſtices of our ſaid Court of the 
Bench, by Bill or Bills to be exhibired to 
the ſaid Juſtices againſt the ſaid A. B. if 
he, ſhe or they think it expedient ſo to do. 
Witneſs, Se. 


> 
F 
15 
* 
i o 
1 
1 
14 
1 
Ko 
| 4 * 
2 4 
1 4 


An Attachment againſt an Attorney or 
any other, for a Contempt, is in this 
Form: N b | 


GEORGE the Second, by the Grace An Attachment 
of God, of Great Britain, France and Jre-/*” 4 Contempt. 
iand King, Defender of the Faith, c. | 
To the Sheriff of Middleſex, Greeting. 

Attach L. J. Gentleman, one of the Attor- 
nies of our Court of the Bench (or A. B. 
I 8 | any 
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Writ: of Ha- 
beas Corpus 
cum Cauſa. 
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any other Perſon) ſo that you may 1 
his Body before our Juſtices at Weſtminſter 


on 75 next after 4:00 


anſwer us of and upon ſuch Things as on 


our Behalf ſhall be then and there objected 
againſt him; And have there this Writ. 
Witneſs, Ec. 


ar Writs of Habeas Corpus cum 


Cauſa. 


HEY are uſed for two Purpoſes; 


rſi, To remove Cauſes from infe- 


rior Courts into-this Court, to be here de- 
termined. Secondly, To remove the Body 


of a Defendant out of any other Prion i in⸗ 


to the Priſon of the Fleet. 
As to the Firſt, many Abuſes baviag 
been committed in the obtaining and pro- 


ſecuting ſuch Writs, ſeveral Laws have 


been made for the Remedying the ſame, 
Before the Statute of 43 Flix. c. 5. it 
was uſual for a Defendant in an Action 


commenced in an inferior Court, to ſuffer 
ſuch Cauſe to be proceeded in till Iſſue 
joined, the Jury ſworn, and Evidence gi- 
ven for the Plaintiff, before he would de- 


liver into Court his Writ of Habeas Corpus 


cum Cauſa, or other Writ which he had 


before ſued out for removing the ſaid 
Cauſe into this or ſome other of the 


Courts at Weſtminſter; and this done 
merely to put the Plaintiff to as much Ex- 


pence as poſſible, and to come at a Know- 
1560 


N 
\ 58 
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ledge of his Evidence. But by that Sta- Cauſe not to 
tute it is enacted, That no Writ of Habeas 45 2 
Corpus, or other Writ for the Removing Corp = 2 5 
a Cauſe cut of any inferior Court, ſhall be aivered be- 
received or allowed by the Judge or Officer fore the Fwy 
to whom the ſame ſhall be delivered (but Ve. 
that he may proceed in ſuch Cauſe as if 
no ſuch Writ had been delivered to him) 
except the Writ be delivered before the 
Jury, which is to try the Iſſue, have ap- 
| peared, and one of them be ſworn to try. 
the Cauſe. VVT 7 
And by the Statute 21 James 1. c. 23. Nor unlgſi deli- 
no Writ of Habeas Corpus, Certiorari, or vered before I 
other Writ to remove any Action com- ue joined. 
menced within any City, Liberty, Ge. 
ſhall be allowed by the Steward, Judge, 
Sc. of ſuch Court, unleſs delivered be- 
fore Iſſue or Demurrer joined in ſuch 
Cauſe, ſo as the ſaid Iſſue or Demurrer 
be not joined within fix Weeks after the 
Arreſt or Appearance of the Defendant to 
ſuch Action or Suit. | BR 
And if any Action commenced in ſuch If carried back 
Court of Record in any City, Liberty, “ Procedendo 
Sc. ſhall be removed by any Writ or Pro- mm 3 
ceſs, and afterwards be remanded back by fore 3 
Writ of Procedendo, or other Writ, then the : 
ſaid Action ſhall never afterwards be re- 
moved or ſtay'd before Judgment, by any 
Writ out of any Court whatſoever. be 
And if in any Action or Cauſe not con- Cauſe not con- 
cerning Freehold Inheritance, Title of %% Her- 
Lands, Leaſe or Rent commenced in any TS | 
ſuch Court of _ it ſhall appear or 19 removed. 
1 6 | 
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Damages or Thing demanded. doth noc 


exceed 54. then ſuch Action ſhall not be 


ſtay'd by any Writ whatſoever, other than 
Writ of Error or Attaint. 


To hat Courts But this Act is only to exrond to ſuch 


this extend. Courts of Record in Cities, Liberties, Ga 


and for ſo long Time only as there ſhall. 


be an Utter Barriſter of three Years ſtand- 
ing Steward, Sc. or Judge, or Recorder 
of ſuch inferior Court, or Aſſiſtant to ſuch 
Judge of the ſame inferior Court as ſhall 
not be an Utter Barriſter.of that ſtanding, 


and not of Counſel in any Action in gy 


5 inferior Court. 


The Subtilty of ill-deſigning People in 


Time got over, and rendered ineffectual 
this Act. A vexatious Defendant ſued in 
an inferior Court for a Debt under. 5. 


be laid in the Declaration, that the Debt, 


3 


2 8 
1 
A pi 


perhaps not 20s. would ſet up a fictitious Ml 


Action againſt himſelf for a pretended 
Demand of above 5 J. and then bring a 
Habeas Corpus cam Canſa, which would 


bd. take in both Ang and by this Contri- 


vance procure the malleſt Action to be 
removed into a ſuperior Court, whereby 


2 Plaintiff, that could not bear the Expence 


of ſuch ſuperior Court, has been neceſſita- 
ted to ſubmit to the Loſs of his 28 De- 
mands. 
infrricr Court: But by an AQ made 12 Geo. I. "the 
1 Judges of ſuch inſerior Courts, as are de- 
rchig 5 I. 5e ſcribed in the Statute 21 J. 1. may pro- 


rere # elbe ceed in ſuch Actions, Cc. as are therein 


Fo of 4. ſpecified, which appear or are laid not to 
5 exceed 


Fir» 5 


* vt 


.: ph 


3 
N > 0 
1.» 


8 


Wer: 
11 
1 


thoſe Cauſes. Same Rule. 
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exceed 51. although there may be other 


Actions againſt fuch Defendants wherein 
the Plaintiffs Demands ſhall excced 5} 


A Writ of Habeas Corpus cum Cauſa ad Habeas Cor. 


ſaciendum & recipiendum, directed 10 any al ractedt ia any. 


eee (exceph 


Sheriff (other than of London or Miduieſen) of Loans: 


muſt be returnable in Court at a Pay cer- 14;qq.) » 3 
tain in Term, and not be made rerurn- turnable on a 
able en or in the Vacation Mich; Pay certain in 
I 6 5 4. * n. 


But fuch Writ of Habeas Corpus direct- If tothe Sher. of 


ed to the Sheriffs of London, or to the Lond. or Midd. 


Sheriff of Middleſex, may be granted in "37 8 
Term or Vacation returnable immediately. a. 
Same Rule. Vide poſtea, fol. 62. 

Where a Writ of Habeas Corpus made Ard the Sheriff 
returnable immediately is. directed to any „5 
Sheriff, he ought to make his Return the 727” ei Jane 
{ame Day that the Writ is delivered, and 
to bring the Body immediately, as —"_ 
by the Writ. Same Rule. 

If upon the Return of the Habeas Cor- N Prisoner 
pus the Prifoner is returned charged with Sarged with 
a Proceſs out of the King's Bench or Ex- ri ons 2 
chequer, and with Proceſs out of the Cam- 3, committed, E 


mon Pleas, he may be committed with / charged 
withP1 oefs out 
X. B. or Exch. 


And if the Priſoner upon a Habeas Gr If charged with 
pus cum Canſa be returned charged with - = out of 
Proceſs out of the Common Pleas, tho? i N 
be returnable at a future Day, he may be Day i come, 


committed with this Cauſe. Same Rule. - may be commit» 
| red. 


. All 


— 
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Return of » All Writs of Habeas Corpus returnable 

[Ew be in Court, muſt be made returnable at a 

3 hy certain. Mich. 1654. Hil. 13, 14. 

A 3 

Of removing a If a Priſoner in Cuſtody of any Sheriff 

* _ mo or Gaoler, charged with Proceſs iſſuing 
cout of the King's Bench or Exchequer, and 


not with any Proceſs out of this Court, be 


minded to be turned over to the Priſon of 
the Fleet, he muſt procure himſelf to be 


charged with ſome Procefs iſſuing out of 
the Court of Common Pleas before he brings 


his Writ of Habeas Corpus, that he may be 
returned charged therewith, otherwiſe he 
can't be turned over. FE 


The Form of the Vrit Habcas Corpus 
cum Cauſa. | 


AH.C. the GEORGE the Second, c. To the 
SheriffefMidd. Sheriff of Middleſex, Greeting. We com- 


ret.immediat*ly mand you, that you have the Body of 7. 
PE? . . 8 in _ Priſon under bogs Cu- 
ſtody, as it is ſaid, by whatſoever Name 

he is called in the ſame, together with the 

Day and Cauſe of the Taking and De- 
raining the ſaid T. before Sir John Milles, 


Knight, our Chief Juſtice, [or before Sir 


Fobn Forteſcue Aland, Knight, one of our 


Juſtices] of the Bench, at his Chambers 
in Serjeants Inn in Chancery Lane, im- 
mediately after the Receipt of this our 
Writ, to do and receive what our ſaid 
Chief Juſtice [or Juſtice] ſhall then and 
; 5 R there 


a 


6 A eee Nen 2 
n ages; WE? ad BOG VE Sel tpn oe OE HI, 
wh 6 PET} TT Ts 3 8 
7 7 EEO, I EF RS we NF ALI ; , 


42" 


F 


in the Court of Common Pleas. 26% 


= there conſider of him in this behalf; And 
: have there this Writ. Witneſs, Cc. 
3 The Expences ofthis Writ, Allowance, &c. are, 
> Stamp Duty —— —V gy 0 
Judge ſigning — — & 4 0 
Prothonotary ſignin — 0 14 
Seal —— 5 
To the Sheriff of Middle ſex for 7 
the Allowancde [ 2 
For the Return thereof, if but? 
one Writ Fo — 9 
For every Writ more againſt — 3 
Defendant 45 4 


For a Warrant to the Bailiff to 
conduct the Priſoner before apo 2 4 
Judge, or into Court 5 
And if the Defendant is in Priſon, 
then for a Warrant to the Gaol- S 2 4 
er to deliver him to the Bailiff ) 
To the Bailiff for bringing him up o 10 0 
Beſides the Fees at the Judge's Chambers, 
or inn 


GEORGE the Second, c. To the 4Habeas Cor- 
Judges of our Court of our Palace at Weſt- pus to the Fe. 
minſter, and to every of them, Greeting. ape a 
We command you, that you have the 
Body of J. C. detained in our Priſon under 
your Cuſtody, as it is ſaid, by whatſoever 
Name he may be called in the ſame, toge- 
ther with the Day and Cauſe of the 'Ta- 
bing and Detaining the ſaid F. C. before 
Sir ohm Milles, Knight, our Chief * 
| wy - © 


19 

1 
| 

1 
} 
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of the Bench, at his Chambers ſituate in 


Serjeauts Ina in Chancery Lane, immediate. 
ly after the Receipt of this Writ, to 
do and receive wha: our faid Chief Juſtice 

_ ſhall then and there conſider of him in this 
Behalf; And have there this Wra. Wit- 
nels, S.. cho = 


The Allowance at the Marſhal's} _ 2 
Court for the firſt Cauſe, is—F 7 

For every Cauſe after the firſt—— o 1 0 
Uf baiſed] the Stamp Duty - © 2 0 


Judge's Cierk taking the Bail 1 5 4 


ab. Cor. w Writs of Habeas Corpus directed to the 


2 inferwr inferior Courts of London, Weſtminſter and 


Court within 


© Miles of Lon Sout han, and other Courts within five 
don may be rel. Miles of London, may be returnable im- 
immediately, mediately. Mich. 1654. and Hil. 13 & 14 
| Car. 2. 'Vige antea, ſol. 259. 
Bail taken ix If Bail be taken in the Abſence of the 


Ab . i | 
—_— ay Plaintiff or his Attorney, the ſame is to be 


io be de bene taken de bene eſſe; and if on Notice in Wri- 


eſſe; and i, no ting given to the Plaintiff, or his Attorney, 
* of the Names and Additions of the Bail, 
be filed. 9%, the Time when, and before whom put in, 


no Exception be taken within Twenty 


Days, then the Bail is to be delivered ove 
to be filed. Same Rules. 


Fro lkæception, And if no Exception be taken to Bail 


aud Bail not f- . | 
"TRAY: fe put in on a Habeas Corpus before a Judge 


Days after te at his Chamber, then unleſs the Bail be 


20, e Proce- filed within four Days after the Expiration 


gendn, 2 of the twenty Days, a Procedendo may be 
| | | | oranted 


1 
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granted, upon a Certificate that the Bail 
is not filed. Same Rules. 

Where Bail is taken of a Perſon i in Cu- Bai/ taken 9 
| ſtody, the Judge's Clerk is to deliver the- * ee e to 
Bail to the — to be filed if aſ- 22 1 _ 
ſented to; and for that Purpoſe the Pro- 4, filed. _ 
thonotary” s Fees are to be depoſited ; but Bur Priſoner 
the Priſoner is not to be diſcharged until the = fh be dif- 
Bail be aſſented unto, or the Plaintiff over- * "tell © 
ruled in .open Court ro accept the fame %, Ha 
upon Examination. Same Rules. ers 

In all Caſes where Bail was put in in Ball in ol Ca. 
the inferior Court, if the Cauſe be remo- 2 5571 
ved by Habeas Corpus into this Court, Bail , — 7 
muſt be put in here on the Removal, tho 
the Debt be under 10 J. except the Defen- 
dant be an Heir, Executor or Ad miniſtra- 
tor, , 
When the Habeas Corpus i is allowed in Rub for Pro- 
the inferior Court, and returnable before a <dendo wn/z% 
Judge at his Chambers, rhe Plaintiff's At- 3 — 
torney muſt get an Order from one of the 6 Dey is Fa 
| Judge's Clerks for a Procedendo, unleſs the catias. 
Detendant put in Bail by the Time limited 
by the Order, viz. in Term- Time within 
four Days, and in Vacation within ſix Days 
after Notice of the Rule, a Copy of which 
muſt be ſerved on the Defendant's Attorney. 

If the Plaintiff's Attorney diſlike the Nut for better 

Bail, he ſerves the Defendant's Attorney B 
ith a like Order for a Procedendo, unlels 
better Bail be put in within four Days. 
If this Exception to the Bail be in Va- O 7u/i5ings 
cation Time, *tis uſual (though I don't 
fee to what Purpoſe). to juſtify. within the 

8 4 four 


1 


Execution. 
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four Days before a Judge at his Chambers, 

for which you pay 25. and then the Bail 

muſt juſtify the firſt Day of the next Term 

in Cour. [2 2 5 e 

The Defendant's Attorney muſt give 

the like Notice to the Plaintiff's Attorney 

of the putting in Bail, and juſtifying, as 
„„ nn ee 1h NG 

Cauſes removed If a Cauſe be removed by Habeas Cor- 

22 w_ pus out of the Courts of Canterbury, South- 

Ir 75 hes fel ampton, Hull, Litchfield. or Pool, or other 

dem go, tobe Counties where the Judges of Ni Prius 

laid in te ſeldom go, if the Action be tranſitory, it 

County wwhere- muſt be laid in the County of Kent, South- 

— ampton, Tork, Stafford or Dorſet, or other 

County where ſuch City or Town lies, 

and the Recognizance is to be taken ac- 

cordingly. Mich. 1654. | 


| A Habeas Cor- GEORGE the Second, by the Grace 


pus ad Satisfa- of God, of Great Britain, France and Jre- 
ciendum to the e. 7 

Warden of the land King, Defender of the Faith, Ec. 
Fleet to bring To the Warden of our Priſon of the Fleet, 
2 Priſoner ap ta Greeting. We command you, that you 
be charged in have before our Juſtices at Veſimiuſter, on 
Weineſday next after three Weeks of the 


Holy Trinity, the Body of B. C. late of 


London, Stationer, detained in our Priſon 


under your Cuſtody, as it is ſaid, by what» 


foever Name he is called in the ſame, to 


ſatisfy S. Z. of Thirty Pounds for bis Da- 

mages which he has ſuſtained, as well by 
occaſion of the not performing certain Pro- 
miſes and Undertakings lately made by 
the ſaid B, to the ſaid S. as for his Coſts 


and 


Wet av >, 


ag RE V 
£ 2 JJ%SS%SS%S%S%S%%Sꝗ—ECŚC 00000 as eats 


Etta 


2 
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And at the Fleet —— 


in the Court of Common Pleas. 
and Charges by him about his Suit in that 


behalf expended, whereof the ſaid B. is 


convicted; and further to do and receive 
what our ſaid Court ſhall then and there 


there, Sc. 1 371. 
% 
ng I. 4. 4. 
In X Court to the Secondar o 90 
Criers 5 


Tipſtaff bringing up the Priſoner © 10 © 
If you draw up the Rule you Pts Pe 
the Secondary more : 


A Haleas Corpus ad Satisfaciendum may 
iſſue to the Warden of the Feet, or the 


Keeper of any inferior Priſon of a Liberty 
or Franchiſe, returnable in Court at a Day 
certain, and the Number Roll of the 
Judgment to be indorſed upon the Writ 
dy the Attorney who ſues it out, and ſuch 

Writ ſhall be a good Cauſe of Detainer. 


Mich. 165. 


GEORGE the Second, Cc. To the Habeas Corpus 
ad Satisfacien- 
dum directed to 
the Marſhal 


Marſhal of our Marſhalſea, before us, 


IJ | Greeting, We command you, that you 


—0 2 6 
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conſider of him in this Behalf; And have Cliff's Ear. 


have before our Juſtices at Weſtminſter, ye King's 
on Friday next after fifteen Days of Saint Bench. 


Martin, the Body of J. N. Eſq; in our 


Priſon, under your Cuſtody detained, as 


Cauſe 


it is ſaid, together with the Day and 
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Cauſe of the Taking and Detaining him, 
by whatfoever Name he is called in the 
fame, to ſatisfy L. M. Widow, of one 
Hundred and Twenty Pounds, which the 
+ -— aid . heretofore, te wif, on the Seventh 
Day of Oktober in the Vear 
of our Reign before Sir Robert = Knt. 
late Chief Juſtice. of our Court of the 
Bench, at his Chambers ſituate in Ser- 
rams Nn in Chancery Lane, London, ac- 
kxnowledged to owe to the faid L. to be le- 
vied of his Lands and Chattels, as by the 
faid Recognizance in our Court of the 

[+ Beach aforeſaid remaining of Record plain- 

Sei. Fa. 1 appears. And whereupon it is conſi- 

ered in our ſaid Court, that the ſaid L. 
have Execution againſt the ſaid J. of the 
Eid one Hundred and Twenty Pounds, 
by the Default of the ſaid F. And where- 

upon our Sheriff of Miadle/ex returned to 
our Juſtices at Weft miuſter from the Day 
of Saint Michael in three Weeks laſt paſt, 
that the ſaid F. has no Goods or Chattels 
in his Bailiwick, whereof he could cauſe 
to be made the ſaid one Hundred and 
Twenty Pounds, or any Part thereof ; 

- and further to do and receive what our 
1 ſaid Court ſhall then and there conſider of 
him in this Behalf; And have there this 
. Writ. „ itneſs, Oe. 


Certioræri e GEO RG 2 the. Second, Sg. To the 
40 __ de. Mayor, Aldermen and Sheriffs of Londow, 
. 125 and to each of tbem, Greeting. 'We wil- 

ling! for tertam Cauſes, that our Juſtices at 
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in the Court of Common Pleas. 

Heſftminfter be certified as well of all and 
all Manner of Suits or Plaints, Bills, Ori- 
ginals or Pleas in our Court before you 

or any of you, between R. R. Plaintiff, 
and C. R. Gentleman, Defendant, of a 
Plea of Treſpaſs and Ejeament of Farm, 
as it is ſaid, lately levied, affirmed or begun, 
or now depending undetermined, as of all 


Records and Proccedings rhereon depend- 

ing, had or made, command you, and 
each of you, that the ſaid Suits or Plaints, 
Bills, Originals or Pleas aforeſaid, as alſo 


all the Records and Proceedings aforeſaid, 
with all Things relating thereto, as fully 


and intirely as the ſame now remain be- 


fore you, or any of you, by whatſoever 


Names the Parties are called in the ſame, 


you diſtinctly and openly have, together 
with this Writ, before Sir. 
Knight, our Chief Juſtice of the Bench, 


at his Chamber ſituate in Serjearts Inn in 
Chancery Lane, London, immediately after 


the Receipt of this our Writ, that our 
ſaid Chief Juſtice, the Premiſſes being 
ſeen, may cauſe therein to be further done 
what he ſhall ſee ought of right to be 


done. Witneſs, Ec. 


GEORGE the Second, E9:. To the Jud ges Procedendo 10 
of our Court of our Palace at Neſminſter, the Palace 
Court on u Ha- 


beas Corpus. 
you thould have before Sir John Willes, 


and to each of them, Greeting. Whereas 
we by our Writ lately commanded you, that 


Knight, our Chief Juſtice of the Bench, 
at his Chamber ſituate in Serjearts Inn in 
2 Chan- 
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Chancery Lane, London, immediately after p 
the Receipt of the ſaid Writ, the Body of . 
RN. WW. detained in our Priſon under your . 

_ Cuſtody, as it is faid, together with the 
Day and Cauſe of the Taking and Detain-. | 
ing him, by whatſoever Name the ſaid R. 
is called, to do and receive what our ſaid ; 
Chief Juſtice ſhould conſider of him in that | 
Behalf; yet certain Cauſes in this Behalf 4 
ſpecially moving our Juſtices of the Bench | 


UW aforeſaid at Weſtminſter, We command 
1 you, and each of you, that in all Suits 
A and Plaints againſt the ſaid R. at the Suit 
of J. V. in our Court before you moved 
or depending, you proceed with Effect ac- 
cording to the Law and Cuſtom of Eng- 
land and the Court aforeſaid, notwitl- 
ſtanding any Writ lately directed to you 

to the contrary. Witneſs, GS. = 


The like in an- GEORGE the Second, Sc. To, Oc. 
lber Form. Whereas, Ec. (reciting the Writ of Habeas 
14 Corpus): We command you, that in all 
19 and ſingular Pleas and Plaints in our Court 
4 before you, againſt the ſaid L. moved or 
depending, you proceed with Effect, not- 
withſtanding our ſaid Writ of Habeas Cor- 
pus to the contrary lately thereupon, di- 

rected to you. Witneſs. 


Ora rr GEORGE the Second, Ec. To, &c. 
— Habeas EGTPU> Whereas we by our Writ lately com- 
returnable in | | | 
Court. manded you, that you ſhould have before 
pi | our Juſtices at H/eftminſter, on Hedneſday 
1 next after fifteen Days of Saint Martin, 
Ul = the 
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the Body of C. H. detained in our Priſon 
XZ with the Day and Cauſe of the Taking and 


under your Cuſtody, as it was faid, by 
whatſoever Name he was called, together 


Detaining the ſaid G. to do and receive 
what our ſaid Juſtices ſhould conſider of 
him in this Behalf; yet for certain Cauſes 
in this Behalf moving our ſaid Juſtices at 
Weſtminſter, We command you, that in 


all and ſingular Suits and Plaints, Oc. as 


before. 


As the Habeas Corpus removes alf Cau- 
ſes againſt the Defendant in the inferior 
Court, the Procedendo carries back all the 

Cauſes that were removed. 


CF PRISONERS. 


A Man having Cauſe of Action againſt 

a Priſoner was formerly obliged to 
bring him into Court by a Habeas Corpus, 
and then declare againſt him; but by the 
Stat. 4&9 5 MM it is enacted, That if Mere Des. i; 
any Perſon be taken or charged in Cuſtody '” CHa for. 
at the Suit of any other Perſon, upon any * 


Writ or Writs iſſuing out of any of the 


Courts of Meſiminſter, and impriſoned for 


want of Sureties for his Appearance, the Pl. Lefore End 
Plaintiff in ſuch Writ may, before the End 9f ext Term 
of the next Term after ſuch Writ ſhall be 2 4 
returnable, declare againſt ſuch Priſoner gt ait 
in the Court out of which ſuch Writ or gb Prijener. 
Writs ſhall iſſue, whereupon ſuch 9 | 
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270 The Attorney 8 Prad [ 
ball be taken or charged in Cuſtody, and 
may cauſe a true Copy of the Declaration 
to be delivered unto fuch Prifoner, or to the 
Gaoler or Keeper of the Priſon in whoſe Cu- 
ſtody ſuch Priſoner fhall be, to wich De- 


claration the ſaid Priſoner ſhall appear and 


And have plead ; but if he ſhall not appear thereto, 


Judgment in the Plaintiff ſhall in ſuch Cafe have Sls 


A. 
1 ment, as if the Prifaner had appeared and 


Plea. refuſed to plead. 


Declaration nt No Copy of a Declaration ſhall be 8 


zo be per vered to any Priſoner until after the Pro- 
af N TT __ ceſs upon which ſuch Prifoner ſhall be ta- 
caſing ken or charged in Cuſtody be returnable. 
Writ. Paſ. 5 V. 2 AT. 
Priſoner in Cu- A Priſoner in Cuſtody | on an Attach- 
lady for a Con- ment for a Contempt of the Court cannot 
3 4 e. be charged with a Declaration without 
, a e or Leave of the Court; and the Charging a 
Executim, Defendant with a Capias ad Satisfaciendum, 
without Leave. whilſt he was in Cuſtody of the Sheriff of 
Middleſex on an Attachment for a Con- 
tempt of this Court, has been held irre- 
1 
No Rule toplaad No Rule ſhall be given for the Defen- 
till Afidavit of Gant in Cuſtody to appear and plead to 
pr we 1a any Declaration againſt him, until an Af- 
few. fidavit be filed with the proper Secondary 
of the Delivery of the Copy of ſuch Pe- 


claration, and of the Time chen, and the 


Perſon to whom the ſaid Copy was dsli- 


vered, and a Copy of the ſaid Afidavit 
ſhall be produced to the: Prothonotary be- 
fore Judgment ft gned, together with a 


| Certificate from the pr oper Ow chat 
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in the Court of Common Pleas. 371 
no Appearance is entered with him. Pa. 
If a Copy of a Declaration be delivered a 
before Menſem Paſche, or Craftinum Auiua- — 
rum, and Affidavit thereof made and filed, n Aue 
and the Defendant doth not enter his Ap- Def. 4 
; | pearance with the proper Officer within ten within 10 Days 
Days after Eaſter or Michaelmas Term reſpe- 2 of 
| tively, Judgment may be entered againſt - A 2c 
him upon ſuch Certificate, if Rules have i 1 
been given; but if he does enter his Ap» a Tarn... | 
pearance as aforeſaid. within ten Days af. 
ter ſuch Term, he ſhall impart until the © - 
next Term, unlefs the Action be in Lan- U - 
don or Middleſex, and the Defendant be n 
Priſon within Forty Miles of the Cities of ß 
London or Weſtminſter; and then though 
the Priſoner doth appear within ten Days 
after the End of the Term, he ſhall plead 
two Days before the Eſſoin-Day of. the 
next Term; and in Default thereof, Rules 
having been given, Judgment may be en- 
tered againſt him as aforeſaid. Same Rule. 

If the Copy of the Declaration be deli- File Declarn- 
vered on or after Menſ. Paſ. in Eaſter ti be did uur. 
Term, or Craſtinum Auimarum in Michael- 2 

nn b Menſ. Pal. ar 
mas Term, or in Hilary Term, or in Ti- Craſt. Anim. o- 
ity, and the Plaintiff ſhall thereupon give ix Hil. o- Trin. 
a Rule to appear and plead, if the Defen- Term, and Def. 
dant enters his Appearance two Days pre- 2 1 N 
ceding the Eſſoin-Day of the next Term, jo, He of the - 
he ſhall imparl until the next Term; but art Tn, „ 
if he ſhall not appear within that Time ay inf 
Judgment may be entered againſt him, as “e ner, Term: 
| aforeſaid. Same Rule. £ 
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272 The Attorney's Practice 
V Declaratim If the Writ be returnable in one Term, 
Elvered before and a Copy of the Declaration be deliver- 
_— ed before the Eſſoin-Day of the next 
Deft. to plead Term, the Plaintiff in ſuch Declaration 
-eitboxt Impar- may give a Rule to appear and plead ; and 
lance. . if the Defendant doth not enter his Ap. 
| pearance and plead by that Time the Rules 
are out, Judgment may be entered againſt 

. him. Same Rule. . 
Nes Declara- If the Declaration be not entered or left 
tion before the in the Office before the End of the next 
—_ 7 7 Term after the Return of the Writ or 
i filed,&c. Proceſs, (by which the Defendant ſhall be 
Deft. to be gif taken or charged in Cuſtody) and an Af. 
charged by Su- fidavit made and filed in Manner aforeſaid 


„ - - 'war>, n * * 


Fj erledeas. before the End of twenty Days after ſuch 
43 Term (Eafter Term excepred, and with- 


in ten Days after Eaſter Term) the Priſo- 
ner ſhall be Diſcharged, upon entering his 
Appearance with the proper Officer, by 


5 
} 
: 
? 


POET — — —— <I> 
— — — 
: £4, p — 
n p 8 
, a * n 82 


3 


14 "Writ of §uperſedeas made by him, accord- 
14 ing to the antient Practice of this Court. 
4 Same Rule. 5 

14 'Gaoler conceal: If any Gaoler or Keeper of any Priſon, 
1 ing @ Declara- having received a Copy of a Declaration 
fy tion liable to an R 5 og THe 

1 Arrachment. Againſt any Priſoner in his Cuſtody, ſhal 
4 a ſuppreſs the ſame, or not deliver it forth- 
15 hd with to ſuch Priſoner, an Attachment 
1 5 ſhall be entered againſt him. Same Rule. 
t Of Declaring It ſhall be lawful for any Perſon who 
Us 2 N * ſhall have Cauſe of Action againſt any 
[4 _ ". Priſoner of the Feet, after filing or enter- 


ing a Declaration, to deliver a Copy to 

ſuch Defendant in any perſona] Action, 
or to the Turnkey or Porter of the Feet 
| be Priſon; 


ment of Money, one of the Defendants 


in the Court of Common Pleas. 73 
Priſon, and after a Rule given to plead Eight Days 
to be out at eight Days at moſt, after Deli- Time to plead. 
very of ſuch Copy of the Declaration, and 
Affidavit made of ſuch Delivery, to ſign 
Judgment againſt ſuch Defendant, as if he 
had been charged at the Bar of the Com- 
mon Pleas. Stat. 8&9 9 W.3. c. 27. ſ. 13. 


Common Pleas. 3 
E. T. In a Plea of 
againſt > Treſpaſs on 
. I. late of, Oc. ) the Cale. 


N. R. of, Gr. Gentleman, maketh Oath, levis of 


That he this Deponent did, on the Twelfth Peiwery of a 


Declaration a- 


Day of February laſt, at the Lodge of the: 1 
2 Priſon, She a N in this 
Cauſe to V. Manning, one of the Turnkeys 

of the ſaid Priſon, a true Copy of which De- 

claration is hereunto annexed. And this De- 

ponent alſo faith, That the ſaid V Manning 

did then acknowledge to this Deponent, that 


the Defendant V. I,. was at that Time a 


Priſoner in the ſaid Priſon of the Fleet. 
Sworn, &c. * R. R. 


When the Defendant is in the Fleet, the When Deel. in 


= Declaration muſt be entered with the Pro-V entered with 


Proth. before 


thonotary before it be delivered to the e 


Defendant, but need not be entered before 


the Delivery when the Defendant is in any 
other Priſon. | In an Action on 


In an Action of Debt againſt two Obli- 2 Joint Bond 


gors on a ſoint Bond condſtioned for Pay- w— - 


reſted, Time to 
[ WAS declare denied. 
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The Attorney's Practice 
was arreſted, and continued in -Cuſtody 
for want of Bail, the other Obligor could 
not be arreſted, and now two Terms be. 
ing near expired, the Plaintiff moved the 
Court for Time to declare, in regard the 
Defendant in Cuſtody would be diſcharged 
for want of being declared againſt this 
Term, and the other Defendant could not 
be out-lawed by that Time. But the Mo- 
tion was denied. Fiſher v. Tucker & al. 
Hil. 2 G. 2. oe 
1/ PIr. proceed Tf any Plaintiff ſhall declare againſt any 
ade 7 Defendant in Cuſtody of the Warden of 
n after the Het, or of any Sheriff or other Off. 
Declaration de- cer, by Virtue of any Proceſs of this Court, 
livered,Deft. to and ſhall not further proceed to Judgment 
be dijcharged. in three Terms after ſuch Declaration de- 


livered, incluſive of the Term in which 


the Declaration ſhall be delivered, the 
Defendant having appeared, the Defen- 
dant may be diſcharged out of Cuſtody 


by Superſedeas, to be allowed by one of. 


the Juſtices of this Court, if Cauſe ſhall 
not be ſhewn by the Plaintiff or his Attor- 
ney, why ſuch Plaintiff had not proceeded 
before that Time to Judgment as aforeſaid, 
upon Notice to be given to either of them 
by the Defendant's Attorney or Agent, and 
Oath made of ſuch Notice. Paſ. 8 Geo. 1. 
{1 axe ot And in Caſe any Plaintiff having obtain- 
r ed Judgment in this Court againſt any 
avithin 2 Terms Defendant a Priſoner, as aforeſaid, ſhall 
?ncluſrue, after not charge ſuch Detendant, ſo remaining 
Judgment, a Priſoner, in Execution upon the Judg- 


D : Py * o | 
%. may be ment ſo obtained, within two Terms next 
dijcharged. a frer 
k i . 


N.; 


charge of his Bail, at the Suit of any 


after ſuch Render, ſuch Defendant may be 


#n the Court of Common Pleas. 275 
after ſuch Judgment ſo had and obtain- 
ed, including the Term in which the ſaid 


Judgment ſhall be ſigned, ſuch Defen- 


dant ſo remaining in Priſon may be 

diſcharged out of Cuſtody, where he 

ſhall be ſo detained by Superſedeas, to 

be allowed as aforeſaid, unleſs Cauſe 

ſhewn on like Notice and Oath. Same 

J | 5 | | 
If any Defendant ſhall render himſelf, Def. ſurren- 


or be rendered to the Feet Priſon, in Diſ- ring in Di 
charge of his 


: : Bail before De- 
Plaintiff, where no Declaration has been 2 EY 


delivered, unleſs the Plaintiff ſhall declare vered, 10 be de- 


againſt ſuch Defendant within two Terms de againft 
within 2Terms, 


diſcharged our of Cuſtody, by Superſedeas 1 * 


to be allowed by one of the Juſtices of 
this Court, if Cauſe be not ſhewn to the 
contrary by the Plaintiff, or his Attorney, 
upon Notice to either of them given by 


the Defendant's Attorney or Agent, and 


Affidavit made of ſuch Notice. Same 
Rule. . „ 

But where a Declaration has been deli- J Declaration 
vered, or Judgment had againſt ſuch De- ered, or 
fendant ſo rendering himſelf, or being 7 — 

Fre Render, 


rendered, before ſuch Render, unleſs the 5%. ,, ,,,..-4 


_ Plaintiff ſhall proceed to Judgment upon # Fudement in 
ſuch Declaration delivered within three 3 Terms after 


Terms after ſuch Render (the Defendant dee, Ang 
having appeared) and charge ſuch Defen- $2 1 9% ** 
dant in Execution within two Terms after auithin 2 Terms 
ſuch Judgment obtained, the Defendant Hier Tudg- 
may be diſcharged in like Manner by S e, Pet. 
 & perſedeas, 


* 


to be diſcharged. 
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Copy of Decla- 
ration not /uf- 
cient to charge 


Pri ſoner in Cu- 
flody, unleſs Af- 


that Cauſe of 
AXion is 10 1: 
or upwards. 


The Pli. a: 
cy Suit the 
Priſoner nus 
arreſted nerd 
not make ſuch 
Ada vit. 
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like Notice and Affidavit. Same Rule. 
No Copy of a Declaration delivered at 
the Heet Priſon againſt any Priſoner there, 
ſhall be ſufficient Charge to hold ſuch Pri- 
ſoner to Bail, or to retain ſuch Priſoner in 
Cuſtody for want of Bail, unleſs an Affi 
davit that the Plaintiff's Cauſe of Action 
amounts to Ten Pounds or upwards be firſt 


made and filed in the proper Prothonota- 1 


ry's Office, and an Indorſement made by 
the ſaid Prothonotary or his Deputy upon 


ſuch Copy of a Declaration, ſignifying the | 


Sum of Money ſpecified, in ſuch Afﬀidavit 
for which Sum ſo indorſed Bail ſhall be re- 
quired, and no more. Hil. 8 Geo. 2. 
If a Defendant arreſted by Proceſs iſſu- 
ing out of the Court of King's Bench, and 
in Cuſtody for want of Bail, remove him- 
felf by Habeas Corpus to the Fleet Priſon, 


and the Plaintiff charges him in the Fleet 


with a Copy of a Declaration, he is not 
obliged to make and annex an Affidavit, as 
by the above Rule is directed, in regard 


there was an Affidavit made of the Debt 


when the Plaintiff took out the Proceſs up- 
on which the Defendant was arreſted ; but 
if the Declaration comes in as a new 
Charge againſt a Priſoner in Cuſtody, at 
the Suit of another Plaintiff, there the 
above Rule muſt be obſerved.  _ 
Where a Priſoner in the Fleet, or other 
Gaol or Priſon, is diſcharged, or ordered 


cution, if after<card; arreſted om an Action an the Judgment, a common 
Appearance jhall be taken. 


to 


* 
57 Þ 
cy 


* 


in the Court of Common Pleas. 277 
to be diſcharged by this Court, or any of 
the Juſtices thereof by Superſeadeas for 
want of Proſecution, and ſuch Priſoner be 
afterwards arreſted or detained in Cuſtody 
by Action of Debr brought upon the 

udgment obtained in the Cauſe, where» 
in ſuch Priſoner was ſo diſcharged, or or- 
dered to be diſcharged, a common Ap- 
pearance ſhall be accepted for the Defen- 
dant, in ſuch Action of Debt upon the 
Judgment. Hz. 8 Geo. 2. Vide antea fol. 58. | 
| Where a Defendant is diſcharged out of Def. 4;/char- 
Cuſtody for want of the Pliintiff?s pro-8*4/ want of 
ceeding to Judgment, the Plaintiff may e 


| Fudgment m 
afterwards proceed to Judgment and take 5.3 e 


the Defendant in Execution thereon, and len in Exccu- 


the Defendant ſhall not be diſcharged; but 7, —_— if 
if the Plaintiff has praceeded to Judgment, 2 
and the Defendant be diſcharged out of charged in FE 


Cuſtody for want of being charged in curzer. 


Y Execution, the Defendant is totally dif- 


charged, and cannot afterwards be taken 

in Executian on that Judgment. 

A Priſoner charged with an Attachment 4 Priſener on 
for a Contempt, which is a criminal Pro- Contempt not 


En 8 entitled to a 
ſecution, 18 not entitled to a Day | Rule. Day Rate. 


 CEORGE the Second, Os. To the Superſedeas an 
Sheriff of L. Greeting. Whereas H. S. is futting in gs 
detained in our Priſon under your Cuſto- Ble 

dy, by Virtue of our Writ returnable be- 


fore our Juſtices at Veſiminſter, on, c. 


[ Be Return] to anſwer C. C in a Plea of 


| Treſpaſs, and alſo in a Plea of Treſpaſs on 
the Caſe, to the Damage of the 1aid C. of 


14 204 


$872 


270 


The like to the 
Steward of a 


Liberty. 
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201. And becauſe it ſufficiently appears 


to our faid Juſtices at Veſtminſter, that 
the ſaid S. has appeared in our ſaid Court, 
and found ſufficient Bail to anſwer the ſaid 
C. in the Plea of Treſpaſs on the Caſe 
aforeſaid ; Therefore we command you, 
that if the ſaid FS. is detained in our aid 
Priſon under your Cuſtody, by occaſion 


of the ſaid Action, and no other, then you 


permit him to go at large, as you will an- 
iwer the contrary at your Peril. Witneſs, 


Oc. 


GEORGE the Second, Sc. To 
chief Steward of the Liberty of 
Bury St. Edmunds in the County of Su- 
folk, Greeting. Whereas by our Writ we 
commanded our Sheriff of Syfolk, that he 


ſhould take F. L. Gentleman, if he might N 


be found in his Bailiwick, and keep him 
ſafely, ſo that he might have his Body be- 
fore our Juſtices at Weſtminſter, at a cer- 
tain Day in the ſaid Writ ſpecified, to an- 


ſwer VI. Gentleman, in a Plea of Treſ. 'F 


paſs, and alſo in a certain Plea of Treſ- 
paſs on the Caſe upon Promiſe, to the 


Damage of the ſaid V of three Hundred 


Pounds; and you, by Virtue of a certain 
Warrant upon our ſa 


rected to you, took the ſaid F. within the 


faid Liberty, and ſtill detain him in our 


Priſon under your Cuſtody ; Tet becauſe 


_ the ſaid J. after the Taking aforeſaid found 
ſufficient Bail before our ſaid Juſtices at 


e >a WW. 


id Writ by the She- 
Tiff of the County aforeſaid thereupon di- 


* 7efminfter, to anſwer the ſaid /. in the 


in the Court of Common Pleas. 279 


Pleas aforeſaid ; Therefore we command 


you, that if the ſaid J. by the Occaſion 
aforeſaid, and no other, is detained in our 


priſon under your Cuſtody, then without 


Delay you cauſe the ſaid 7. to be diſ- 
charged out of the ſaid Priſon, and permit 
him to go at large. Witneſs, Se. 


| GEORGE the Second, Oc. To chirSeperfedens on 


Sheriff of V. Greeting. Whereas A. B. is entring 4 Com- 
mon Appear- 


ance. 


Z detained in our Priſon under your Cuſtody, 
by Virtue of our Writ of Capias, iſſued out 


of our Court before our Juſtices at Heſtmin- 
fer, returnable before our ſaid Juſtices, on, 


Se. [the Return] to anſwer C. D. in a 
Plea of Treſpaſs, and alſo in a certain 
Plea of Treſpaſs on the Caſe upon Pro- 
miſe, to the Damage of the ſaid C 30 7. 
whereby 20 J. Bail was directed to be ta- 
ken: But becauſe it ſufficiently appears to 


our ſaid Juſtices at Weſtminſter, that the 


ſaid A. has appeared by . R. his Attor- 


ney to anſwer the ſaid C. in the Plea afore- 


ſaid, We command you, that if the ſaid 
A. be detained in our Priſon under your 


F Cuſtody, by Virtue of the ſaid Writ, and 


for no other Cauſe, that then you ſuffer 
him to go at large, as you will anſwer the 
contrary at your Peril. Witneſs, Ge. 


GEORGE the Second, Se. To the Superſedeas for 
Sheriff of the City of Canterbury, Greet- aan, 8 
cution, where 


| | : 3, #08 Des. 
ed our late Sheriff of the City of Cunter- fal J, Rog 


4 bury, late Sheri. 


ing. Whereas by our Writ we command- 
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Jury, That he ſhould take 7. I. if he 
ſhould be found in his Bailiwick, and 
keep him ſafely, ſo that he might have 

| his Body before our Juſtices at #eſtmir. 
ſter, from the Day of St. Michael in Three 

Weeks in the firſt Year of our Reign, to 

> anſwer F. A. in a Plea of Treſpaſs, and 
alſo for Sixteen Pounds of Debt upon De- 

mand; and the ſaid F. L. by Virtue of 

our ſaid Writ was taken, and is now de- 

rained in our Priſon under your Cuſtody; 

Tet becauſe the ſaid F. A. has in no Man- 
ner hitherto proceeded in the ſaid Pleas 

_ againſt the ſaid F. L. and the ſaid J. I. 
has by L. R. his Attorney appeared in our 
Court before our Juſtices at u eſtm inſter, 
and is ready to anſwer the ſaid 7. A. in 
the Pleas aforcſaid, We therefore com- 
mand you, that if the ſaid L. by the oc- 
caſion aforeſaid, and no other, is detained 
in our Priſon under your Cuſtody, then 
without Delay you cauſe the ſaid 7. L. to 
be diicharged out of the ſaid Prifos, and 
perm him to go at large. . Witneſs, Sc. 


duperſedeas br GEORGE the Second, S. To the 
de Dee, Sheriff of W. Greeting. Whereas . 
S is detained in our Priſon under your Cu- 
; ſtody, by Virtue of our Writ of Capias, 
returnable before our Juſtices at Veſt min- 

Her, on, Sc. [the Return] to anſwer C D. 

in a Plea of Treſpaſs, and alſo in a cer- 

tain Plea of Treſpaſs on the Caſe upon 
Promiſe, to the Damage of the ſaid C 


30 whereupon Bal! for 20 J. was directed 
. to 
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Vacation, inſert the Day] was charged in 
our ſaid Priſon under your Cuſtody with c ed in the 


in the Court of Common Pleas. 181 
to be taken: And whereas the ſaid A. is 
alſo detained in our ſaid Priſon under your 
Cuſtody, by Virtue of another Writ of 


Capias, returnable before our ſaid Juſtices 
at Weſtminſter, on, c. [the Return] to 


anſwer E. F. in a Plea of Treſpaſs, and 
allo in a certain Plea of Treſpaſs on the 
| Caſe upon Promiſe, to the Damage of the 
ſaid E. of 50 l. whereupon Bail for 40 . 


was directed to be taken : But becauſe it 
ſufficiently appears to our ſaid Juſtices at 
Weftminſter, that the ſaid A. hath appear- 


ed in our Court before our ſaid Juſtices 


by V, R. his Attorney, to anſwer as well 
the {aid C. as the ſaid E. in the ſeveral 


Pleas aforeſaid ; And that the ſaid C. and 
E. or either of them have or hath not 
proceeded to declare againſt the {aid A. in 


due Time after his Commitment, purſu- 


ant to the Rules of our Court of Common 
Pleas at Weſtminſter; We therefore com- 


mand you, that if the ſaid A. be detained 


in our Priſon under your Cuſtody for the 


Cauſes aforeſaid, and no other, that then 
you immediately diſcharge him from your 
ſaid Cuſtody, and ſuffer him to go at 
large, as you will anſwer the contrary at 
your Peril. Witneſs, Ec. by 

55 8 I. - __  Superſedeas for 
 CEORGE the Second, Sc. To — or i 


Warden of our Priſon of the Fleet, Greet- Dez: aid Ir 


ing. Whereas 7. G. in the Term of the 4/ement on the 
Holy Trinity laſt paſt [if delivered in the Bact aſtbe Decl. 


ewvherew:ith 
Deft. wwas 


a Fleet, 


og - - * 
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a Copy of a Declaration, at the Suit of 
T. B. in an Action of Debt upon Bond for | 
the Sum of But becauſe it ſuffici. 
ently appears to our Juſtices at Weſtmin- | * 
fter, that no Affidavit that the ſaid Plain- 
tiff's Cauſe of Action amounted to 104, | 
or upwards, was firſt made and filed in 
the proper Prothonotary's Office, nor an | 
Indorſement made by the ſaid Prothono- 
* tary or his Deputy upon ſuch Copy of the 
1 Declaration, ſignifying the Sum of Money 
which ſhould have been fpecified in ſuch 
Affidavit, according to the late Rule made 
for that Purpoſe; And becauſe the ſaid 
F. hath appeared by his lawful Attorney 
to anſwer the ſaid 7. in the Plea aforefaid, 
We command you, that if the ſaid F. be 
detained in our faid Priſon under your 
Cuſtody, by Virtue of the ſaid Declara- 
tion, and for no other Cauſe, that then 
you ſuffer him to go at large, as you will | F 
anſwer the contrary at your Peril. Wit. | 7 
neſs Sir John MWilles, Knight, at Weſtmin- 
fter, the Twenty-third Day of October in 
the Thirteenth Year of our Reign. 


+. 48 
DELLS: 
ES - 


Superſedeas for GEORGE the Second, Ec. To the 
3 6 . K * Sheriff of S. Greeting. Whereas A. B. is 
Fudemenn detained in our Priſon under your Cuſto- 
avithin 3 Terms dy, by Virtue of our Writ of Capias, re- 
after Declara- turnable before our Juſtices at Weſtmin- | * 
tow dil vun. fer, on, Sc. [the Return] laſt paſt, to 
anſwer C. D. in a Plea of Treſpaſs; And | F 

alſo in a certain Plea of Debt upon De- 

mand for 40. And whereas the * 4. 

= alter- | 
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in the Court of Common Pleas. 


afterwards, that is to ſay, on the Seven- 


teenth Day of May laſt paſt, was charged 


with a Declaration at the Suit of the ſaid 
C. in the Plea aforeſaid ; But becauſe it 


appears to our Juſtices at Weſtminſter, 
that the ſaid A. hath appeared in our 
Court of Common Pleas, to anſwer the ſaid 
C. in the Plea of Debt aforeſaid, and 
that the ſaid C. hath not proceeded to 


Judgment againſt the ſaid A. within three 
Terms after the Delivery of the ſaid De- 


claration, as required by the Rules of our 
ſaid Court, We command you, that if the 


ſaid A. be detained in our Priſon under 


your Cuſtody, for the Cauſe aforeſaid, 
and no other, you permit him to go at 
large, as you will anſwer the contrary at 
your Peril. Witneſs, Oc. | 
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6E OR E the Second, Oc. To the Superſedeas for 
Warden of our Priſon of the Fleet, Greet- v changing 


ing. Whereas M. D. on the Twenty-firſt 


Deft. in Eæxcci- 


tion within 2 


Day of June 1739. rendered her ſelf to 7:rms after 
our ſaid Priſon of the Heet before William Judgment. 


Forteſcue, Eſq; one of our Juſtices of our 


Court of the Bench in Diſcharge of her 


Bail, at the Suit of U. R. and H. C. for 


40 J. And becauſe the ſaid V and H. have 


not proceeded to charge the ſaid M. in 
Execution within two Terms next after 
Judgment obtained, according to the Rules 
of our ſaid Court of the Bench, We there- 


fore command you, that if the ſaid M be 
| detained in your Cuſtody for that, and 


no other Cauſe, that then you ſuffer her 
| 1 8 to 
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trary at your Peril. Witneſs, Ec. 4 
guperſedeas fr GEORGE the Second, £2. To the 4 | 


ceeding % ing. Whereas it hath been certified ta | 
Judgment and | | .- 
Execution as Our Juſtices of our Court of the Bench at 
the Suit of fi- Weſtminſter, that A. B. was committed to 


weral Pls. our ſaid Priſon of the Fleet for want of 


the Suit of C. D. in a Plea of Treſpaſs, and 
alſo in a certain Plea of Debt upon De. 
mand for 451. And on the 'Twenty-ſe- 
venth of May 1735. was charged with a 
Declaration at the Suit of E. F. in a Plea 
of Treſpaſs on the Caſe for 50 J. And 
on the Thirtieth Day of the ſame Month 
was charged with a Declaration at the Suit 
of the ſaid C in a Plea of Debt for 401. 
And alſo on the Thirteenth Day of June 
then next following was charged with ano- 
ther Declaration at the Suit of G. H. in a 
Plea of Treſpaſs on the Caſe for 207. And 
for that it appeareth to our ſaid Juſtices, 
that the ſaid C and E. or either of them, 
Have not proceeded to charge the ſaid A. 
in Execution in due Time in the ſaid 
Cauſe, or either of them, according to 
the Rules and Orders of our ſaid Court; 
And alſo, for that it appeareth to our ſaid 
Tuſtices that the ſaid GE. hath not in due 
Time proceeded to Judgment againſt the 
laid A. in the ſaid Cauſe, according to 
the Rules and Orders of our ſaid Court ; 
And becanſe the ſaid A. hath appeared 


to go at large, as you will anſwer the con- 


va f Pro- Warden of our Priſon of the Fleet, Greet- | 3 


Bail, upon our Writ of Habeas Corpus, at | 


#5 


in our ſaid Court by his lawful Attorney 
in the ſeveral Actions aforeſaid ; There- 


Actions. s. 


| ſuppoſed to have made a Leaſe of the 
fed to have entered by Virtue of that 


I | Perſon) is ſuppoſed to have entered upon 


in the Court of Common Pleas. 285 


fore, E9c. 


Proceedings in Ejectment. 


A N Action of Treſpaſs and Ejectment 4; Anion of 
is given to a Tenant for Term of Treþa/ and 

Years, who is Ouſted of his Term, and 3 

he may thereby recover the Remainder of ß 

his Term and Damages. Ir is now uſed 

as the moſt common Action for Trying 

Titles to Land in the Room of many real 


This Action is generally grounded on a 
mere Fiction. The Perſon who claims 
the Meſſuages or Lands in Diſpute, and 
who is called the Leſſor of the Plaintiff, is 


Premiſſes to the Plaintiff for a Term of 
Years yet in Being, the Plaintiff is ſuppo- 


Leaſe, and the Defendant, who is termed 
the caſual Ejector (being only a nominal 


the Plaintiff and turned him out of Poſ- g , 
ſeſſion. | | 1 


The common Method of commencing Of Commencing 
this Action is by delivering a Copy of i 4#i. 
the Declaration to the Tenant in Poſ- 


ſeſſion of the Premiſſes, with a Notice 
thereunder written ro appear and defend 


his Title, or elſe thar the Defendant, the 
caſual Ejector, will ſuffer Judgment to go 
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by Default, and thereby the Tenant will 
de put out of Poſſeſſion. 1 1 
The Tenantin The Tenant in Poſſeſſion may be ad. 
1 _—_— mitted to defend his Title on entering in- 
defend bis Title, to the common Rule, viz. to become De- 
en entring into fendant in the Room of the Defendant 
| the common the caſual Ejector, receive a Declaration, 
| Rule. plead the General Iſſue, and at the Trial 
| ro confeſs the Leaſe, Entry and actual 
Ejectment of the Plaintiff, 1 


Thomſon. 


Trinity Term in the Seventh Tear 
of King George the Second. 


; # . 


mn a rage" er penn — — => 


Declaration in Middleſex, FO HN Doe, late of the Pa- 
35 3 f towit, riſh of St. George the Martyr 
* Yucges. in the County of M;ddleſex, Yeoman, was 
attached to anſwer Richard Roe of a Plea, 
wherefore with Force and Arms he en- 
2 tered into five Meſſuages with the Ap- - 
h purtenances in the Pariſh of S$tebon- Hearth, | 
| otherwiſe Stepriey, in the County of Mid- 7 
aleſex, which Thomas Bland and Conrad: 
de Golls demiſed to the ſaid Richard for a 
Term which is not yet expired, and eject- 
ed him from his ſaid Farm, and other 
Wrongs to him did, to the great Damage 
of the ſaid Richard, and againſt the Peace 
of our Sovereign Lord the King; And 
whereupon the ſaid Richard by Foſepb 4 
Dobbyns his Attorney complains, That 5 
whereas the ſaid Thomas and Conrade on 
the Twenty-fifth Day of April in the 
I Sixth 


in the Court of Common Pleas. 


Sixth Year of the Reign of His ſaid Maje- 


ſty, at the ſaid Pariſh of Htebon- Heath, 
otherwiſe Stepney, in the County afore- 
ſaid, had demiſed to the ſaid Richard the 


ſaid Tenements with the Appurtenances ; 


To have and to hold the ſaid Tenements 
with the Appurtenances to the ſaid Richard 
and his Aſſigns, from the Twenty-fourth 
Day of April aforeſaid in the Year afore- 
ſaid, unto the full End and Term of Five 


Years thence next enſuing and fully to be 


complete and ended; by Virtue of which 
Demiſe the ſaid Richard entered into the 
ſaid Tenements with the Appurtenances, 


and was poſſeſſed thereof; And the ſaid 
Richard being ſo poſſeſſed thereof, the ſaid 


John afterwards, to wit, on the ſaid Twen- 
ty-fifth Day of April in the ſaid Sixth 


| Year, with Force and Arms, Sc. enter- 


ed into the ſaid Tenements with the Ap- 
purtenances which the ſaid Thomas and 


Conrade had demiſed to the ſaid Richard 
in Form aforeſaid, for a Term which is 


not expired, and ejected the ſaid Richard 


from his ſaid Farm, and other Wrongs, 
Sc. to the great Damage, c. and a- 


gainſt the Peace, Sc. whereupon the ſaid 


Richard ſaith, that he is injured, and 


hath Damage to the Value of Twenty 


Pounds; And thereupon he brings ſuit, 


Sc. 
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Mr. John Wilkinſon, T am informed that % Mrice 


you are in Poſſeſſion of, or claim Title to, 
the Premiſſes in this Declaration mention- 


ed, 


_—_— 
_—_— 
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ed, or to ſome Part thereof; And I being 


ſued in this Action as a caſual Ejector, 
and having no Claim or Title to the ſaid 


Premiſſes, do adviſe you to appear on the 


Firſt Day of the next Michaelmas Term in 
His Majeſty's Court of Common Pleas at 
Weſtminſter, by ſome Attorney of that 
Court, and then and there by Rule of the 


ſame Court, to cauſe yourſelf to be made 


Defendant in my ſtead, otherwiſe I ſhall ſuf- 
fer Judgment therein to be entered againſt 
me by Default, and you will be turned 
out-of Poſſeſſion. I am on 

Your humble Servant, 
John Doe. 


Cooke. 


Year of the Reign of King 
George the Second, 


Declaration in Suffolk, C. late of London, Gentleman, 
Ejeetment to wit, © * was attached to anſwer E. & 


Manors, Meſ- . | OTE 
wages, Barns, in A Plea, wherefore with Force and Arms 


I &c. he entered into the Manors of Ke other- 


wiſe K. H. C. H. B. and G. I. and fifty 
Meſſuages, fifty Barns, fifty Stables, fifty 
Gardens, twenty Cottages, one Water 
Corn Mill, one Wind Mill, one Thou- 
ſand Acres of Land, one Thouſand Acres 
of Meadow, one Thouſand Acres of Pa- 
ſture, five Hundred Acres of Wood, and 
five Hundred Acres of Furz and Heath, 
with the Appurtenances, in the Pariſhes 


of G. . L. I B. and K in the ſaid Coun- 


x ry 


Eaſter Term in the Thirteenth 


8 eee 


e ” SIE 


in the Court of Common Pleas. 

ty of Soll, which the Honorable . G. 
Spinſter, demiſed to the ſaid E. for a 
Term which is not yet expired, and eject- 


ed him from his ſaid Farm, and other 


Wrongs to him did, to the great Damage 


of the ſaid E. and againſt the Peace of 


our Sovereign Lord the King ; And where- 


upon the ſaid E. by J. V. his Attorney 
complains, That whereas the faid M. on 


the Firſt Day of January in the Thir- 
teenth Year of the Reign of His ſaid Ma- 


jeſty, at Ipſwich in the County aforeſaid, 


had demiſed to the ſaid E. the ſaid Ma- 
nors and Tenements with the Appurte- 
nances; 'To have and to hold the ſaid Ma- 
nors and 'Tenements, with the Appurte- 
nances, to the ſaid E. and his Aſſigns, from 


the Twenty-ninth Day of September then 
= laſt paſt, to the full End and Term of Se- 
ven Years then next following, and fully 


to be complete and ended: By Virtue of 


which ſaid Demiſe the ſaid E. entered in- 


to the ſaid Manors and Tenements with 


the Appurtenances, and was poſſeſſed there- 


of; and the ſaid E. being ſo poſſeſſed 
thereof the ſaid T. afterwards (that is to 
ſay) on the ſaid Firſt Day of Fannary in 
the ſaid Thirteenth Year, with Force and 


Arms, that is to ſay, with Swords, Staves 


Knives, entered into the {aid Manors and 
Tenements with the Appurtenances, which 
the ſaid M. demiſed to the ſaid E. in Man- 
ner aforeſaid, for the Term aforeſaid, 
which is not yet expired, and ejected the 
ſaid E. out of his ſaid Farm, and other 

5 Wrongs, 
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1 Wrongs, Sc. to the great Damage, Ge. 
0 and againſt the Peace, c. Whereup- 
| on the ſaid E. ſays he is injured, and 


| . hath Damage to the Value of Twenty 
F Pounds: And thereupon he brings this 
| The Notice. I am informed that you are in Poſſeſſi- 


on, or claim Title to the Premiſſes in this | 
Declaration of Ejectment mentioned, or 
to ſome Part thereof; And I being ſued 
in this Action as a caſual Ejector, and ha- 
ving nor Claim or Title to the ſame, do 
adviſe you to appear on the Firſt Day of 
next Trinity Term in His Majeſty's Court 
of Common Bench at Neſtminſter, by ſome 
Attorney of that Court, and then and 
there by Rule of the ſame Court to cauſe 
yourſelf to be made Defendant in my ſtead, 
otherwiſe I ſhall ſuffer Judgment therein 
to be entered againſt me, and you will be 


=: - turned out of Poſſeſſion. I am = 
1 | Your loving Friend, Þ* 
1 20 May 1740. 7.C 
dl Declaration in Lincoln, B. late of, Oc. was attached 


Ejecdtment on a 


abuble Demiſe. #9 Wit, © © * to anſwer C. D. in a Plea, 


wherefore with Force and Arms he enter- 


k ed into five Hundred Acres of Land, &c. 

8 in the Pariſh of S. in the County afore- 

þ ſaid, which E. F demiſed to the ſaid C. 

h I: for a Term which is not yet expired; 

i and into five Hundred other Acres, c. 
| in the Pariſh of F. aforeſaid in the 922 : 
| . afore- 


in the.Court of Common Pleas. 
aforeſaid, which G. H. demiſed to the ſaid 
C. for a Term which is not yet expired, 


and ejected him from his ſaid ſeveral 
Farms, and other Wrongs to him did, to 


the great Damage of the ſaid C. and againſt 


the Peace of our Lord the now King, Oc. 
And whereupon the ſaid C by V. R. his 
Attorney complains, that whereas the ſaid 1. Demi/e, 


E. on the Day of in 
8 Year of the Reign of the 
{aid Lord the King, at in the 


County aforeſaid, had demiſed to the ſaid 
C. the Tenements aforeſaid firſt above men- 
tioned, with the Appurtenances; To have 


and to hold the ſame Tenements firſt above 


mentioned with the Appurtenances, to the 
ſaid C. and his Aſſigns, from the Feaſt of 


then laſt paſt, to the full 


End and Term of Years 


from thence following, and fully to be 


complete and ended. And whereas alſo the 2. 


ſaid G. on the ſame Day of 
S Year of 


the Reign of the ſaid Lord the King, at 


atoreſaid in the County afore- 


Z Afaid, had demiſed to the ſaid C the Tene- 
ments aforeſaid laſt above mentioned, with 
the Appurtenances; To have and to hold the 
ſame Tenements laſt above mentioned with 


the Appurtenances to the {aid C and his Al. 


ſigns, from the ſaid Day of 


then laſt paſt, to the full End and Term of 
Years from thence next following, 
and fully to be complete and ended: By Wir- 
tue of which ſaid ſeveral Demiſes the ſaid 
| . . 
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Demiſe, © 
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C. entered into the ſeveral Tenements 
aforeſaid, with the Appurtenances, and 
was poſſeſſed thereof; and the ſaid C. be- 
ing ſo poſſeſſed thereof, the ſaid A. after- 
wards, that is to ſay, on the 
Day of in the ſaid 
Year of the Reign of our ſaid Lord the 
King, with Force and Arms, that is to 
ſay, with Swords, Staves and Knives, en- 
tered into the ſaid ſeveral Tenements 
above ſpecified, with the Appurtenances, 
reſpectively demiſed to the ſaid C in Man- 
ner aforeſaid, and upon the Poſſeſſion of 
the ſaid C. thereof, and ejected the ſaid 
C. out of his ſaid ſeveral Farms (his ſaid 
ſeveral Terms therein not being ended) 
and other Wrongs, Sc. to the great Da- 
mage, &%c. and againſt the Peace, Gs. 
Whereupon the ſaid C. ſaith, that he is 
injured and damaged to the Value of 101. 
And thereof he bringeth Suit, Ec. 
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Deniſe may be In many Caſes the Demiſe may be laid 
laid ona Day gn a Day after that Term, of which the 
after the 17! Declaration is; as where a Title accrued 
the Declaration 3 | 
is of. at Chriſtmas, a Declaration of Michael- 
| mas Term is delivered before the Effoin- 
Day of Hilary Term, and the Demiſe is laid 
to be on the Firſt Day of Fanzary, if the 
Tenant does not appear and defend, the 
| Court will give Judgment againſt the Ca- 
| {ual Ejector, and the Tenant cannot move 
| in Arreſt of Judgment, as being no Party 
| to the Suit; neither can a Writ of Error 
be brought in the Caſual Ejector's 
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If the Tenant does appear, all will be right, | 
for a Declaration and Ifſue will be made 

up of Hilary Term, which will be after 

the Demiſe. 

No Judgment ſhall be entered againſt No Fudement 


the Caſual Ejector without Motion firſt 2 Caſual 
Ejector without 


made by a Serjeant in Court, and Oath Motion and No- 


in Writing of Notice to the Owner or Te- ie ,, Tru 
nant in Poſſeſſion of the Lands in Queſti- in Peſeſton. 
on, notwithſtanding any former Rule. Paſ. 

12 Car. 2. 

The Delivery of a Declaration in Eject- 7o whom a De- 


ment muſt be to the Tenant hi mſelf or {ration in E- 
jectment may be 


his Wife, otherwiſe not good, though it 

be to the Tenant's Son, B gt Ap- SY 
prentice, unleſs the Tenant afterwards ac- 
knowledged the Receipt thereof ; which 
Acknowledgment muſt be proved to 1 
Court by Affidavit. 


Upon the Delivery of a Declaration in Tenant in Poſ 


Ejectment in London or Middleſex, the. ion to have 

Tenant in Poſſeſſion is to be acquainted, 2 

that he is to appear by his Attorney here te ine 

in Court in Defence of his Title, in the Jenn. - 

Beginning of the next Term after the 

Delivery of the Declaration. And the Phin what 

Flaintiff ſhall rake nothing by his Moti- Je lotion for 

on tor Judgment againſt the Caſual Eje- { muſt 

Gor for Default of Appearance, unleſs "— TM 

tne Motion be made within one Week 

next after the Firſt Day of every Mi- 

chacimas Term, and every Eafter Term, 

and within Four Days after the Firſt Day 

of every Hilary and Trinity Term. Juin. 

32 Car. 2. 
U 3 This 
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This Rule does not extend to vacant 
Poſſeſſions. 


Fe. the Tenant before the Eſſoin-Day of the 


E 3/n-Day of Term, or the Plaintiff cannot have Judg- 
eTerm. ment till the Term following. 


#ry Ejeaments. to appear and plead within Four Days ex- 
cluſive after the next iſſuable Term; but 
if the Lands lie in a County where the 
Aſſizes are held but once a Year, I appre- 
hend he is not to appear and plead till 
Four Days after the Term next preceding 

| ſuch Aſſizes. 

Ia Lond. and Tf the Lands lie in London or Middleſex, 

Middleſex. the Notice to appear ſhould be for the 
Firſt Day of the next Term; if in any 
other County the Notice may be for the 
Beginning of the next Term, or for the 
next Term generally. 

To move for Judgment you make an 
Affidavit of the Service of the Declaration 
in this Form: 


In the Common Pleas. 


Richard Roe) In Ejectment on the 
againſt >Demile of Thomas Bland 
John Doe, J and Conrade de Golls. 


Mfidavit of IL. R. of, Oe. makes Oath, That he 


Serwice of a 
3 * 27 on Deponent did, on the 


Fietment, y of laſt paſt, deliver to 
<a 5 John Wilkinſon, the 1 in Poſſeſ- 


ſion of the Premiſſes mentioned in the De- 
claration hereunto enen or of ſome 
Part 


Declaratin The Declaration aſk be delivered to 


Nee in Com- In a Country Ejectment the Tenant is 


in the Court of Common Pleas. 
Part thereof, a true Copy of the ſaid De- 
claration, and of the Notice there under 


written, and did at the ſame Time inform 
the ſaid John Wilkinſon, that unleſs he 


would appear in this Court by ſome At- 
torney thereof on the Firſt Day of this 
preſent Michaelmas Term, and cauſe him- 


ſelf by Rule of the ſaid Court to be made 
Defendant in the Room of the Caſual Eje- 
&tor 7ohn Doe, Judgment would be enter- 
ed againſt the ſaid Caſual Ejector by De- 


fault, and that he the ſaid 7obn Wilkinſon 


would be turned out of Poſſeſſion; or 
Words to that or the like Effect. 


On this Affidavit you get a Serjeant to 
move for Judgment againſt the Caſual 
Ejector. 
Ton Pay, 
_ EE 
For the Duty and Oath of the? _ 
Affidavit 0 "YR 
To the Serjeant to move oO 10 6 
Rule Duty, and filing the Affidavit o 6 © 


Thomſon. . 
Hilary the Seventh of King George 
the Second. 
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Hunt againſt [ever T Welfth Day of Fe- Rule for F udg- 


The Caſual Eſector. 


bruary, upon the ent again 


Affidavit of Thomas Shewell, Gentleman. It 40 
is ordered, That unleſs William Collins, Te- 
nant in Poſſeſſion of the Tenements in Que- 


ſtion, or any other Perſon concerned in the 
es U 4 7 Title 


Cor. 
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Title thereof, on Saturday next ſhall appear 


by an Attorney of this Court, who ſhall then 
forthwith receive a Declaration and plead 


thereto the General Iſſue, and conſent to 
the common Rule for confeſſing Leaſe, 
Entry and Ouſter, upon the Trial to be 
had, let Judgment againſt the Caſual Eje- 
ctor be entered; And in the mean Time 
Proceedings are to ſtay, upon the Motion 
of Maſter Serjeant Baynes. 

T2 7 By the Court. 

Enter'd, Towneſend. 


Secondary notte No Declaration in Ejectment ſhall be 


7 _ 1 taken or received by the Secondary, un- 
45 ba = leſs ſigned by ſome Serjeant at Law, and 


Serjeant. delivered by himſelf ro the Secondary in 


open Court. Hz. 2 Geo. 2. 
Secondary, on The Secondary ſhall the Morning next 
Requeſt,tofbew after the End of every Term, and at all 
bis Aiphabeti- other Times when required, ſhew to any 


— Perſon who ſhall demand the ſame, his 


Same Rule. „ „ 
Of ſigning When the Rule is out, you ſearch the 
* Prothonotary's Plea Book, and if no Plea 


nt the Ca- ; 
ee. is left, you ingroſs the Declaration on 


gainſt the Caſual Ejector, and the Pro- 


thonotary will ſign judgment, then en- 


ter your Judgment by Nil Dicit on 


the Roll, and mike out a Writ of 


Habere facias Poſſeſſianem, for which you 
f V pay 


Alphabetical Paper of Ejectments, moved 
or delivered into Court in each Term. 


a double Half. Crown ſtamped Sheet of 
Faper, to which you affix the Rule a- 


2 


£þ 
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T 
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at the Bottom of it, ingroſſes the General 


per Filacer, who thereupon ſtamps the 


Search for Motion for wa — e 
Blank Rule 


Entering Plea — 


fendant; And that the ſaid 7. V. ſhall Stepney in the 


who mall receive a Declaration, and plead, of T. Bland a 


in the Court of Common Dinos: 20% - 
pay Duty 15. 64. Signing I 5. 44. Seal, . 
ing 7d. 
If the Tenant appears, his Attorney gets Of the Tenant's 
a blank Rule from the Secondary, for ANY | 
which he pays 6 d. then fills it up according 9 
to the enſuing Form, and ſigns his Name "A 


Iſſue, Not guilty (paſtea fol. 301.) in a dou- 
ble Penny ſtamp'd Sheet of Paper and an- 
nexes the Rule to it, after he enters an. 
Appearance for the Tenant with the pro- 


\ "Nr 5 = 


Rule, and then leaves the Plea and Rule 
annexed with the Prothonotary. 


The Expence is as follows : 2 
J. S. d. 


nr 
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Entering Appearance 0-209 
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Thomſon. 
Michaclmas Term Seventh George 
the Second. 
The General 


Middleſex, 1 eder'd by Conſent of Rule. 
to wit, I F. D. Attorney for the Plain- Roe againf 


tiff, a 11 Attorney for F. . who 5 


claims Title to the Tenements in Queſtion, — 
that the ſaid 7. A. ſhall be admitted De- in the Parißb of 


County of Midd. 
n the Demiſe 


immediately appear by his ſaid Attorney,, 


there- Con. de Golls. 
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' thereto the General Ifſue this Term; And 


at the Trial to be had thereon ſhall appear 
in his proper Perſon, or by his Counſel or 
Attorney, and confeſs the Leaſe, Entry 


and Ouſter of ſo much of the Tenements 


ſpecified in the Plaintiff's Declaration, as 
are in the Poſſeſſion of the ſaid Defendant 
or his Tenants, or any Perſons claiming 
by or under his Title; or that in Default 
thereof Judgment ſhall be thereupon en- 
tered againſt the Defendant ohn Doe the 
Caſual Ejector; but Proceedings ſhall be 
ſtayed againſt him until Default ſhall be 
made in any of the Premiſſes; And by the 
like Conſent it is further ordered, That if 
by Reaſon of any ſuch Default the Plain- 
tiff ſhall happen to be Nonſuited upon the 
Trial, the ſaid F. V. ſhall take no Advan- 
tage thereof, but ſhall thereupon pay to 
the Plaintiff Coſts to be taxed by the Pro- 
thonotary. And it is further ordered, 
That the Leſſor of the Plaintiff ſhall be 
Jiable to the Payment of Coſts to the ſaid 
F. I. by the Court here to be in any Man- 
ner allowed or adjudged. 
By the Court. 5 
7. D. for the Plt. 
I. R. for the Deft. 


From this Rule the Plaintiff's Attorney 
gets two Rules drawn up by the Seconda- 
ry in the ſame Manner, on Stamp Paper, 
one for each Party; this coſts 75. and 
then the Plaintiff's Attorney will make up 


the Iſſue, and deliver a Copy of it, and 


No- 
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Notice of Trial, to the Defendant's At- 5 
torney; And thereupon proceed to Trial, 
as in other Caſes. | | 
If there be ſeveral Defendants, and at Where ſeveral 
the Trial the Plaintiff obtains a Verdict Pg. and /ome 
againſt ſome of the Defendants, and the Ar ug 
bother Defendants refuſe to confeſs Leaſe, ac. 
Entry and Ouſter, the Plaintiff may ſign 
Judgment againſt the Caſual Ejector as to 
them. 3 | | 
If the Defendant's Attorney does not I Jie not 
pay for the Iflue, the Plaintiff's Attorney Paid for Fudg- 
may ſign Judgment againſt the Defcndant, 2 IE 
but not againſt the Caſual Ejector, vt di- red. | 
citur ; but ſee the Words of the Rule by 
Conſent. + "SS as 


Niſi Prius Record in Ejectment, 
eꝛith the Poſtea. 
Thomion.::- 3 „ 
Pleas at Weſtminſter before Sir Ro- 
bert Eyre, Kut. and his Compa- 
nions, the Lord the King's Fuſtt- 
ces of the Bench, of the Term of 
Eaſter in the Sixth Tear of the 
Reign of George the Second, by 
the Grace of God of Great Britain, 
France aud Ireland King, Defen- 
der of the Faith, and ſo forth. 
- Ro. 579. 
Middleſex, 2 L. late of the Pariſh of St. Declaration. 
towit, —* Tohn the Baptiſt in the 
Precinct of the Savoy in the Strand in the 
3 N Coun- 
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County aforeſaid, Gent. was attached to an- 
ſwer R. R. of a Plea, wherefore with Force 
and Arms, five Chambers and one Kitchin 
with the Appurtenances, in the Precinct 
of the Savoy aforeſaid in the Strand in the 
County aforeſaid, which Sir P. B. Baro- 
net, and 7. B. Eſq; to the aforeſaid R. 
did demiſe for a Term which is not yer 
paſt, he the ſaid C. entered, and the jaid 
R. from his Farm aforeſaid ejected, and 
other Enormities to him did, to the great 
Damage of him the ſaid R. and againſt 
His preſent Majeſty's Peace. And where- 
upon the ſaid R. by J. &. his Attorney 
complains, That whereas the aforeſaid Sir 
P. B. and T. B. the Fifth Day of Fannary 
in the Sixth Year of his preſent Majeſty's 
Reign, at the Pariſh of Saint Clement Danes 
in the County aforeſaid, did demiſe unto 
him the ſaid R. the Tenements aforeſaid, 
with the Appurtenances; To have and 
to hold the Tenements aforeſaid, with the 
Appurtenances, to the ſaid R. and his Al- 
ſigns, from the Eleventh Day of Decem- | 
ber then laſt piſt, unto the ful] End and i 
Term of Five Years from thence next fol- 
lowing and fully ro be complete and end- 
ed: By Virtue of which Demiſe the ſaid | 
R. into the Tenements aforeſaid, with the 
Appurtenances, did enter, and was thereof 
poſſeſſed; and he the ſaid R. ſo being 
thereof poſſeſſed, rhe aforeſaid C. after- 
wards, fo wit, the ſame Fifth Day of Ja- 
nuary in the Sixth Year aforeſaid, with 


Force and Arms, Cc, into the Tene- 
| | ments 
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ments aforeſaid, with rhe Appurtenances, 
which the aforeſaid Sir P. B. and T. B. 
to him the ſaid R. in Form aforeſaid 
had demiſed for the Term aforeſaid which 
is not yet paſt, did enter, and him the ſaid 
R. from his Farm aforeſaid did eject, and 
other Enormities did to the ſaid R. to the 
great Damage of the ſaid R. and againſt 
the Peace of His preſent Majeſty ; Where- 
upon he ſaith, that he is damnified, and 
hath Damage to the Value of 20 J. And 
thereupon brings Suit, and ſo forth. 

And the ſaid 6 by G. H. his Attor- Plea. 
ney comes and defends the Force and 
Injury by the aforeſaid R. againſt him 
charged, when and where, and in ſuch 
Manner, as this Court ſhall award, and 
faith, That he is not Guilty of the Treſ- 
paſs and Ejectment aforeſaid, in ſuch 
Manner and Form as the ſaid R. R. hath 
againſt him above complained : And of this 
he puts himſelf upon his Country : And 
the aforeſaid R. does ſo likewiſe, Cc. 
Therefore the Sheriff is commanded to Award f the 
Cauſe to come here in Five Weeks from Venire. 
the Feaſt Day of Eaſter Twelve good 
and lawful Men of the Body of his Coun- 
ty, every one of whom to have Ten 
Pounds at leaſt by the Year in Lands, 
Tenements or Renrs, by whom the Truth 
of the Matter may be better known, and 
Who neither are any ways related to the 
ſaid R. R. Plaintiff, nor to the ſaid C. L. 
Defendant, to recogniſe whether the ſaid 
C. L. is guilty of the Premiſſes, as the ſaid 
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ſaid County, ſhall firſt come for the De- 


Le Sciendum. 


Poſtea. 
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R. above complains, becauſe as well the 
faid R. as the ſaid C between whom the 


Contention thereupon is, have put them- 


ſelves upon their Country. 


Middleſex, to wit, The Jury between 


R. R. Plaintiff, and C. L. late of the Pa- 


riſh of Saint ohn Baptiſt in the Precin& 
of the Savoy in the Strand in the County 
aforeſaid, Gentleman, in a Plea of Tref. 
paſs and Ejectment of the Farm, is reſpi- 
ted here until on the Morrow of the Holy 


Trinity, unleſs Sir Robert Eyre, Knight, 


Chief Juſtice of the Lord the King of 
the Bench here aſſigned, by Form of the 
Statute in that Caſe made and provided, 
on Tue ſday the Eighth Day of May at Mes- 
minſter in the great Hall of Pleas there, 
commonly called Heſitminſter-Hall, in the 


fault of the Jury, becauſe none came, 
therefore let the Sheriff have the Bodies 
of the ſeveral Perſons mentioned in the 
Panel to the Writ of Habeas Corpora Ju- 
ratorum annex'd; And be it known, that 


the Juſtices thereupon here in Court in 


the ſame Term delivered a Writ to the 
Deputy of the Sheriff of the County afore- 
ſaid, to be executed according to due 
Form of Law, and fo forth. 


Afterwards, the Day and Place within 
contained, before Sir Robert Eyre, Knight, 
Chief Juſtice within written, having John 


Higham, Gentleman, for bis Aſſociate, by 
| Form 
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Form of the Statute, and ſo forth, cometh 
the within named R. R. by his Attorney 
within contained, and the within Written 
C.L. although ſolemnly called, cometh not ; 
Therefore let the Jury, whereof Men- 
tion is within made, be taken againſt him 
by Default; And the Jurors of the ſaid 
Jury being called come, who to ſpeak the 
Truth of the within contained being elect- 
ed, tried and ſworn, ſay upon their Oath, 
That the ſaid C. is guilty of the Treſpaſs 
and Ejectment within mentioned, as the 
ſaid R. R. within complains againſt him; 
And they aſſeſs the Damages of him the 
| ſaid R. on occaſion thereof, over and above 

the Coſts and Charges which he has been 
put to about his Suit in this Behalf, ro One 
Shilling; and for the ſaid Coſts and 
Charges to Twenty Shillings ; Therefore, 
and fo forth. 


| 4 
Damages 9 © 
Coſts — 1 oo 
Increaſe — 15 I5 8 
In all 16 16 8 


Signed 30 May 1733. 


in the Court of Common Pleas. 303 


It is not uſual to grant new Trials in Of new Trial; 
Ejectment, where the Verdict is for the :* Eject ment. 


Defendant, becauſe the Plaintiff may bring 
a new Ejectment, and no other Difadvan- 
tage happens to him. But where the Ver- 
dict is for the Plaintiff it is otherwiſe, and 
new Trials have been granted; for there the 
— | © Con- 
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1 e of not granting à new Trial 
4 is the Alteration of the Poſſeſſion of the 
iy Premiſſes in Queſtion. W 
[1 Of Ci in E. Where a Verdict in Electment is OR 
* Janni. the Defendant, or the Plaintiff becomes 
1 Nonſuited upon Evidence, a Ca. Sa. muſt 
be made out againſt the Plaintiff, and 
ſhewed to his Leſſor, and the Coſts muſt 
be demanded thereupon of the Leſſor. 
Where the Plaintiff is Nonſuired by 
reaſon of the Defendant's not confeſſing 
| Leaſe, Entry and Ouſter, the Coſts are 
taxed on the Rule by Conſent, and Judg- 
ment ſigned againſt the Caſual Ejector. 
TY When a Leaſe Tf there be no Perſon in the Houſe, or 
61 muft Leal on the Premiſſes, to deliver a Declaration 
[ 4 fealed on the . E: & | 1 ( f 
#1 Premiſes, in Ejectment to, a Leaſe of Ejectment 
Ny. | muſt be ſealed at the Hovſe, or on the 
i Premiſſes, and the Leſſee left in Poſſeſ- 
1 ſion, and ſome Perſon appointed to enter 
== and eject him; And then an Action may 
iN be brought againſt ſuch Ejector and the 
* Poſſeſſion recovered. 
Where fixing Where Half a Year's Rent mall be in 
1 r Arrear, the Landlord, having a lawful 
tbe Houſe, &c. Right to Re-enter for Non- -Payment, may 
Hall be legal ſerve a Declaration in Ejectment without 
Serviert. a formal Demand or Re-entry, or in caſe 
5 the ſame cannot be legally ſerved, affix 
[+ ſuch Declaration on the Door of the demiſed 
| Meſſuage, or ſome notorious Place of the Lands, 
which ſhall be deemed a legal Service; and 
on Proof that Half a Year's Rent was due 
before the ſaid Declaration was ſerved, 


and no ſufficient Diſtreſs on the FOO 
the 
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the Leſſor ſhall recover Judgment and 
Execution as fully as in caſe a formal Re- 
entry had been made; and if the Leſſee 
ſhall ſuffer Judgment to be recovered on 
ſuch Ejectment and Execution, without 
paying the Arrears and Coſts, and without 
filing a Bill within ſx Months after Exe- 
cution, he ſhall be barred from all Relief 
in Law or Equity, other than by Writ of 

Error, and the Leſſor ſhall hold the demi- 
ſed Premiſſes diſcharged from ſuch: Leaſe. 

Stat. 4 Geo. 2. c. 28. 590 
But if the Tenant beſore Trial will Ren? and Cofts 
either tender to the Leſſor, or bring into % into 
Court the Rent in Arrear, together with 
all Coſts, all further Proceedings ſhall 
ceaſe. Same Stat. ry bas | 
lf an Ejectment be brought on a vacant On wn Po/- 
Poſſeſſion upon this Act of Parliament, YH may 
the Plaintiff may move for Judgment —_——— 

13 . ö ment any Time 
againſt the Caſual Ejector at any Time in ;, 4, Term. 
the Term; the Rule of Trin. 32 Car. 2. 71 
antea fol. 293. relating only to an Eject- 
ment, where the Declaration is delivered 
to the Tenant in Poſſeſſion. 


ings to flay. 


A Tenant, to whom a Declaration in Tenant /ecreting 


Ejectment ſhall be delivered for any Lands, Pecas ation 
Tenements or Hereditaments, ſhall forth- 7; Baan 

a x p orferts three 
with give Notice thereof to his Landlord, e, improved 
or his Bailiff or Receiver, under Penalty Rent. 
of forfeiting the Value of Three Years im- 
proved or rack Rent of the Premiſſes fo 
holden in Poſſeſſion of ſuch Tenant, to 
the Perſon of whom he holds. Satute 
II Geo. 2. c. 19. 


* The. 


Court, Proceeds 


306 
Landlord im- 
ered to 


make bhimſelf 
Defendant. 


Habere acias 
Poſſeſſionem. 


y "3 
k 2 i 
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The Court where ſuch. Ejectmens fall | 
be brought may ſuffer the Landlord to 
make himſelf Befendant, by joining with 
the Tenant to whom ſuch Declaration ſhalt. 
be delivered, in cafe he ſhall appear; but 
in caſe ſuch Tenant ſhall refuſe to appear, 

udg ment ſhall be ſigned a ainſt the Ca · 


al B; eQor for want of ſuch Appearanes'; 
but 15 


the Landlord of any Part of the | 
Lands, Tenements or Hereditaments, for 
which ſuch. Ejectment was brought, -ſhall 


deſire to appear by himſelf, and 8 


enter into the like Rule, that by the Courſe 
of the Court the Tenant in Poſſeſſion, in 


caſe he had appeared, ought to have done: 


then the Court ſhall permit ſuch Landlord 


ſo to do, and order a Stay of Execution 
upon ſuch Judgment againſt the Caſual 


Ejector, until they ſhall make further Or- 


der therein, dame Katute. STE 


GEORGE the Second; Ee. To, Ws 
9 Whereas J. M. lately in our 
Court, before our Juſtices at Heſtminſter, 
by the Conſideration of the ſaid Court, re- 
covered his Term yet to come of and in 


the Manor of S. with the Appurtenances: 
and ten Meſſuages, five Hundred Acres of 
Land, one Hundred Acres of Meadow, 
three Hundred Acres of Paſture, with the 
Appurtenances in $ in your 8 


againſt L. C. late of, Sc. which 7. C 


Gentleman, on the Firſt Day of October In 
the ———— Year of our Reign, demiſed 


to the ſaid 7 M. to hold and enjoy nl 
aid 
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ſaic 7. ee , e We fromm che Peaſt 
of Saint Mo bac K 


0 


rehangel chen 15 


paſty” unto the full End and E. bf ſeven 


Kegte thence ffext enſüing, 8 4; 


be complete and ended, which ig fo 


paſt; and whereupof the Taid L. f ho 1155 
and amoved the ſaid F. M. from | 6 bel. | 


ſefion} and eſected him from fis Calf 


Farm; Therefore we command yon, that 


yo ou caufe che ſaid F. M. to babe bis Poſſcf 
ion of his ſaid Term yet to come of ànd 
in the ſaĩd Manor and Tenemente atbreſald, 


þ wich the Appuftenances; And how you all 


execute this our Precept make appeat to dur 
Juſtices at Mefiminſter in eight Days of 
the Purification of the Bleſſed Mary; And 


haue chere this Writ. . Se. 


E 0 RG E the Secbndz Oe. To, G Habere facias 
Greeting, Whereas V. D. Gentleman, Poſſeionem, 


lately in our Court before our Juſtices at 


? and a Fi. Fa'. 


Weſtminſter, by the Confideration of the ſaid 


Court recovered againſt S. E late of, Ge. 
his Term yet to come of and in one Mef- 


ſuage and fourteen Acres of Land with 


the Appurtenances in L. in your County, 


which &. F. and E. 7. on the Firſt Day of 


October in the Vear of our Lord 
at L. aforeſaid, demiſed to the ſaid 77. 


to hold and enjoy the ſaid Tenements with 


the Appurtenances, to him and his Aſſigns, 
from the Day of — then laſt 
paſt, unto the End and Term of Three 
Years thence next enſuing, and fully to 
be complete and ended, which is nor yer 
2 . 


Habere facias 
Poſſeſſionem 
for Executor 
aſter a Sci. Fa”. 


The Attorney's Practice © 


paſt ;- And wherenpon the ſaid 8. put au 
and amoved the ſaid , from bis Poſſeſ. 
ſion, and ejected him from his Farm, 
Therefore we command you, that without 
Delay you cauſe the ſaid V to have his 
Poſſeſſion of his Term aforeſaid of and in, 
the ſaid Meſſuage and Tenements, with 
the Appurtenances; And how you'-ſhall 
execute this our Precept make appear to 
our Juſtices at eſiminſter in Eight Days 
of the Purification of the Bleſſed M 
We alſo command you, that of the Good: 
and Chattels of the ſaid S. in your, Bailj- 
wick you cauſe to be made Eleven Pounds, 
which were adjudged to the ſaid / in our 
{aid Court for his Damages, which he had 
by occaſion of the Treſpaſs and Ejed- 

ment aforeſaid, and have that Money be- 
fore our Juſtices at Weſtminſter at the ſaid 
Time, to render to the ſaid VJ for his Da- 
mages aforeſaid, whereof the ſaid & is 


convicted ; "And have there this 1 


Witneſs, Sc. 


GEORG E tis ec G5. To, 95 
Greeting. Whereas A. G. lately in our 
Court before our Juſtices at Meminſte, 


by the Conſideration of the ſaid Court 
recovered his Term of and in one Meſ- 
ſuage, Twenty and eight Acres of Land, 


Five Acres of Meadow, and Seventeen 
Acres of Paſture, with the Appurtenances 


in C. in your County, ＋ D. B. late 


of, Sc. Merchant, which V N. on the 


Firſ Day of April in the — 
0 
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in the Court f Common Pleas. 309 | 
of our Reign, at C aforeſaid, demiſed to | 
the ſaid A. To hold and enjoy to him and 
his Aſſigns from the Feaſt of the Annun- 
ciation of the Bleſſed, Virgin Mary then 
laſt paſt unto. the End and Term of 
Three Years thence next. enſuing and ful. ; 
ly to be complete and ended, which is not 0 
yet paſt; And whereupon the ſaid D. put 
out and amoved the ſaid A. from his Pf. E . 
ſeſſlon, and ejected him from his ſaid A 
Farm therein, which ſaid A. after the ſaid 

1 was given, died, after. whoſe 

eath it is conſidered in our {aid Court, Sci. Fw. 

that C. V. and R. S, Executors of the 

laſt Will and Teſtament of the ſaid A. 

have Execution againſt the ſaid D. of the 
Term aforeſaid yet to come of and in the 

{aid Tenements with the Appurtenances, 

by the Default of the ſaid D. We there- 

fore command you, that. without De- 

lay you cauſe the ſaid C. and R. to have 
Poſſeſſion of the ſaid Term yet to come 
of and in the ſaid Tenements with the 
Appurtenances ; And how you thall exe- 

cute this our Precept make appear to our 
Juſtices at J/eftminſter from the Day of the 

Holy Trinity in Three Weeks; And have 

there this Writ. Witneſs, Oc. 


_ Of Writs of Scire Facias. 
A Scire Pacias' is a judicial Writ, and 
1 properly lies where one bas recover- 
ei Debt or Damages, and has not ſued 
| - ' out. 
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out Execution within the Tear and a Day. 


It alſo lies on a Recognizanee of Bail; and 


Sci. Fa. after 
a Year and a 
Day. 


in many other Caſes it is called a Serre In. 


cias, becauſe of the Words of, the Writ to 
the Sheriff, wiz.  Quod Stine. Fagias.prefar. 
D. the Defendant, uod ſit coram, Gt. 
Qfenſurus fi quid pro ſe habeat aut dicere 
ſciat quare, Gc. ſo as by, this Writ it ap- 
pears that the Defendant is to be warned 
to plead any Matter in Bar of Executiop ; 
and therefore although it be a judicial 


Writ, yet becauſe the Defendant. may 
plead: thereto, this Scire Facias in Law is 


accounted in Nature of an Action. 


_CEORGE the Second, by the Grace 
of God, of Great Britain, France and _Jre- 
land King, Defender of the Faith, Gs. 
To the Sheriff of Middleſex, Greeting 


— 


Whereas 7. R. lately in our Court, 1 
it, in the Term of St. Hilary in the 
Twelfth Year of our Reign, before Sir 
Jobn MWilles, Knight, and: his. Companions, 
then our Juſtices of the Bench at Wef- 
minſter, by the Conſideration of the ſame 
Court recovered againſt H. M late of, Es. 
otherwiſe called, Sc. as well a certain 
Debt of Forty Pounds, as Sixty. three Shil- 
lings, which were adjudged to the ſaid 7. 
R. in our ſame Court for his Damages 
which he had by occaſion of the Detain- 
ing that Debt, whereof the ſaid I. is con- 
victed, as by the Record and Proceedings 
thereof remaining in our ſame Court, be- 


fore our Juſtices at Weſtminſter madnifeſtly 


appears: 


7 Common P leas. 311 


appears; IE nw Ae utlesb of the {aid Judg- 
ment itil remains to be made, as on the 
Information of the ſaid 7. Jaue have been 
given to underſtand; And becauſe we are 
willing that thoſe Things which in our fame 
Court are rightlyacted be demanted by a due 
Execution, We command you, that by good 
and law ful Men of your Baili wick, you maxe 
known to the ſaid H. that he be before our 
Juſtices at Weſtminſter,” on [the Return} 
to ſhew if any Thing he has or knows to 
fay for himſelf, why the ſaid 7. ought not 
to have Execution againſt him for the 
Debt and Damages aforeſaid, according 
to the Form of the ſaid Recovery, if it 
ſhall ſeem expedient to him; And have 
there the Names of them, by whom you 
ſhall make known to him, and this Writ. 
Witneſs Sir John Milles, - at Weſt- 
ee ths — Day of, Oe. 3 
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| Note; If abe Plaintiff b ie the 
Year and Day ſued out an Execution, re- 
turned and filed it, and continued it by 
Vic. non miſit breve, it is ſufficient to war- 
_ an Execution after the Year and a 

ay. * h 

In this Caſe one Sire Facins, with a 
Nihil returned, is ſufficient. 

After you have got it return'd, you en- 
enter it on the Roll in ny Og 
Manner : 25 1 


Middleſer, to _ The Sheriff was com- Entry of a SC1- 
manded, Whereas FR lately in the re Facias, 
| — Court 


r 
Court of our Lord the now King, f wi, 


zn the Term of St. Hllary in tlie Twelfth 
Year of the Reign of our aid Lord the 


King, before Sir Fobn Willen, Knight, and 


his Companions, then Juſtices of our ſaid 


Lord the King of the Bench here, 10 wit, 
at MWeſtmiuſter; by the Conſideration of the 
ſame Court, recovered againſt H. N. late 
of, Oc. otherwiſe called, Sc. as well a 
certain Debt of Forty Pounds, as Sixty- 
three Shillings which were adjudged to the 


ſaid F. in the ſame Court for his Damages 


which he had by occaſion of the Detaining 
that Debt whereof the ſaid H. is convict- 
ed, as by the Record and Proceedings 
thereof remaining in the ſame Court of 


our ſaid Lord the now King here, to wit, at 


Weſtminſter aforeſaid, manifeſtly appears; 


Zet Execution of the faid Judgment ſtill re. 


mains to be made, as on the Information 


of the ſaid F. the King has been given to 


_ underſtand ; And becauſe, Sc. by good, 
c. he make known to the ſaid H. that he 


be here ar Heſtminſter at this Day, to wit, 


[the Return] to ſhew if any Thing, Ec. 
why the faid 7. ought not to have Execu- 
tion againſt him for the Debt and Dama» 
ges aforeſaid, according to the Form of 


the ſaid Recovery, if, Sc. And now here 


at this Day came the ſaid F. by L. R. his 
Attorney, and offered himſelf on the 
Fourth Day againſt the ſaid H. in the 
Flea aforeſaid, and he being ſolemnly de- 
manded came not; And the Sheriff now 
ſends that he has nothing, Ec. nor is he 
75 found, 


"IF. 


in the Curt of Gontruon\ Pleas. 313 
Found, E. Iv is: therefore conſidered that 
rbe ſald 7. have Execution againſt the ſaid 
H. for the Debt and Damages aforeſaid, 
| by the Default, DCG... 11% 970196 n 
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Vou alſoſ enter it on the Prothonotary's 
Remembrance, and give a Rule for Judg- 
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GEORGE: the Second, Sc. To, c. Scire Facias in 
Whereas H. & lately in our Court, to wit, Debt for an Au. 
in the Term of St. Hilary in the Thir- * Hrater. 
teenth Year of our Reign, before Sir John 
Milles, Knight, and his Companions, then 
our Juſtices of the Bench at Veſtmiuſter, 
by the Conſideration of the ſame Court, 
recovered againſt N. C. late of, &c. other 
wiſe called, Oc. as well a certain Debt of 
two Hundred Pounds as Sixty-three Shil- 
lings, which in our ſaid Court were ad- 
judged to the ſaid H. for his Damages 
which he had by occaſion of the Detain- 
ing that Debt whereof the ſaid N. is con- 
victed, as by the Record and Proceedings 
thereof remaining in our ſaid Court mani- 
teſtly appears; TJet Execution of the ſaid 
Judgment ſtill remains to be made, and 
the ſaid H. is dead, as on the Information 
of //. 8. Widow, Adminiſtratrix of all the 
Goods and Chattels which were of the 
{aid H. at the Time of his Death, we have 
been given to underſtand; And becauſe 
we are willing that thoſe Things which in 
our faid Court have been rightly acted 
| ſhould be demanded by a due Execution, 
ME. we 


we. eta vou, ps A's apes Py 
ful Men of your Bailiwick yb0u make 
known to the ſaid N that he be before 


our Juſtices at Weſtminſter on [the Re- 
turn to ſhew if any Thing he has or 


_ W. ought 


knows to ſay for himſelf why the faid 


him, Go. ut antea fob 30842.9 e 


Entry of a Sci — to. OE The Sheriff. was com- 


re Facias in 
Debt by an Ex- 


ecutor. 


here at this Day came the ſaid R. by J. . 


Nihil erw d. Day again 


Profert. 


manded, Cut antear fol. 311.] yet Execu- 
tion ſtill, remains to be made, and the ſaid 


I. is dead, as on the Information of R. 


M. Executor of the Teſtament of the ſaid 
M. the King has been informed; And be- 
cauſe, c. hy good, c. make known to 
the ſaid B Cut autea fol. 312.] And now 


his Attorney, and offered himſelf on the 4th 
| the ſaid B. in the Plea afore- 
ſaid, and the ſaid B. being ſolemnly demand- 
ed came not ; and. the Sheriff now returns 
that he has nothing, Se. nor is he found, 


Oc. 
the ſaid V. by which it ſufficiently appears 


to the Court here, that the ſaid R. is Ex- 


ecutor of the Teſtament of the ſaid M. and 
thereof has the Adminiſtration, Oc. and 


he prays Execution againſt the ſaid B. of 


 Fudoment. 


the Debt and Damages aforeſaid in Form 
aforeſaid to be adjudged : to him, Cc. It 8 


is therefore conſidered that the ſaid R. 


_— Execution n the ſaid B. of the 
| Debt 


not tot have Execution againſt 


And upon this the ſaid R. brings here 
into Court the Letters Teſtamentary of 


in the Caurt of Conn 
Debt and Damages "aforeſai id, by tl 
MR 805 the faid B. N. e. 559010 e 
| £ fo Big! 9 
ora iam! to wit, The Sheriff. was com- br Sci- 
manded. Whereas R. E. lately in — 7 — in 
Court of aur Lord the King here, To wit, an Amie 
in the Term of St. Hilary in the Firſt ,,, 
| Year of his Reign, before Sir Robert Eyre, 
Knight, and his Companions, then Juſti- 
ces of our Lord the King of the Bench 
here, to wit, at Weftminſtar, by the Con- 
ſideration of the ſame Court, recovered 
againſt. P. G. late of Southwark in the 
County of Surrey, Dyer, Eighteen Pounds, 
which. to the ſaid R. in the fame Court of 
our Lord the King now. here, were ad- 
judged for his Damages, which he had by 
occaſion. of the not performing .certain 
Promiſes and Undertakings. made by the 
ſaid P. in his Life-time to the ſaid- R. 
whereof the ſaid P. was convicted, as by 
the Record and Proceedings thereof re- 
maining in the ſame Court of our Lord 
the King now here, to wit, at Weſtminſter 
aforeſaid, manifeſtly appears; Zet Execu- 
tion of the ſaid Judgment ill remains to 
be made, and the ſaid P. is dead, as on 
the Information of the ſaid R. the King 
has been informed; And becauſe, c. that 
by good, Sc. he ſhould make known to 
A. G. Widow, Adminiſtratrix of the Goods 
and Chattels which were of the ſaid P. 
who died Inteſtate, &c. that ſne be here 
at this Day, ro wit, from the Day of St. 
Michael in three Weeks, to ſhew if any 
| 9 
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Things ee why the ang, enden 
have Execution againſt er of the. Dama- 


Z 3 1 


281 hes TWP 47 £743 F 42 r %Þ 4 Chl 
ges aforeſaid, of the Goods and Chartels 


2 


ti wet CHF: 54 + Ts n b n. „r 
.. which were of the ſaid P. ät the Time of 


bis Deaths being in the Hands of the fald 


* 


A. to be admini 
in her Hands, according to the Form of 
the ſaid Recovery, if, 685 And now here 
at this Day came the ſaid R. by L. R. his 
Attorney, and offered himſelf on the 
Fourth Day againſt the ſaid A. in the 
Plea aforeſaid, and the being ſolemnly de- 


Return Nihil. manded came not; And the Sheriff now 


returns that ſhe has nothing, Ec. nor is 


Alias Sci. Fa. ſhe found, Cc. Therefore, as before, the 
Sheriff was commanded, that by good, 
Oc. he ſhould make known to the (aid 


70 wit, on the [the Return] to ſhew 
in Form aforeſaid ; At which Day came 


the ſaid R. by his ſaid Attorney; And 
hereupon the faid A. on the Fourth Day 
of the Plea being ſolemnly demanded came 


Petyry Nihil. not; And the Sheriff, as | before, returns 


that ſhe has nothing, Sc. nor is ſhe found, 


Oc. and upon this the ſaid R. ſays, that 


after the Judgment aforeſaid rendered the 
ſaid P. died inteſtate, and that Admini- 
ſtration of the Goods and Chattels which 
were of the ſaid P. at the Time of his 
Death, after the Death of the ſaid P. was 
committed to the ſaid A. at Southwark 
aforeſaid; And the ſaid R. prays Execu- 
tion againſt the ſaid A. of the Damages 
aforeſaid, of the Goods and 5 

1 55 which 


in the Court of Common Pl 317 
which were of the faid P. at the Time of 
his Death, being in the Hands of the ſaid 
A. to be admin ftered, i, the Has ſo much 
thereof in her Hands. It is therefore cone Fudgment. 

ſidered that the ſaid; R. have Execution 
againſt the {aid A. of the Damages afore- 
faid, of the, Goods and Charrels; which 

were of the ſaid P. at the Time of his 
Death, in the Hands of the faid A. to be 
adminiſtered, if the has fo much thereof 
in her Hands, c. * the- Denne of 10 

aid A. £9t.. © | 32 
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London, ro wit, The Sheriffs v were com- Entryof a Scire 
manded. Whereas R. E [as before, to] Facias in Debt 
Let Execution of the ſaid Judgment ſtill — rd 
remains to be made, and the ſaid 7. is Nihilsreturn'd. 
dead, as on the Information of the ſaid 
R. the King has been inform'd; And be- 

cauſe, c. that by good, c. they make 
known to A, 7. Widow, and M. J. Exe- 
cutors of the Teſtament of the ſaid 7. that 
they be here at this Day, to uit, from the UPS 
Day of Eaſter in Fifteen Days, to ſhew if en 
any Thing, &c. why the ſaid R. ought t 
not to have Execution againſt, them of te 
Debt and Damages aforeſaid, of the Goods 
and Chattels of the ſaid 7. FA at the Time 
of his Death, in their Hands to be admi- 
niſtered, according to the Form of the ſaid 
Recovery, if, &c. And now here at this 
Day came the ſaid R. by IF. B. his Attor- 
ney ; And the ſaid A. and M. on the Fourth 
Day of the Plea being ſolemnly demanded, 
came not; And the Sheriffs now _— 
| that 
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a2 the hid and 1 have n r 
nor are they e. — 15 
before, the Sheriffs are commanded, xhat 
by good, Gel he make know to the ald 
A. and M. that they be here from the Day 
of Eaſter in Five Werks to ſhew in Form 
aforeſaid At which Day here came as 
well the ſaid R. by his! Attorney afbre- 
ſaid, as the ſaid A and M. by R X. their 
Attürney; Andi the Sheriff now returns 
that they have nothing, tc. nor . 
found, Oc. ut antea. | 


22 05 In caſe of _ Death of either et iy 
a. returned ſudgment m revived' by -Scire Fatias. 
2 a In feof the Death of the —— you 
[ . muſt have a Sire Fer: or two Nibils re- 
1 _ turn'd 5 but in caſe of the Plaintiff s Death 
. + one Nihil is ſufficient” ... 
1 Where if Pltor In A. Actions in this Court, if) any 
+4 e after Plaintiff ſhall 2 to die after any in- 
1894 mf re ths ;teflocurory Judgment, and before final 
4 Fudement Pro- Judgment, che Action ſhall! not abate if 
1 4 _ ceedings may be ſuch Action might be or iginally maintain 
i "4 revived by Sci- ed” by the Execntors or Adminiſtrators 
5 re Pacias. of ſuch Plaintiff; and if the » Defendant 
die after interlocutory Judgment, and be- 
fore final Judgment; the Action ſhall not 
abate, if ſuch Action might be originally 
proſecuted againſt the Executors or Ad- 
miniftrators of ſuch Defendant; and the 
Plaintiff, or his Executors or Adminiſtra- 
tors ſhall have a Svire Facias againſt the 
Defendant, his Executors or his Admini- 
ſtrators, to ſhew Cauſe why * 
| uch 
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in the Court of Common Pleas. 319 

ſuch Action ſhould not be aſſeſſed and re- 

covered ; and if ſuch Defendant, Oc. ſhall: 

appear at the Return of ſucht Wrir, and 

not alledge Matter ſufficient to arreſt the 

final Judgment, or (being return'd warn 

ed; of upon two Writs of Sire Pactas 

it be returned, that the Defendant; Gc. 

had nothing, &c.) ſhall make Default, a q 
Writ of Inquiry fhall be awarded, which q 

being executed and returned, final Judg- 
ment (hall be given. Sral. 8 89 W. z. c. 9. 


GEORGE the Second, c. To the 4 Scire Facias 
Sheriffs of London, 4 Greeting, ö Whereas where the P t. | 
G. K. in his Life- time, lately in our Court; eee = I 
70 wit, in' the Term of Faſter in the Tenth Fudoment, and 
Year of our Reign, before Sir obn Willes; before final 
Knight, and his Companions; then our Judgment. 
Juſtices of the Bench at Veſtminſter, by 

our Writ had impleaded M. G. late of Lon- 
don, Widow, declaring in the ſame Plea 
againſt her, That whereas the ſaid Af. Recieal of the 
{ ſetting forth the whole Declaration to] And #7 /ocutory 
thereof he brought Suit, Sc. And it was “Kent, + 
proceeded in our ſame Court in ſuch e 
Manner, that in the Term of the Holy 
Trinity in the Tenth and Eleventh Vears 
of our Reign, by the ſame Court it was 
conſidered, that the aforeſaid G. ought to 
have recovered” his Damages againſt the 
ſaid M. oceafioned by not performing the 
Promiſes and Undertakings aforeſaid. But 
becauſe it was not known what Damages 
the ſaid G. has ſuſtained on occaſion of not 
oY — 
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And ward of aforeſaid ; - Sheriffs of Loy 


of good and lawful Men of their Balli wick 


| — the ſaid G. had ſuſtained, as well 
on occaſion of the not performing the Pro- 
miſes and Undertakings aforeſaid, as ſor 
his Coſts and Charges by him about his 
quiry- whieh the Sheriffs ſhould there 
of make, they ſhould make manifeſt to 
our Juſtices at H/efminfier aforeſaid, 
from the Day of St. Michael in Three 
Weeks then next following, under the 
Record and Proceſs thereof remaining in 


our ſame Court, to wit, at I eſtiuſti. 


aforeſaid, may plainly appear. The In- 

quiry nevertheleſs of the Damages afore- 

laid yet remains to be made; And the 

aforejaid C..at:Londen aforeſaid made his laſt 

Will and Teſtament in Writing, and there- 

by © conſtituted and appointed E. K. his 

Death of Pu. Wife ſole Executrix thereof; and alter- 
Executrix wards, and after the Judgment afore- 
proves bis Will: ſaid given at London aforeſaid died, after 
whoſe Death the ſaid G. proved the faid 

Will in due Form of Law, and took the 

Burthen of the Execution of that Will 

Profert, upon her, as by the Letters Teſtamentar) 
thereof here in Court by the ſaid E. pro- 
duced to our Juſtices ſufficiently appears; 

And becauſe we will thoſe Things which 


in our ſame Court are rightly acted be 
| . duly 


. 


725 


— 


duly carried into Execution, We com- Sci. Fa'. 
of your Bailiwick you make known to the 
Meßminſter on the Motrow of St. Martin, 
to ſhew if ſhethath, or knoweth any Thing 

_ to fay for herfelf, why the Damages afore- 
ſaid by him the faid C. on occafion of not 
performing the Promiſes and Undertakings 
aforeſaid, in the Action aforeſaid ſuſtain- 
ed, ſhould not be aſſeſſed and adjudged to 
the ſaid E. according to the Form of the 
Statute in this Caſe lately made and pro- 
vided, if to her it ſhall ſeem expedient; 
And have you there the Names of thoſe 
by whom you ſhall make it known to her, 
and this Writ. Witneſs Sir John Il illes, 
Knight, at eſtminſter, the Twentieth 
Day of Other in the Eleventh Year of 


If a NibiÞ be returned, according to the 
above Statute, an Alias Sire Facias muſt 
iſſue; you muſt enter them verbatim in 
the Prothonorary's Remembrance Roll, 
"nd give ann. 7: - * | 


London, to wit, The Sheriffs were com- Ext of the 
manded, Whereas G. K lately in the Court e Scire 
of our Lord the now King, to wit, in . 

_ Eafter Term the Tenth Year of the Reign Firſt Scire Fa. 
of our ſaid Lord the King, before Sircias Rell. 
John IWilles, Knight, and his Companions, 

then Juſtices of our ſaid Lord the King of 

the Bench here, 70 wit, at Heftminſer, ul 
5 - rhe 
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the Term 
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in the Conrt of Common Pleas. 32 
here, 10 wit, at Weſtminſter aforeſaid re- 
maining, may plainly appear. The In- 
juiry nevertheleſs of the Damages afore- 
aid yet remains to be made, and the ſaid 
C. at London aforeſaid made his laſt Will 
and Teſtamentz and thereby conſtituted 
and appointed E. K. his Wife, ſole Execu- 


» 


dertakings aforefaid, in the Action afore- 
ſaid ſuſtained, ſhould not be aſſeſſed and 
adjudged to the ſaid E. according to the 
Form of the Statute in this Caſe lately 
made and provided, if, Sc. And now 
FS here at this Day, o wit, on the Morrow 
of St. Martin aforeſaid, cometh the afore- 
ſaid E. by IF. J. her Attorney, and hath 
offered herſelf the Fourth Day againſt the 
faid M. in the Plea aforefaid; And the 
faid M. being ſolemnly called cometh not; 
* 3- and 


of not 1 the Promiſes and Un- 


324 


Return N jhil. 


Second Scire 
Facias Roll. 


Return Nihil. 


and the now Sheriffs do return, that fhe 
hath nothing, £ g. nor is to be found, Or. 
Therefore, as before, the Sheriffs are com- 
manded, that by. good, Sc. they, make 
known to the ſaid M. that ſhe. be here it 
Eight Days of St. Hilary, to ſhew | in hed 
os nee FFV 
London, fo wit, Heretofore,: as it a 
pears in this ſame Term, in the 
Roll it is thus contained, to dit, London 
to wit, The Sheriffs were commanded [the 
laſt Entry verbatim and then go on] At 
which Day here cometh the ſaid F. by 
If. T. her ſaid Attorney, and hath offered 
herſelf the Fourth Day againſt the ſaid I,. 
in the Plea aforeſaid; And the ſaid J/ 
| beivg_ ſolemnly called cometh not; and 
the Sheriffs, as beſore, do return, that ſhe 
hath nothing, Sc. nor is to be found, Et. 


And hereupon the ſaid E. prayeth, That 


the Damages aforeſaid, by him the ſaid 6. 
on occaſion of not performing the Promi- 


ſes and Undertakings aforeſaid, in the 


Action aforeſaid ſuſtained, may be aſſeſſed 


Fudzment thatand adjudged. unto her; Therefore it is 
Dameges be of: conſidered, that the Damages aforeſaid, 


Fed. 


by him the ſaid G. on occaſion of not per- 


forming the Promiſes and Undertakings 


aforeſaĩd ſuſtained, be aſſeſſed and adjudged 
unto the ſaid E. according to the Form of 


the Statute in that Caſe made and provi- 
ded by Default; And becauſe it is till 
unknown what Damages the ſaid G. bath 


ſuſtained by reaſon of the Premiſſes Ow 
alus 


in the Court of Common Pleas. 


* 


ſaid; Therefore, as before, the Sheriffs 
are commanded, that by the Oath of good . 
and lawful Men of their Baili ick, they 
diligently inquire what Damages the ſaid 
G. hath ſuſtained, as well by reaſon of the 
ſaid Premiſſes, as for his Coſts and Char- 
ges by him laid out about his Suit in that 
Behalf; And the Inquiſition which they 
ſhall thereupon make, that they make ma- 

nifeſt to the Juſtices of the Lord the King 
here, to wit, at Neſimiuſter aforeſaid, in 
Eight Days of the Purification of the Bleſ- 
fed Mary, under the Seal, c. and the 


| the Sheriffs Inquiry award 


Seals, £97. At which Day here cometh the Noir of In 
ſaid E. by her ſaid Attorney, and the 92%»: 


Sheriffs, to wit, Sir George Champion, Knt. 
and Robert Cater, Eſquire, now return 
here a certain Inquiſition taken before 
them at Gn7/dhall in the Pariſh of St. 
Lawrence Feury in the Ward of Cheap of 
the ſame City, on the Fourth Day of Fe- 
bruary laſt paſt, by the Oath of Twelve, 
Sc. by which it is found, that the ſaid E. 
by reaſon of the Premiſſes ſuſtained Da- 
mages, beſides his Coſts laid out by him 
about his Suit in that Behalf, to one Hun- 
dred and five Pounds, and for his Coſts 
and Charges aforeſaid to Twenty: ſeven 


_ Shillings and four Pence; Therefore it is Juagnet, 
conſidered, that the faid E. as Executrix /2** 17 April 
aforeſaid, do recover againſt the ſaid A. 3 


the ſaid Damages to one Hundred and fix 
Pounds feven Shillings and four Pence, 
found by the ſaid Inquifition in Manner 
aforeſaid ; And alſo Eteren Pounds two 

| yy Sil» 
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Shillings ang eight Pence adjudged by the 
Court here to the {aid E. at her Ye 
for the Increaſe of the Coffs and Cha rges 
aforeſaid ; which ſaid Damages amount in 
the Whole to one Hundred. ſeventeen 
Pounds and ten Fillings; And the ſaid 4 
Mercy. in Mercy, Sc. —— H. 11 Cf. 2. Ro. 34. 


Entry of Scire Middleſex, to wit, The Sheriff was. com- 
1 — manded, Whereas 7. H of, c. and 15 
. the fi A. of, Ec. lately, that is to ſay 
Writ is made thaelmas Term in the Twelfth e of | 
out by the Fi- the Reign of our Sovereign Lord the now 
lacer. King before Sir Jahn , Knight, and 
his Companions, then our ſaid Lord the 
King's Juſtices of the Bench, at Weſtmins 
ſter, came in their proper Perſons, and 
acknowledged, and each of them by hime 
ſelf acknowledged, to owe to H. D. the Sum 
of one Hundred and ten Pounds, which 
ſaid Sum of one Hundred and ten Pounds 
they the ſaid F. and & for themſelves and 
their Heirs wi ed and granted, and each 
of them for himſelf and his Heirs, wille 
and granted to be made of Heirs and eact 
of their Lands and Chattels, and to be Je 
2 to lan: I, and fe of the faid H. 
And whereas H. of Ec, late] 2 that is 
. to 1 in the Fae ns Hom s in 


him- 


hinſelf 1 td ow to che ald H. P. the Sum 
of two Hundred and twenty Pounds, 
which ſaid Sum of two Hundfed and twen- 
ty Pounds the faid J. H. for himſelf and 
his Heirs, willed and granted to be made of 
his Lands and Chattels, and to be levied 
to the Uſe and Behoof of the ſaid H. un- 


der this Condition, that if Judgment 
ſhould! happen to be given for the ſaid H. 


againſt the ſaid 7. H. in the ſame Court, 


in a certain Plea of Debt upon Demand 


for one Hundred and twenty-four Pounds, 


proſecuted in the ſame Court by the ſaid 
H. againſt the ſaid F. H. that then the 
faid F. H. would ſatisfy the ſaid II. his 
ſaid Debt and Damages on occaſion of 
the Detaining the ſaid Debt to be adjudged 
to the faid H. againſt the 2 H in the 
ſame Court in the Plea aforeſaid, or ren- 
der his Body on that occaſion. to the Pri- 
ſon of our ſaid Lord the King of the Fleet ; 


And although the ſaid H. afterwards, that 


is to ſay, in the fame Michaelmas Term 
in the faid Twelfth Year of the Reign of 


our ſaid Lord” the King, in the fame 


Court, before the ſaid Sir ohn Milles, 
Knight, and his Companions, then our 
ſaid Lord the King's Juſtices of the Bench 
aforefaid, by the Judgment and Conſide- 
ration of the ſame Court, recovered againſt 
the faid: J. H. as well his ſaid Debt of one 
Hundred and twenty- four Pounds, as Six- 
teen Pounds and ten Shillings, which were 
adjudged to the ſaid H. in the ſame Court 


for his Damages, which he had on occaſion 
Y 4 of 


5 % 
* 
— 


3 Puuclice 
of denmug that Debr; whereof the ſaid 
H. is convicted, as by the Record and 
roceedings thereof now:remaining'in the 
t 3 ame dl Meſtmiuſter aforeſaid is ma-. 
nifeſtly apparent. Nevertheleſs the ſaid 
H. hath not yet ſatisfied the ſaid H. for 
is Debt and Damages aforeſaid, nor ren. 
dered his Body on that occaſion to the ſaid 
Priſon of the Fleet, according to the Form of 
the ſaid Recognizance, as our ſaid Lord the 
King has received Information from the ſaid 
H. And berauſe, Cc. that by good, c. 
he ſhould make known to the ſaid 7. H. 
7. H. and $. that they be here at this 
Day, that is to ſay, on the Morrow of the 
Holy Trinity, to ſhew if any Thing, c. 
that is to ſay, the ſaid J. H. why the 
ſaid one Hundred and ten Pounds by him 
in Form acknowledged ſnhould not be made 
of his Lands and Chattels; And the faid 
&. why the ſaid one Hundred and ren 
Pounds by him in Form aforeſaid acknow- 
ledged ſhould not be made of his Lands 
and Chattels; And the ſaid F. H. why the 
ſaid rwo Hundred and twenty Pounds by 
him in Form atoreſaid acknowledged ſhould 
| not be made of his Lands and Chartels, 
and levied to the Uſe and Behoof of the 
| ſaid H. according to the Form of the ſaid 
 Recognizance, if, Cc. And now at this 
| Day the ſaid II. cometh here by L. R. his 
| Attorney, and offered himſelf en the 
Tourth Day againſt the ſaid F. H. S. and 
F. Il. in the Plea aforeſaid ; and they, tho 
Neu Nihil ſolemnly called, came not; and the Sheriff 
now 


. — 
o rigns, Set rene er wy et re wg ru Ar Pr eg rg I * 


in theiCon#t of Communn Pleas. 


now returneth, that the ſaid 7, H. S. and 
JH. have hot, ner hath any one of them 
any Thing, Cc. nor are they; nor is any 


ont of them found, Cc. Therefore, as Alias award: 
before, the Sheriff was commanded, that: 


by good, Sc he ſhould: make known! to 
the ſaid 7. H. S. and F. H. that they be 
here from the Day of the Holy Trinity 
in three Weeks, to ſew in Form afore- 
ſaid; At which Day the faid H. cometh 
bere by bis Attorney aforeſaid, and offer» 
ed himſelf on the Fourth Day againſt the 


ſaid F. H. §. and J. H. in the Plea afore- 


ſaid, and they, though ſolemnly called, 
come not; and the Sheriff, as before, now 
returneth, that the ſaid F. H. S. and J. H. 
have not, nor hath any one of them any 


Thing, Oc. nor are they, nor is any on 


of them found, Sc. And thereupon the 
ſaid H. prays Execution againſt the ſaid 
7. H. S. and J. H. to wit, againſt the ſaid 
J. H. of the ſaid one Hundred and ten 
Pounds, by him in Form aforeſaid ac- 


knowledged, and againſt the ſaid S. of the 


ſaid one Hundred and ten Pounds, by 
him in Form aforeſaid acknowledged; .and 
againſt the ſaid F. H. of the ſaid two Hun- 
dred and twenty Pounds, by him in Form 
aforeſaid acknowledged, according to the 
Form of the ſaid Recognizance, to be ad- 


—_— 


judged to him, £9. Therefore it is con- Judgment 


ſidered, that the ſaid H. have Execution 
againſt the ſaid F. H. F. and F. H. that is 
to fay, againſt the ſaid J. H. of the ſaid 
one Hundred and ten Pounds, by him in 


Torm 


329 
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ten Pounds, by him in Ferm afereſuid ac- 


* Walz W 


born ordiditadtooniedyih and againſt 
the faid & of the ſaid one Hundred and 


knowledged ; and againſt the ſaid J . of 
the ſaid ewe Hundred and twenty Pounds, 
by him in Form e 
oy I Bo. LE = Us * 


ve 


Fa.egninf Bail the Sheriff, Whereas W.-M” of the Patiſh 


in Caſe upon a 


Plaint removed Of St. Olave in Southwark; Yeoman, and 


from the Bo- 
rough Court 
Southwark. 


if to wit, on the Twenty-feventh Day of 


7. C. of the Pariſh of C. G6. — — 


Sept. in the Lear of the Reign of our 


Lord the now King, before —— Knight, 


Chief Juſtice of our Lord the King of 
the Bench, at his Chamber ſituate in 


 Serjeants 2 in Chantery-Lane, in their 


proper Perſons became Bail; and each of 
them ſeparately by himſelf became Bail 
for M. Af. in the Sum of 207. And the faid 
M. M. then and there in his proper Per- 
fon, before the ſaid Chief Juſtice then 
and there undertook for himfelf in the 
Sum of 401 that the faid M. would ap- 
pear in the Court of our Lord the King 
here, to wit, at Weftminſter, in his proper 
Perſon, or by his Attorney fufficientin 
the Law, to a certain Original Writ in a 
Plea of Treſpaſs on the Cafe to the Da. 
mage of 207. by one H H. to be obtained 


againft the faid M. before the Octave of 


St. Hilary then next enſuing, and in the 


fame Court of our faid Lord the King 


here to be proſecuted,” and to anſwer = 
aid 


oP wit,” Ie wid e ts 
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in the Court of Cammon Pleas. 33 
3 ſaid H in the ſaid Pleaz Aud alſo if Judgs 
ment ſhopld happen to be given in the ſaid 
Plea in the ſame Court of our ſaid Lord 
the King here for the ſaid: H. againſt tbe 
taid M to ſatisfy to the ſaid H. the Damages 
to be recovered or adjudged for the ſaid 
H. againſt the ſaid M. in the Plea afore- 
ſaid, or that he the ſaid M. would render 
* himſelf on that Occaſion to the Prifon of 
dur Lord the King of the Heet; which 
| faid Sum of 20 each of them the ſaid 
and J. acknowledged to be made of their 
Lands and Chattels, and which ſaid Sum 
' of 40 l. the ſaid M. acknowledged to be 
made of his Lands and Chattels, aud to 
the Uſe and Behoof of the ſaid H. in 
Form aforeſaid to be levied, if it ſhould 
happen, that the ſaid M. ſhould make De- 
fault in any of the Premiſſes, and be law- 
fully convicted: Which ſaid Recognizance 
before the ſaid Chief Juſtice in Form 
aforeſaid taken and acknowledged, the 
ſaid Chief Juſtice afterwards, to ait, on 
the Twenty-eighth Day of November in 
the —+——— Year of the Reign of our 
{aid Lord the King by his own Hands de- 
livered here into Court, ta be inrolled of 
Record, and there it remains inrolled ; 
and of which ſaid Plea of Treſpaſs on the 
Caſe, a certain Plaint was then levied be- 
fore F. R. Knight, then Steward of the 
Court of our ſaid Lord the King of his 
Borough of Soutbwark, being in the Coun- 
ty of Surrey; And that Plaint, by the 
Writ of our {aid Lord the King by his 
om- 
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2 was ſent, and had here, e 


at Weſtminſter, as by the Record thereof 
in the Court of our ſaid Lord the King 
here, to 'wit, at Weſtminſter aforeſaid re- 
maining manifeſtly appears; And the ſaid 
H. by the Name of H. P. atterwards, and 


before the ſaid Octave of St. Hilary next en- 


ſuing the ſaid Twenty- eighth Day of Sept. 
aforeſaid in the —.— Year aforeſaid, 
to wit, on the Sixth Day of November in 
the ſaid ——— Year of the Reign of our 
ſaid Lord the King obtained a certain Ori- 
ginal Writ in a Plea of Treſpaſs on the 


| Caſe, to the Damage of Twenty Pounds 


out of the Court of Chancery of our ſaid 
Lord the King, directed to the then She- 
riffs of London, returnable and returned 
before the Juſtices of our Lord the King 
here, to wit, at Weſtminſter aforeſaid, from 


the Day of St. Martin in Fifteen Days then 


next enſuing againſt the ſaid M by the 
Name of M. M. of F. in the County of 
Surrey Victualler, to which (aid Original 
Writ the faid M. by 7. O. his Attorney, 
appeared according to the Form of the ſaid 
Recognizance ; And alfo although the ſaid 


i. afterwards, to wit, in the Term of St. 


Hilary laſt paſt, in the ſame Court of our 
faid Lord the King here, to wit, at Mes- 
minſter aforeſaid, before —— Knight, 
and his Companions, then Juſtices of our 
Lord the King of the Bench here, in and 
upon the ſaid. Plea recovered againſt the 
$23id M. Nineteen Pounds which were ad- 


judged to the ſaid H. in the ſame Court of 
«771 our 


in the 'Convt of Common Plas. 
our ſaid Lord the King here, 25 cbifß at . 
minſrer aforeſaid,” for his Damages which 


he had ſuſtained by dccaſton of the nor 


performing certain Promiſes: and Under- 
takings to the {aid ¶ by the ſaid A made 
at London, whereof he is convicted, as by 


the Record and Proceedings thereof in the 


ſame Court of our ſaid Lord the King 
here, to wit, ar Weſtminſter aforeſaid, like- 
wiſe remaining alfo manifeſtly appears; 
Tet the ſaid M. has not yet ſatisfied the 
ſaid H. ſor the Damages aforeſaid, nor 
rendered his Body on that Occaſion to 
the Priſon of our ſaid Lord the King 
of the Fleet, according to the Form 
of the faid Recognizance, as the King is 
given to underſtand from the Information 


of the ſaid H. And becauſe, Ec. that by 
good, Cc. he make known to the ſaid . 
T. and M. that they be here at this Day, 


to wit, from the Day of Eaſter in Five 
Weeks, to ſhew if any Thing, Oc. to wit, 
why the ſaid Twenty Pounds by the ſaid 
TFT. in Form aforeſaid acknowledged, 
ſhould nor be made of his Lands and Chat- 
tels; And why the ſaid Twenty Pounds, 
by the ſaid . in Form aforefaid acknow- 
ledged, ſhould not be made 'of his Lands 
and Chattels; And alſo why the faid 
Forty Pounds, by the ſaid M. in Form 
aforeſaid acknowledged, ſhould not be 
made of his Lands and Chattels, and 
be rendered to the ſaid H. according to 
the Form of the ſaid Recognizance, if, 


Se. And now here at this Day came the 
5 ſaid 
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on 20 H. V. his Attorne; 4 and offer⸗ 
e him on che Fourth Day inft the 
And = being foleinly 


Return Nil, not; And the Sheriff now Ser Au 
N the ſaid . T. and M. have nb rhe ferns nor 


| has either of them any Thing, Er, nor 
are they, nor is either of them found, 
Alias awarded. Ec. Tliebefote, as before, the Sheriff is 
commanded, that by good, Ee. he mitke 
known to the faid 7. L. and M. that they 
be here on the Morrow of the Holy J. 
Defts. appear. nit ys tb ſhew in Form aforeſald, . Ar 


whith Day here came as well the faid fl. 


by Af. his Attorney aforefaid, a3 the ſald 


Return Nihil. V. F. and M by F. O. their Attorney; 


And the Sheriff, as before, returns, that 
they have nothing, nor has either of 
them any Thing, Se. nor are they, not 


is either of them found, &c. And upon 


this the faid H. prays Execution a 5 
the ſaid *. T. and M. to wit, again 

ſaid M. of the faid Twenty Pounds by eim 
in Form aforeſaid acknowledged; and 


agaifiſt the ſaid J. of the ſaid Twenty 
Pounds by him in Form aforeſaid acknow- 


ledged ; and alſo agaifiſt the faid M. bf 


the ſaid 40 J. by him in Form aforeſaid ac, 


knowledged, according to the Form of the 
ſaid Recovery to be adjudged to him, G. 


Plea Nut tie! Record Recnperatlcnis and 
Iſſue, Ge Breviun, Jol. 280. 
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> 34 
"CEORE 5 . To, he Ng Serif of Sci Fa. againf? 
Middleſex, 17 'ecting. s & N of 1 2 
the N Gr Coventry, — _ — of buen 4 . — 


the f. ame City, Cord wainer, and F. S. Of nizance taten 
the ſame City in the County of the ſame before a Com- 
City, Farriex, heretofore, to wit, on the /forer, Daft. 
Fourth Bay of May. in the- „Vea, er. 
Sc. before 9. M. Eg one of the Commiſ⸗ 
ſioners, by our Juſtices at Weſtminſter ap- 
pointed, according to the Form of the 
Statute in this Cale lately made and pro- Stat. 4 W. & 
vided became. Bail, and each of them be- M. c. 4- 
came Bail for F. E in the Sum of Fifty 
Pounds; And whereas the ſaid F. E on 
the ſame Fourth Day of May in the 
Year of, Oc. aforeſaid, before the ſame 
Commiſſioner acknowledged, that he owed 
to B. C the Sum of one Hundred Pounds; 
Which ſaid Sum of Fifty Pounds the faid 
S. and J. acknowledged, and each of them 
acknowledged to be made of their, and 
each of their Lands and Chaitels; and 
which ſaid Sum of one Hundred Pounds 
the faid J. §. acknowledged to be made 
of his Lands and Chattels, and levied to 
the Uſe and Behoof of the ſaid B. upon 
this Condition, that the ſaid: F. E ſhould | 
appear in our Court before our Juſtiees at 
Weſtminſter, at the Suit of the ſaid B. in a 
certain Plea of Treſpaſs and Aſſault, to 
the Damage of Fifty Pounds; And if in 
our ſame Court Judgment ſhould happen 
to be given in the ſame Plea for the ſaid 
B. hn the ſaid 7 F then the ſaid 75 
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: nions, our Juſtices of the Bench at Ve. 
| mer, by the Conſideration of the ſame 


The Attorney's Practice 
F. ſhould ſatisfy all the Damages which 


mould be adjudged to the ſaid B. in 


our fame Court in the Plea aforeſaid, 
or * his Body on that Occaſion 


to the Priſon of the Heet, as by the Re. 
cord and Proceedings thereof remain- 
ing in our ſame Court manifeſtly appears. 


And although the ſaid F. in the Term of 
Eaſter in the —— Year of, Cc. | before 
————— Knight, and his Compa- 


Court had recovered againft the ſaid J. R 
Nineteen Pounds, which in our ſame Court 
were adjudged to the ſaid B. for his Da- 
mages which he had by occaſion of the 
We Treſpaſs and Aſſault whereof the aid 
E is convicted, as by the Record and 
roceedings thereof in our ſame Court 
alſo remaining manifeſtly appears; 77 the 
faid F. EF has not ſatisfied the faid Dams 
ges to the ſaid B. nor rendered his Body | 
on that Occaſion to the ſaid Prifon of 
the Fleet, according to the Form of the 


ſaid Recognizance, as from the Infor- 


mation of the ſaid B. we have been gi- 
ven to underſtand. And becauſe we will 
that thoſe Things, which in our ſaid Court 
are rightly acted and acknowledged, be 
brought to a due Execution, We com- 
mand you, that by good and lawful Men 
of your Bailiwick you make known to the 
ſaid S. F. S. and J. H. that they be before 
our Juſtices at Meſimiuſter on [the Ro- 


| turn) to ſhew if any Thing they Rave, or 


1 no 


know to ſay for themſelves, 2 uit, to the ſaid 
S. why the {aid Fifty Pounds by him in 
Form aforeſaid acknowledged ought not to 
be made of his Lands and Chattels; to the 
ſaid J. S. why the ſaid Fifty. Pounds by 
him in Form. aforeſaid acknowledged ſhould 
not be made of his Lands and Chat- 
tels; and to the ſaid F. T. why the ſaid 
one Hundred Pounds by him in Form 
aforeſaid acknowledged ſhould not be made 
of his Lands and Chattels, and be levied 
to the Uſe and Behoof of the ſaid B. ac- 
_ cording to the Form of the ſaid Recogni- 
zance, if it ſhall ſeem expedient to him ; 
And have there the Names of them by 
whom you ſhall make known to them, 
and this Writ. Witneſs, Oc. 


Cambridge, to wit, The Sheriff was Intrat. Scire 
commanded, that of the Goods and Chat- Fieri &Inquir'. 
tels which were of Henry Cromwell, Eſq; Award of 
deceaſed, lately called Henry Cromwell of Fi. Fa. in Debt 
Micken in the County of Cambridge, Eſq Jer Executors 


in the Hands of Elizabeth Cromwell late of 
Spunny in the County aforeſaid, Widow, 
Executrix of the Teſtament of the ſaid 
Henry to be adminiſtered, being in his 
Bailiwick, he ſhould cauſe to be made as 
well a certain Debt of two Hundred 
Pounds, which Chriſtopher 1/ynne, Eſq; and 
Sarah his Wife, Thomas Percival, Gentle- 
man, and Mary his Wife, and Thomas 
Balls, Gentleman, which ſaid Sarah, Ma- 
H, and Themas Balls, were Executors of 
the Teſtament of George Balls, Gentle- 
| 555 2. man,; 


againſt an E xe- 


cutriæx. 
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man, deceaſed, in the Court of our Lord 
Charles the Second, late King of England, 


before the Juſtices of the ſaid late King at 
Weſtminfter, recovered againſt the 1aid 


Elizabeth, as Forty Shillings, which in the 


ſame Court of the ſaid late King were ad- 
judged to the fame Chriſtopher and Sarah, 
Thomas and Mary, and Thomas, for their 
Damages which they bad by occaſion of the 


De bonis Te- detaining that Debt, to be levied of the 


fatorls ii, &c. ſame Goods and Chattels, if the ſaid Eli- 


zabeth had ſo much thereof in her Hands 
Si non, &. to be adminiſter'd ; and if ſhe had not, 


ber de then the ſaid Damages to be levied of the 
on Propkus. proper Goods and Chattels of the ſaid 


Elizabeth ; and that he ſnould have that 
Money here from the Day of the Holy 
Trinity in Three Weeks, to render to the. 


faid CHriſtopher and Sarah, Thomas and 


Airy, and Thomas, for the Debt and Da- 
mages aforeſaid, whereof the ſaid Eliza- 
Ceth is convicted. And now here at this 


Day came the ſaid Chriftopher and Sarah, 
Thomas and Mary, and Thomas, by Richard 


Pupplet their Attorney ; And the Sheriff 


Ren. nov returns, that he, by Virtue of the faid 


Damages lei- Writ to him directed, had cauſed the ſaid 
«4 de bonis Forty Shillings, being the Damages afore- 
ſaid, to be made of the proper Goods and 
Chattels of the ſaid Elizabeth, which ſaid 
Forty Shillings he has here at this Day to 


Proprits. 


render to the CHriſtopher and Sarah, Mo- 
mas and Mary, and Thomas, for the Da- 


Nulla bona mages aforeſaid; And the ſaid Sheriff fur- 
Teſtatoris. ther returns to the Juſtices here, that 


there 


1 th} gw ww C / /// os. A a 
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there are no Goods or Chattels in his 

Bailiwick which were of the ſaid Henry, 

in the Hands of the ſaid Elizabeth to be 

adminiſtered, whereof he could cauſe to 

be made the ſaid Debt and Damages, or 

any Part thereof; And becauſe the ſaid 

Return is conceived to be made in Delay 

of the Execution of the ſaid Judgment as 

to the Debt aforeſaid; and it is teſtified Devaſtavit 

in the ſame Court of the King here, on/#22%** 

the Behalf of the ſaid Chriſtopher and Sarah, 

Thomas and Mary, and Thomas, that the 

ſaid Elizabeth has ſold, eloined, waſted, 
converted and diſpoſed to her own proper 

| Uſe diverſe Goods and Chattels which 

were of the ſaid Henry at the Time of his 

| Death, and have come to the Hands of 

the ſaid Elizabeth to be adminiſter'd, to the 

Value of the Debt aforeſaid, to the Intent 

that Execution of the ſaid Debt might not 

be thereof made; and our ſaid Lord the 

King being unwilling that thoſe Things, 

wich in the ſame oor of the ſaid late 

# King were rightly acted and adjudged, 

# ſhould be rendered void by Art or Deceit ; 
Therefore the Sheriff is commanded, that Fieri Facias 
of the Goods and Chattels which were of pro debito @- 
the ſaid Henry at the Time of his Death in . 
the Hands of the ſaid Elizabeth to be ad- 
miniſtered, being in his Bailiwick, he ſhould 
cauſe to be made the ſaid Debt, if ir may be 

thereof levied, and have the Money there- 

of levied here, on [the Return] to render to 

the ſaid Chriftopher and Sarah, Thomas and 

# ary, and Thomas, for the Debt afore- 

L fo TN faid ; 
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Si Debit. le- faid ; And if the ſaid Debt cannot be le. 


vari non poſſit vied in Form aforeſaid, then if it can ap- 

_— * pear to the ſame Sheriff by Inquiſition on 

ee that Behalf to be taken, upon the Oath of 

Def. devaſt'. good and lawful Men, of his Bailiwick, or 

” by any other Method whereby he may be 

the better certified thereof, that the ſaid 

h Elizabeth has ſold, eloined; waſted or 

Ts converted, and diſpoſed to her own Uſe, 

Goods and Chattels which were of the 

faid Henry at the Time of his Death, and 

have come to the Hands of the laid Eli- 

zabeth to be adminiſter'd, then by good, 

Sci. F. Oc. he ſhould make known to the ſaid 

Elizabeth, that the be here at the Time 

aforeſaid, to ſhew, if, Sc. why the ſaid 

Chriſtopher and Sarah, Thomas and Mary, 

and Thomas, ought not to have Execution 

againſt her of the Debt aforeſaid, to be le- 

vie of the proper Goods and Chattels of 

the ſaid Elizabeth, according to the Form 

5 Entr. of the ſaid Recovery, if, e. 

Netice of exe- © Like Notice muſt be given of executing 

eating BY fr. a Scire Fieri & Inquir. as is given of Trial, 

Inur< qr of erwin a Writ of Inquiry of Da- 
41 mages. 


Daches on Co oke. 


a Scire Facias FH; |. : 
upon a Tudg- | ary 
ment recovered 


In the late K. Middleſex, T was commanded to the 
Reign againſt t wit, Sheriff, Whereas V. F. Eſq; 


e. in the Court of our late Sovereign Lord 
ee Erin. © George the Pirſt, late. King of Great Bri- 


tail, 


e ge the Second. 


FIX 


a+ 


in the Court of Common Pleas. 34 
tain, &c. to wit, in Baſter Term in the 
Eleventh Year of the Reign of the ſaid 
late King, before Sir Peter King, Knight, 
. and bis Companions, then the ſaid late 
| King's Juſtices of the Bench at Heſtmin- 
| /ter, by the Conſideration of the ſaid Court 
had recovered againſt C. M. late of Meſt- 
minſter in the County of Middleſex, Eſq; 
and the Lady E. M. his Wife, Executrix 
of the laſt Will and Teſtament of C. Lord 
M. her late Husband deceaſed, lately cal- 
led C. Lord M. as well ar certain Debt of 
three Hundred and ninety- one Pounds, as 
Fifty Shillings, which in the ſaid Court of 
the ſaid late King were adjudged to the 
ſaid , for his Damages by occaſion of the 
Detaining that Debt to be levied of the 
Goods and Chattels which were of the {aid 
C. Lord M. at the Time of his Death in 
the Hands of the ſaid C. M. and Lady E. 
M. to be adminiſter'd, if they had ſo much 
in their Hands; and if they had not, then 
the Damages aforeſaid to be levied of the 
proper Goods and Chattels of the ſaid 
C. M. and Lady E. M. whereof they were 
convicted, as by the Records and Pro- 
ceedings thereupon in the Court of our 
Lord the prefent King now here remain- 
ing manifeſtly appears; Zet Execution of 
the ſaid Judgment ſtill remains to be done, nas e th; 
and the ſaid Lady E. M. is dead, as the Fife. 
King has heard from the Information of Def. Admini- 
the ſaid //, And becauſe, c. by good, ate of 41s. 
Se. he ſhould make known to the afore- jſt _ 
ſaid C. M. Adminiſtrator of the Goods and is non, Kc. 
3 Chat- V her Teftator. 
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The Attorney's Practice 


Chattels which were of the ſaid Lady J. 


Plea. | 
No Aſſets come 
to Hands, 


M. and Adminiſtrator, with the Will of 
the ſaid C. Lord M. annexed, of the Goods 
and Chattels which were of the ſaid C Lord 
M. at the Time of his Death, unadmi- 
niſter'd by the ſaid Lady E. M. that he 
ſhould be here at this Day, c wit, on the 


Ottave of the Purification of rhe Bleſſed 


Mary, to ſhew if any Thing, Sc. why the 
the ſaid W. ought not to have Execution 
againſt him of the Debt and Damages 


aforeſaid, of the Goods and Chattels 
Which were of the ſaid C Lord M. at the 


Time of his Death, being in the Hands of 
the ſaid C. Af. to be adminiſter'd, accord- 


ing to the Form of the Recovery afore- 


ſaid, if, Oc. And now here at this Day 
comes as well the ſaid V. by F. P. his At- 


torney, as the ſaid C. M. ſummoned, &. 


by J. & his Attorney; And the Sheriff, 95 
wit, F. R. Eſq; and T. C. Eſq; now re- 
turn, that he, by Virtue of the ſaid Writ 


to him directed by R. H. and F VV. good, 


Sc. had made known to the ſaid C M 


that he ſhould be here at this Day to ſhew 


in Form aforeſaid, Oc. And upon this the 
ſaid V prays Execution to be adjudged to 
him againſt the ſaid C. M. of the Debt and 


Damages aforeſaid, to be levied of the 


Goods and Chattels which were of the ſaid 
C. Lord M. at the Time of his Death not 


adminiſtered by the ſaid Lady E. M. in 


the Hands of the ſaid C. M. 


And the ſaid C. A by J. & his At 


torney comes and ſays, that the faid /. 
_ | "os 
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the ſaid C. M. to be adminiſter'd ; 


in the Court of Common Pleas. 


ought not to have his Execution againſt 
him of the Debt and Damages aforeſaid, 


of the Goods and' Chattels which were of 


the ſaid C Lord M. at the Time of his 
Death, becauſe he ſays no Goods or Chat- 
tels which were of the ſaid C. Lord M. at 
the Time of his Death not adminiſter'd 


by the ſaid Lady E. M. at the Time of 
the Death of the ſaid E. or at any Time 
afterwards, have come to the Hands of 


that he the ſaid C. M. has not, nor on the 


Day of ſuing forth the ſaid Writ, nor at 
any Time afterwards, had any Goods or 
Chattels which were of the ſaid C. Lord 


M at the Time of his Death in the Hands 


of him the ſaid C M. to be adminiſter'd, 
whereof he could have ſatisfied the ſaid W. 
of the Debt and Damages aforeſaid, or 
any Parcel thereof: And this he is ready 
to verify: Wherefore he prays Judgment, 
If the ſaid . ought to have his Execution 
againſt him of the Debt and Damages 
aforeſaid of the Goods and Chattels which 
were of the ſaid C. Lord A. at the Time 
of his Death. | 


and 


343 


And the aid IF. ſays, that bis by any Replication. 


aforeſaid, of the Goods and Chartels 


which were of the ſaid C. Lord M. at the 
Time of his Death, becauſe, he ſays, that 
the ſaid Writ of the ſaid V. was ſued 
forth on the Twenty-fourth Day of Ja- 


YH mary 


þ4 


| Thing before alledged ought not to be Mets come te 
barred from having his Execution againſt * . 
the ſaid C. M. for the Debt and Damages 
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344 The Attorney's Practice 
auary in the Year of His preſent 
Majeſty's Reign; and that the ſaid C N 
on the ſaid Day of ſuing. forth the ſaid 
Writ. had . diverſe Goods and Chattels 
which were of the ſaid C. Lord M. at the 
Time of his Death in the Hands of the 
ſaid C. M. to be adminiſter'd, to the Va- 
lue of the Debt and Damages aforeſaid, 
wherewith he could have ſatisfied the ſaid 
V, for the Debt and Damages aforeſaid, 
to wit, at Weſtminſter aforeſaid; And this 
he prays may be equine of by the 
County. 


3 
Michaelmas — George the 


Second. 


Declaration on London, IT was 3 to the She. 
4 Sci. - rn : oa to wit, © riffs, Whereas M. G. Widow, 
ein furt and N. Uf lately in the Court of our Lord 
again an the preſent King here, before the Juſtices 
Executrix, of our ſaid Lord the King of the Bench 
here, to wit, at Weſtminſter, by the Judg- 
ment of the ſaid Court had recovered 
againſt K. M. late of London, Widow, 
Executrix'of the laſt Will and Teſtament 
of H. M. late of London, Eſq; her late 
Husband deceaſed, one Thouſand four 
Hundred and Eighty Pounds for their Da- 
mages which they had ſuſtained, as well 
by occaſion of the not performing certain 
Promiſes and Undertakings made by the 
ſaid H. in his Life-time to the ſaid M. and 
N. at London, to wit, in the Pariſh of Saint 
| Mary 


in the Court of Common Pleas. 


Mary le Bow in the Ward of Cheap, as for 


their Coſts and Charges by them the ſaid 
M, and N. about their Suit in that Behalf 


expended, adjudged to the ſaid M. and N. 


by the ſaid Court of our ſaid Lord the 


King, before the Juſtices of our ſaid Lord 
the King at Weſtminſter, to be levied of the 


Goods and Chattels which were of the 
ſaid H. at the Time of his Death, which 


after the giving the ſaid Judgment ſhould - 


come to the Hands of the ſaid K. to be 
adminiſter'd, whereof ſhe was convicted, 
as by the Record and; Proceedings there- 
upon remaining in the, faid Court of our 


| faid Lord the King before the Juſtices of 


our ſaid Lord the King here, to wit, at 
Weſtminſter aforeſaid. manifeſtly appears. 


And whereas after the ſaid, Judgment was Suggefion of 
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given, diverſe Goods and Chattels which Ves frce 


were. of the ſaid: H. at, the Time of his ne 4e Deſis 


Death, to the Value of the Damages afore- — 


ſaid and above, have come to the Hands of 


the ſaid K. to be adminiſter'd, out of which 
the could have farisfied the ſaid M. and H. 
of their Damages aforeſaid, as the King has 
been given to underſtand by the Information 
of the ſaid M. and N. And becauſe, c. 
that by good, c. they ſhould give Notice 
to the aforeſaid K. that ſhe might be here 
at this Day, to wit, on the Morrow of St. 
Martin, to ſnew if any Thing, Sc. why 


the ſaid M. and N. ought not to have Exe- 


cution againſt her of the Damages aforeſaid 
of the Goods and Chattels which were of 
the ſaid H. at the Time of his Death, 


which 
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346 | The Attormeys Practice 
which after the ſaid Judgment was given 
have come to the Hands of the ſaid K. to 
| be adminifter'd, according to che Form 
D-fi. appears. and Effect of the Recovery, if, Oc. And 
now here at this Day came as well the 
ſaid M. and N by F. H. their Attorney, 
as the ſaid K by 7. . her Attorney; and 
the ſaid Af: and N. offered themſelves on 
the Fourth Day againſt the ſaid K. of the 
Sher ii return Plea aforeſaid; And the Sheriffs now re. 
ScireFec. turned, that by 7. NM. and R. R. good, 
Sc. they had given Notice to the ſaid X. 
M to be here at this Day, to ſhew, Gs. 
and upon this the ſaid M. and N. pray 
Execution againſt the ſaid K. of the Da- 
mages aforeſaid, of the Goods and Chat- 
tels which were of the ſaid H. at the Time 
3 of his Death, which after the ſaid Judg- 
ment was given have come to the Hands 
of the ſaid K. to be adminiſter'd, to be 
adjudged to them, c. Upon which the 
D. pleads ro ſaid K. ſays, that after the ſaid Judg- 
3 came 19 ment was given no Goods or Chattes, iW 
2 which were of the ſaid H at the Time of 
| his Death, have come to the Hands of 
the ſaid X. to be adminiſter'd, whereof ſhe 
could have ſatisfied the ſaid M. and N. of 
their Damages aforeſaid, or of any Parcel 
thereof; And of this the puts herſelf up- 
72 on the Country; And the ſaid M. and H. 
likewiſe: Therefore the Sheriffs are com- 
manded, that they cauſe to come here 
twelve, Oc. by whom, Oc. and who nei- 
ther, Oc. to recogniſe, Oc. becauſe 4s 
well, Oc. 5 1 
= You 


in the Court of Common Pleas. 347 

Lou enter the Writ of Sire Facias and 
Alias, if any, on the Prothonotary* s Re- 
membrance Roll, and give a Rule there- 
on for the Defendant to appear. 

The Plaintiff on Motion in the Treaſury No Cofts on Sci. 
may quaſh his own Sci7e Fucias without Fa Pin, 
paying Coſts, though the Defendant has 
appeared, for the Practice of the Court is, 
that no Coſts ſhall be paid on Proceedings 
by Scire Facias till a Declaration be deli- 
livered, and the Defendant has pleaded. 

In a Scire Facias to revive a Judgment 7m f tte 
it is not neceſſary to inſert the particular T udg ment ros 
Term in which the Judgment was given. . 

At Common Law, if after Judgment 
the Plaintiff ſued not-Execurion within 
the Year, he had no Remedy, but by an 
Action on the Judgment; but a Scire Fa- 
cias in perſonal Actions is given by the 
Statute of Meſtmiuſter 2. c. 45. 2 Toft. 469, 

470. vide Salk. 600. 

If there be a Ceſſet Executio for a Year, IWhere no Sci. 
the Plaintiff may within the next Year Fa. / Ceſſet 
take out Execution without a Scire Fu- Hxecut. 
cias. 
If the Plaintiff be delayed from taking Scire Facias 
out Execution within the Year and a Day > 22 out 
by an Injunction out of Chancery, he can- - 45. 
not after the Injunction diſſolved take gion. n 
out Execution, without reviving the Judg- 
ment by Scrre Facias; but it will be no 


| Breach of the Injunction to take out Exe- 


cution within the Vear, ſo as it be not 
executed, which will ſave the Trouble of 
bringing a Scire Facias, by continuing the 

| Exe- 
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348 The Attoryty's. Practice 
| Execution on the Roll by: Vic. uon nip A 
| Breve. 6 Mod. 288. „ 
Dept. charged . Execution by Default was 1 on 
in Execution 4 4 Sire Facias upon a judgment in Debt, 
— 4 and the Defendant Four Years, afterwards 
without Sci, being in the | Fleet for another Cauſe was 
Fo. brought into Court by Haveas: Corpus, 
where he admitting bimſelf to be the ſame 
Perſon was committed in Execution H- 
raturus quouſque . Nata poſt umu & 
Diem ab we. Srire aches; Ab #14. 
n It 4 ook * Debt or Damages by 
Dei. Judgment, and the Defendant dies, 
| Execution lies t his; HACGULAT 19 05 
out a Hirt Facias. 
Or of Plz. Sci. If a Man bas Judgment. 22 Debt or 
Fa. muft Me. Due and dies before Execution, his 
Executor ſhall not have Execution, though 
it be within the Kaan without Aa Hire 
Facias, © 
ide antea fol. 318: Drag of either Par- 
ry after interlocutory n and be- 
fore final Judgment. 
— jor on If there be Two Plaintiffs in a pere 
e e Action, and one of them dies, that ſhall 


where there 
_ are many Pts. not put the other to a Hire Facias; ſo if 


or Def. one of the Defendants die. Far. 68. Moor 

i 367. pl. 503. Noy 150. 5 Mad. 339. but a 
Suggeſtion of the Death muſt be made on 
Record. Salk. 319. 

Into what On a. Judgment wherein the Adion 

County Sci. Fa. was laid in Cumberland a Scire was brought 

on @ Fudgment in Weſtmorland, and Judgment was had 


mu 
* thereon; but that Judgment was reverſed 
| on 
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in the Court of Common Plras. 


on Error in the Exchequer Chamber, for 


. 


a Scire Facias muſt be brought in the ſame 


County where the firſt Action was laid. 
Hob. 4. 3, Cro. 228. &. vide Tel. 218. F. C. 
for the Diverſity between a Scire Facias on 


＋ 


a Judgment, and an Action of Debt on a 


Judgment. 


If a Recognizance of Bail be taken be- Ius wubar 


fore a Judge at his Chambers in London, 
and entered on Record as taken in London, 
it was reſolyed by all the Prothonotaries, 


County on a 
Recognizance, 


that the Scire Facias ſhould be directed to 


the Sheriffs of London, and not to the She- 
riff of Middleſex. 's Mar, Brook, Lieu, 85. 
though the Recognizance is not a perfect 
Record 'till it be entered upon the Roll; 
yet when it is entered, it is a Record from 
the firſt Acknowledgment, and binds Per- 
ſons and Lands from that Time; for it is 


the Acknowledgment before the Judge 


that gives it the Force of a Record, tho' 
the Inrolment be neceſſary for the Teſti- 
fication and Perpetuity of it. Hob. 195, 
But in the Caſe of Andrews and Harborne 
the Prothonotaries certified, that upon 


fuch Recognizance the Sire Facias might 


be brought in Middleſex, or in London ; 


and that it had uſed to be brought either 


in London or Middleſex. ' 1 Roll. Abr. 891. 
1.12, So where Bai} taken by Commiſ- 


lioners in the County of Jork, a Scire Fa- 


cias lies againſt them either in the County 
of Vork or Middleſex. 2 Litw. 1287. Vide 


921k, 564, boo, 659. 
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15 N the following Actions, 512 Treſpaſs, 
Aſſault, Cafe, - Covenant, Account, 
Debt, Detinue and Replevin, you may 
proceed to Outlaw a Man who is not eaſi- 
ly to be Arreſted, and hath not ſufficient 
Eſtate in the County er he may be 
Summoned, Oc. al 
D-ft. forer If the Action be laid! in Loniton, the pe. . 
eee fendant will be ſooner Outlawed than in 
_—_ another County, in regard that between 
County. the Teſte and Return of the Exigent 
there muſt be Five County Days, which 
are held every Month, and the Huſtings in 
London, which anſwer the County Days, 
are held every Fortnight. 5 ; 
of th Præcipe You cannot Outlaw a Man on Proceſs 
2 the 6 with Acetiams; and if your Original be 
only a Clauſum Fregit, the Defendant may 
reverſe the Outlawry without Bail, and 
therefore the beſt Way 18 to make out a 
Præcipe for a ſpecial Original, which is in 
this Form, according t to the Nature of the 4 
Action. 


A Præcipe for London, If 7 7. ſhall make, £26. then 8 
2 ſpecial Ori- put, Ec. C. V. late of New Bond. ſtreet 


ginalon an le in the County of Mid Upholſferer, P. 
d ſſumpſi 5 0 7 dleſex, pho erer, 

| 2 that he be before our Juſtices, at Weſt- al 

of Funeral. minſter, on the Morrow of the Purificati- " 

on of the Blefſed Mary, to ſhew, Where- L 


fore whereas the ſaid C. on- the Tenth 
I ; 


in the Court of Common Pleas, 3511 


Day of Auguſt in the Year of our Lord 
1738. at London, to wit, in the Pariſh of 
St. Mary le Bow in the Ward of Cheap, 1 
was indebted to the ſaid Z. in 60 J. lawful 
Money of Great Britain, as well for Work, 
Labour and Care of the ſaid Z. about the 
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Funeral of one R. F deceaſed, by the ſaid E 
J. before that Time, at the ſpecial In- 
ſtance and Requeſt of the ſaid C done 1 
and performed, as for diverſe Materials 7 
and neceſſary Things, by the ſaid T. at | 0 
the like ſpecial Inſtance and Requeſt of 7 
the ſaid C. at the Coſts and Charges of the Iv 
ſaid J. on that Occaſion. found and pro- = 
vided ; and by the ſaid . in and about = 
that Funeral uſed and expended; and be- i 
ing ſo indebted: the ſaid C in Conſidera- _ 
tion thereof afterwards, to wit, on the | j 4 
| ſame Day and Year at London aforeſaid, = 
| in the Pariſh and Ward aforeſaid, under- = 
took, and then and there faithfully pro- tl 
miſed the ſaid 7. that he the {aid C would 500 
well and truly pay to the ſaid 7. the ſaid 1 
60 J. when he ſhould be thereunto after- "8 
wards required. Aud alſo whereas the ſaid Quantum me- yt 
C. afterwards, to wit, on the Day and *%t Hercon. 44 
Year aboveſaid, at London aforeſaid, in the t | I 
Pariſh and Ward aforeſaid, in Conſideration 8 
that the ſaid . at the like ſpecial Inſtance | bl 
and Requeſt of the ſaid C. had done and bl 
performed other Work and Labour in and 1 


about the Funeral of one R. E deceaſed, 
and at the like ſpecial Inſtance and Re- 
queſt of the ſaid C had found and pro- 
vided at the Coſts and Charges of — 

; „ 
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Breach. 


ue Attorney's © Practice - 
raid: T. diverſe Materials and neceſſary 
Things on that Occaſion, and bad expended 
and uſed the ſaid Materials and neceſſary 


Things laſt mentioned in and about the 
laſt mentioned Funeral, undertook, and 


then and there faithfully p romiſed the ſaid 


T. that he the ſaid G. Wola, when he 
ſhould be thereunto required, well and 
truly pay and content to the faid 7. not 
only all ſuch Sums of Money as the faid 


. reaſonably deſerved to have for his ſaid 


Work and Labour laſt above mentioned, 


but alſo all ſuch Sums of Money, as the 


ſaid Materials and neceſſary Things laſt 
mentioned-at the Time of the finding and 
providing thereof, as aforeſaid, were rea- 
fonably worth ; And the ſaid 7. aver, 
that he . reaſonably deſerved to have for 
his laſt mentioned Work and Labour 20/ 
of like lawful Money; and that the Mate. 
rials and neceſſary Things laſt mentioned 
were at the Time of the finding, provi- 
ding thereof as aforeſaid, reaſonably worth 


Forty Pounds of like Jawfol Money, t0 


wit, at London aforeſaid, in the Pariſh 
and Ward aforeſaid, of which the faid C 


then and there had Notice. Nevertheleſs 


the ſaid C no Ways regarding his ſaid Pro- 
mifes and Undertakings made in Form 
aforeſaid, but contriving and fraudulent- 
ly intendin ng craftily and ſubtilly ro deceive 
and defraud the ſaid T in this Behalf, hi I 
not paid to'the ſaid Thomas the ſaid lere · 
ral Sums of Money, or any Part thereof 
nor any Ways contented him for the wn 
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| he hath Hiitherto refuſed; and fti 


in the Court of Common Pleas. 


(although the ſaid C. afterwards, to wit, 
on the Twelfth Day of Auguſt 


a. in the 
Year aforeſaid, at London aforefaid, in the 
Pariſh and Ward aforeſaid, was there- 
unto requeſted by the aid 7 5 But 


refuſe to pay the ſame to the ſaid 2. to 


the Damage of the ſaid T. of 60 J. as he 


ſays. 5 Bengt 
| Returnable, Ec. 


' You carry this Precipe to the Curſitor 


of the County, who will thereupon make 


out an Original: If the Præcipe be carried 
to the Curſitor before the Effoin-Day of 


a Term, he will make the Original Re- 
turnable on any Return of the prece- 


doth 


dent Term, vide antea fol. 195. You may Of returning 
return the Original of Courſe thus: % Orginal, 


Jobn Doe, 
( Richard Roe. 
The within named C. V. has nothing 


in our Bailiwick by which he can 
be Attached [or * Summoned. ] 


F. B. Eſqʒ; 
and 
I. I. Efq; 


Pledges of Proſecuting 


Sheriffs. 


Jou muſt carry the Original thus re- Of naling our 


turned to the Filacer of th ho e Capias, A- 
„ my - 1 ORs gy 


* Vide antea, fol. 94, 196, 
| 3 will 
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returning 


them. 


Warrant of 


Attorney to be 
filed of the ſame 
Term with the 


Exigent. 


E xigenter not 

fo receive Flus 
ries before fign- 
ed by Clerk of EX 
the Warran's, ſigned or ſtamped by the Clerk of thi de 


all together, if the Ori 
each of which Writs muſt have Fiiteen 
Days between the Teſte and Return. 


ſealed, you may return wem n 


Court; ſuch Warrant to be filed upon 0 


The Attorney's. Brattice ; 
will make out /a Capias, Alias and Pries : 
ginal- will bear it, 


After the Capias, Alias and Piuries are 


after this Manner 


The within named C. Wi is not N 
in our Bailiwick. It 


The Anſwer of 


B. Eſq; F 
Fe and . Sheriffs. 
M. M. Eſq; 


1 apprehend the Plaintiff ought t to make 
an Affidavit of his Debt on ſuing out the 
Capias, and endeavour to get the Capia, 
Alias and Pluries executed, if poſſible, and 
let them be return'd by the Sheriff. 
Every Attorney ſhall. file his Warrant 
of Attorney of the Term wherein any Er. 
gent is awarded, upon Pain of 4os. for 
every Time he "offends, and is attainta Wt 
by due Examination of the Juſtices of ti We 


before the Eſſoin-Day of every Trinity 
Term, and within one and Twenty Daß! 
aſter the End of every other Term. H 
19, 15 Car. 2. 4 

No Exigenter ſhall receive any Pla 
Capias in order to make an Exigent or Pro 
clamation thereon, before the ſame , 7 


W ane or his Deputy, to the a by or 


in the Court of Cominon Pleas. 355 
it may appear, that the Warrant of At- 
torney therein is duly filed. Hi. 2, 3 
ac. 2. . e 
4 Trinity Term in the Thirtcenth 

Tear of the Reign of King 
George the Second. 


London: T 7. puts in his Place L. R. his The Narrare 
Attoney againſt C. V. late of / Attorney. 

New Bond- ſireet in the County of Middle 

ſex, Upholſterer, in a Plea of Treſpaſs on 

the Caſe. | We 


This Warrant of Attorney being filed, Zigerter, on 
for which you pay 44. the Clerk of the —_ of the 
Warrants ſtamps the PJuries, which you, — > 
thereupon carry to the Exigenter of the 7;gewt and 
County, who will make out an Exigent Preclamation, 
and Proclamation, which you are to get 
ſealed, and carry to the Sheriff of the 
County in which you have laid the Acti- 
on, and the Proclamation to the Sheriff 
of that County wherein the Defendant 
dwells at the Time of awarding the Exi- 
cent. 7 oy 
If there happen not to be Five County Mere an Allo. 
Days between the Teſte and Return of catus nec;ſary. 
= the Exigent, you muſt apply to the Exi- 

4 genter for an Allocatus to bring in the 
Five County Days; and the like muſt be 
rin London for want of Huſtings. 

lou may make out your Proceſs in or- 
der, and endeavour to take the Defendant 
End 22 5 any of them. 
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355 The Attorneys Practice 
IWhen an Exi- Where any Exigent ſhall be awarded, 
gent is award- a Writ of Prochmation ſhall be made out 
_ & e of the ſame Teſte and Return as the Writ 
out of the ſame Of Exigent, directed to the Sheriff of the 
Tefte and Re- County where the Defendant at the Time 
turn, of the Exigent awarded ſhall be dwelling, 
which Writ of Proclamation ſhall contain 
Sheriff to make the Effect of the ſame Action; and the 
three Procla- Sheriff to whom the Proclamation ſhall be 
Om” directed ſhall make three Proclamations, 
vz. one in open County Court, one 
other at the General Quarter-Seſſions of 
the Peace in thoſe Parts, where the De- 
fendant at the Time of the Exigent award- 
ed ſhall be dwelling; and one other one 
Month at leaſt before the Quznt. Exaf, 
by Virtue of the Writ of Exigent, at ot 
near the moſt uſual Door of the Church 
or Chapel of that Town or Pariſh where 
the Defendant ſhall be dwelling at tht 
Time of the Exigent ſo awarded; andit 
the Defendant ſhall be dwelling out 0 
any Pariſh, then in ſuch Place as afore- 
faid of the Pariſh next adjoining to tif 
Defendant's Dwelling, and upon a Hl. 


= 4 pwact oo _ 


day immediately after Divine Service. Al 1 16 
Outlawries pronounced, and no Procl i pe 
mation awarded and returned, accordion} u. 


to this Statute, are void. — Stat. 31 HA ; 
1 | +. 


His Fee. The Sheriff, for making the Proclami. | l 6. 


tion at or near the Church Door, 
have Twelve Pence. Same Stat. |. 1. 
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in the Court of Common Pleas. 357 
The Officer in whoſe Office the Exigent Officer ach 
ſhall be taken ſhall make our the Procla- —_— out the 
mation, and-ſhall take no more for making, 3 
ſuch Writ of Proclamation, and entering it afin. 
on Record, but only Six Pence. Stat. His Fee. 

6 Hen. 8. c. 4. F. 33 4- 15 „ 

According to the Proviſion of the A4ttornics to be 
Starute of the 31 #172. all Attornies are careful that 
to be careful that Writs of Proclamation * l 1 
be delivered, and the Sheriffs to take care j1;.-:4. 
duly to execute the ſame. Mich. 1654. | 
Alfter the Exigent and Proclamation is Proclamatirn 
returned, you file the Proclamation with ae 1m with 
the C, Brevium, and carry the Exigent nn _ 
to the Clerk of the Outlawries, who will 
© thereupon make out a Capias Uilagatum Capias Utla- 
either General or Special, the one againſt £m cee. 
the Defendant's Body, the other againſt por mig Ip 
his Body, Goods and Lands, into as ma- 
ny Counties as you ſhall think proper either 
in England or Wales. ee 
If the Defendant appears by Super ſædeas If Dent as pes. 
qi improvide, or doth truly render him- * % Exigent, 
ſelf upon the Exigent, no Bail is requira- “ _— * 
ble. Mich. 1654. 4, Fa 
No Sheriff, Under-Sheriff, their Depu- Sheriff net 77 
ties or Bailiffs, ſhall ſer at Liberty any bange Deft. 
Perſon arreſted upon any Capias Utlaga-® "NO Ca 
um, until he receive a Sper/edeas accord- = MA 5 

ing to Law from rhe Officer thereunto ap- Superſedeas. 


pointed. Aich. 1654. Stat. 13 Car. 2. c. 2. 


4. 8 | 

No Sheriff, Under-Sheriff, Sc. ſhall ſer 
at Liberty any Perſon taken upon any Writ 
of Capias Urlagatum, nor diſcharge the 
£ 1 Lands 
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358 The Attorney's Practice 
Lands or Goods of any Perſon outlawed, 
without a lawful Szperſedeas under the 


Seal of the Court. Hil. 15, 16 Car. 2. 


Upon Affidavit made and filed, that 
any Sheriff, Officer, or Bailiff, has enlar- 
ged any Perſon arreſted upon Capias Ute 

_ gatum before Judgment, without a lawful 
Superſedeas in that Behalf, the Perſon ſo 
Penalty of 495. offending ſhall pay 40 5. to the Party priev- 
. ed, who ſhall have an Attachment of 
courſe againſt ſuch Sheriff, Officer, Bailif, 
or Party offending, for Payment of the 
ſame; and the Party offending ſhall like- 
wiſe undergo ſuch other Puniſhment as by 
the Court ſhall be thought fit. Trin. 2 Jac. 2 
Betre Super- Before the Reverſing of any Outlawry, 
ſedea Det. 4 or any Superſedeas made thereunto, the 
Mad Pai T7 Defendant thall give ſpecial Bail, if the 
4% of Action l be 
be 101. ar ap- Sum or Damages expreſſed in the Original, 
avar ds. wherenpon the Exigent was awarded, hall 
amount to the Sum of Ten Pounds or up- 
wards. Hil. 15,16 Car. 2. Trin. 2 Fat. 2. 
Daft. en give Before any Allowance of any Writ of Er- 
Bail to ati ror, or reverſing of any Outlawry be had by 
-— 55 png Plea or otherwiſe, through or by want ofany 
75 Proclamation to be had or made according 
to th's Statute, the Defendant in the origi- 
nal Action ſhall put in Bail, not only to 
appear and Anſwer the Plaintiff in the for- 
mer Suit in a new Action, to be commen- 
ced for the Cauſe in the firſt Action, but 
alſo to ſatisfy the Condemnation if the 
Plaintiff ſhall begin his Suit before the 
End of * 79 Terms next after the Allov- 
ing the Writ of Error, or otherwiſe * 
5 "M 


mY 1 " ——_ \Y * _—— a 


* Sp 


ing the ſaid. Outlawry. Satute 31 Eg. 

. 3. / 3. Mich. 12 Geo. 1. the Rule ſays 

of * the Term next after, &. 

No Outlawry after the Death of the Outlawry after 
Plaintiff in the Action ſhall be reverſed, 2% Pe 7 the 
1 t ae Plaintiff not to 
without the Defendant's, Appearing and ,, _ - "fed 
putting in Special Bail (if the Action re- ac;thour Bail ts 
quires it) to the Executor or Adminiftra- he Executor. 
tor of the Plaintiff, or to the Husband and 
Wife, where the Wife while a Feme ſole 

ſued the Defendant to an Outlawry be- 

fore Marriage, provided that the Plain- 

tiff's Attorney do, within Fourteen Days 

after Notice given of the Defendant's In- 

tention to reverſe the Outlawry, deliver 

the Name of the Executor or Adminiſtra- 

tor of ſuch deceaſed Plaintiff to the proper 
Prothonotary. Trin. 2 Fac. 2. 

No Defendant, who ſhall be outlawed Or revrr rg 
and ſhall appear and reverſe, ſuch Out- . O 
lawry, ſhall upon the Reverſal pay to the 3 . 
= Plaintiff any Sum of Money exceeding the agent, and 
” uſval Coſts of the Exigent, together with 2% Fize. 
the Fine paid to the King upon, the Origi- _ - 


nal, and all further Coſts ſhall be reſpited Further Cot; 
to the Time of ſigning Judgment for the DR quouſ- 
Plaintiff. Trin. 33 Car. 2. = = 
Upon every Writ of Exigent, if a Super- N-Superſedeas 
ſedeas be not put in thereto, at or before“ % Exigent, 
the Day of Appearance thereof, no per- png go 
ſedeas thall by any Sheriff be allowed to A A 
any ſuch Writ, until the Defendant ſhall te a ri? 
have paid unto the Plaintiff or his Attor- C9 paid. 
ney, or left in the Court with one of the 
Prothonotaries thereof the full and juſt 
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360 The Attorney's Practice 
On Reverſat Coſts of Suit therein; and: upon the Re. 
Def. Gall pay verſal of any Outlawry the Defendant ſhall, 


Coſts to the te ak n £ 
* before the Reverſal or any Superſedeas, 


pay to the Plaintiff or his Attorney, or 
leave in the Court for him, the full Coſts 
Where Inguiſi- of Suit to the Exigent. And where the 
pu ane 52 Sheriff ſhall have taken an Inquiſition, and 
22 5 extended the Goods, Chattels, Oc. and 
returned the ſame into the Exebeqer, 
ſuch further Coſts ſhall be taxed by the 
Prothonotary, and paid to the Plaintiff or 
his Attorney, or left in the Court for him, 
as the Plaintiff hath been at in proſecuting 
the ſaid Inquiſition, before any Certificate 
of the Reverſal ſnall be made by the Clerk 

of the Outlawries. Trin. 2 Fac. 2. 
On making out a Super ſedeas the Defen- 
dant need not enter an Appearance with 
the Exigenter; the Superſedeas itſelf is an 

Appearance. Dyer 233. fe» 
Oz reverſing Every Defendant who ſhall be outlawed, 
if 7d Ki and cauſe the ſaid Outlawry to be reverſed, 
707 in 2 Terms if the Plaintiff thereupon ſhall not pro- 
Def. to have ceed within Two Terms next after Notice 
Co/ts taxed. of reverſing thereof, ſhall have Coſts to 
be taxed by the Prothonotary. Trin. 33 
Car. 2. Z1 e 
Of Ourlawing A Man may be outlawed after Judg- 
— JF ugg- ment, and that without any Writ of Alias, 
Pluries, or Proclamation. In this Caſe you 
ſue out a Writ of Capias ad Satisfacien- 
dum, which muſt have Fifteen Days be- 
tween the Teſte and Return; and if the 
Defendant cannot be taken thereon you 
get the Sheriff to return Non eft Inventis 
: on 


in the Conit of Common Pleas. 361 
on the Writ, and then carry-it to the Ex- 
igenter, who will make out a Writ of 

Exigent againſt the Defendant, upon the 
Return of which you may have a Capias 
Utlagatum either General or Special, and 
into as many Counties as you pleaſe either 
in England or Wales; and if the Defen- 
dant's Body be taken, or his Goods extend- 
ed thereon, he can obtain no Diſcharge for 
either till he has made Satisfaction. 5 
But if a Writ of Error be brought on Ns Oz:/awrry 
the Judgment, the Plaintiff cannot proceed % Judge 
to Outlaw the Defendant pending the ron on 
Writ of Error; for though the Plaintiff i 
may bring an Action of Debt on the 
Judgment pending a Writ of Error, and 
proceed to Judgment thereon, it has al- | 
ways been confined to reſtraining the Plain- 
tiff from taking out Execution, and the 
Exigent being founded on the Capias ad 
Satisfaciendum is a proceeding to Execu- 
tion, and therefore not juſtifiable. 
Ir much behoves Practiſers to be cauti- 
ous when they Outlaw, for if the Defen- 
dant appears publickly, and the Attorney 
can be affected with the Knowledge of it, 
the Court will, I apprehend, make him 
reverſe it at his own Charge, if not other- 
wiſe puniſh him. LEP. 
| ny the Defendant's Goods are taken 22 
on the ſpecial Capias Itlagat um, the Sheriff,“ % % 
if the Plaintiff „ 4 will extend and 3 
appraiſe the Goods by Inquiſition, and 
for that Purpoſe the Plaintiff muſt firſt 
have them inventoried and appraiſed by 
pro- 
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For taking the Inquiſi- 


The Attorney's Rracticc 
proper Perſons, to give Evidence of * 
Value to the Jury; if they are not — 
above Forty Pounds they will hardiy 
worth the Plaintiff's Trouble to . 
them. In Middleſex the Sheriff wkee r 
che Inquifition, as follows: 

*. 5. 4 wy FS. 4 


tion, Schedule of the 


. 5 5 F 3 £ 44 
| ; = 3 1 . - 1 
. 


Goods ſeiſed and Re-( 
turn — — : 
To the Bailiff for Sum- e 
moning the Jury — 10 * 
For the Uſe of the Room 
where the Inquiſition 1 of & 
is taken 6 
To every Juryman x 5 -=-0 12 © 
0 17 0 
I IS 6 


It may be proper to give the Defen- 
dant Notice of taking the Inquiſition, as 
is done of executing a Writ of Inquiry. 

If there be a Occaſion, a Subpena for 


Witneſſes may be made out in the follow- 
ing Form. | be" 


GEORGE, Oc. To A. B. Ec. Greet- 
ing. We command you, and every of 
you, that all Excuſes being laid afide you 
be in your proper Perſons before the She- 
riff of our County of Middleſex on —— the 
Day of —— at of the 


Clock i in the —— noon at the Comutincte 
. at 


in the Gourt of Common Plas. 


at Weſtminſter [or at the Three Tons in 


Brook-ſtreet near Holborn) in the County 
of Middleſex,” to teſtify and declare the 
Truth according to your Knowledge, up- 


on a certain Inquiſition to be taken by the 
ſaid Sheriff, on the Oath of good and law- 


ſul Men of his County, purſuant to our 
Precept to inquire what Lands and Tene- 
ments, Goods and Chattels JF. S. late 
of, Cc. was poſſeſſed of on the ä 
Day of — in the Year of our Lord 
on which Day he was outlawed at the Suit 
of R. R. And this you, either, or any of 


you are not to omit, under the Penalty 
of one Hundred Pounds, for the Default 


of each of you. Witneſs, Ge. 


When the Capias Nlagatum is return'd 
with the Inquiſition annexed, it muſt be 
carried to the Clerk of the Outlawries, 


who will tranſcribe, and tranſmit it in- 


to the Exchequer; then a Clerk in the 
King's Remembrancer's Office muſt be 
employed, who will fue out a Writ of 
Venditioni exponas, by Virtue of which the 


Sheriff will ſell the Goods. If the Money 


raiſed exceeds not Twenty Pounds, the 
Court of Exchequer, on Motion, will or- 
der the Money to be paid to the Plaintiff; 
but if the Money be above Twenty Pounds, 
a Petition to the following Effect muſt be 
preſented to the Lords of the Treaſury. 


To 


363 


LE 


— 
N 


NN, of * 2 3 


n 
Prams Es — * 
4 2 EE 7 5/6 he 


——_ 
we 


hk 


i 


1 
1 
*; 
4 
* 
K 
1 
1 
7 
« of 
. 
7. 
F 
; 
1 
- : 
a Hg 
* 
92 
f 7 
5 
U 
8 is 
wes 
. 
{7 
834 
„ 
* 
. 
7 
1 
+ 
$ 
CH 
4) 
18 
i 
$i 
+ 
* 
. 
42 
Ss 
ky 
4% 
A. 
Tt 
r 
* 
1 


— — + * 2 . 3 ——— n 
- ? J 6 5 * No 4. * 0 — 0 — ——— 
_ . WY COS 3X41 » oy < — 
' : X : : 5 CS 9 Yr ar a 5 * 
0 6 o ge ra rs 2 oo arr the 2 <= I. ö „ x _ 
Sao. . . . > . 5 2 9 , ; 
* OED GE „ So Tas + ——_— pl > * — — : 7 * AO 0 8 * Vox _— 
—2 Y 2 2 = XS = 5 — I - | = 23 * hn . 
=; : R 07 . 4— q — 
— r 1 . WS. at Ss Og ons 0 RN CE REO — 
= 3 8 Kin e . — — 
q 8 2 z * 9 N Q - EY 9 „„ 
* 7 1 =_ ”. 
s - —— * 7 — * . 
< Tren 0 bag. oe . nm SIS = 7 \ 
* a & * 


1 27 - l 

— 1 
n 
8 er 
x 
2 


n * 
= e 


2 
- re 
- 7 , 
no. . * 
. _ ——_—_— —— —_—— 
. 5 8 
— 92 5 1 . 3 
* = * 


3 | 
* 3 


Petition to the 
Lords of the 


Treaſury. 


\ The Attorney's Practice 


T 0 the Right Honorable the Lords . 
- Commiſſioners of His Aa 500 s Tr rea- 
ſury. | 


The bumble Petition f R. R. 


Seꝛvet b, 25 by 
TJ HAT IF. F late of, Se being indebt- 
= ed to your Petitioner in the Sum of 
Fifty Pounds, your Petitioner did in No- 
vember laſt, at his very great Charge, pro- 
ſecute the ſaid I. S. to an Outlawry ; and 
by Virtue of a ſpecial Capias Utlagatum 


directed to the Sheriff of Middleſex, ſeve- 


ral Goods of the ſaid V. S. were ſeiſed 
and found by Inquiſition to be of the Va- 
tue of Forty-five Pounds, which Goods 
were afterwards ſold by the ſaid Sheriff, 
by Virtue of a Writ of Venditious, exponas, 


at the ſame Price and Value they were ſo 


appraiſed at, and the Money thereupon 
raiſed now remains in the Hands of the 
Sheriff of Middleſex. 

That the ſaid Petitioner's ſaid Debt, 


and the Charge he has already been at in 


proſecuting the ſaid Outlawry, greatly ex- 
ceed the Sum ſo remaining in the ſaid She- 
riff's Hands. 
Wherefore your Petitioner humbly 
prays your Lordſhips, That the 
Money ſo levied as aforeſaid may 
be paid over to your Petitioner. 


And your Petitioner Hall ever 
Pray, & 
This 


in the Conrt of Common Pleas. 
This Petition the Lords of the Treaſu- 
ry will refer to their Solicitor, now Nicho- 


las Paxton, Eſq; The Plaintiff muſt make 


an Afﬀidavit before one of the Barons of 
the Exchequer, to ſupport the Allegations 
in the Petition, particularly of his Debt 
and the Charge he has been at. This Af- 


fidavit, with the Attorney's Bill, Vendition: 
exponas and Return muſt be laid before the 


Solicitor of the Treaſury, who being ſatis- 
fied of the Truth of the Petition will make 
a Report to their Lordſhips accordingly, 
and then a Warrant will iſſue to His Ma- 
jeſty's Attorney General, to conſent that 
ſo much of the Money levied as ſhall re- 


main in the Hands of the Sheriff, after 


deducting the uſual Poundage, be paid 


to the Plaintiff towards Satisfaction of his 
Debt and Coſts, on his moving the Court 


of Exchequer for an Order for that Pur- 
poſe, this Warrant muſt be delivered to the 


Attorney General, who on the Plaintiff*s 


making ſuch Motion by Counſel will con- 
ſent accordingly ; and then, on producing 


the Order under Seal, the Sheriff will pay 


the Money to the Plaintiff. 


The Expence out of Pocket of this Application. 


8 HR I. . d. 
Duty and Oath of the Affida- 
ä 3 8 8 


To the Solicitor of the — 


—— — 


I © 


{ur | wc — 
To his Clerk —ü— P— — 
„„ = At 
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Nrite of 


K rror. 


The — a s Praftice 


; 1126420 R. 4 
At the Detaliirp, for the Refe- 5 

rence, Sc. Warrant and Poun- 
dage, when the Sum does not ( 3 30 
exceed 50. you pay about | 
To the Attorney General ——' 2 2 6 
To his Clerk —— ——— 0 2 6 
Fee to the Counſel to move — o 10 6 
To the Clerk in the Excheguer on 
22 10 0 


according to the Length of the 
* about | 


Of Writs mY Error. 


HERE a Party apprehends tiim- 
| ſelf grieved by the Judgment of 


this Court, he may remove the ſame by a 


Writ of Error into the King's Bench. This 
Writ is made out by the Curſitor for the 
County wherein the Action is laid 3 and is 
in this Form: 


GEORGE the Second, by FR Grace 
of God, of Great Britain, Raves and Jre- 
land King, Defender of the Faith, Ec. 
To his Truſty and Well-beloved Sir Tho- 
mas Reeve, Knight, Chief Juſtice of the 
Bench, Greeting. Foraſmuch as in the 


Record and Proceſs, and alſo in giving of 


Judgment, in a Plaint which was in our 
Court before you and your Aſſociates, our 
Juſtices of the {aid Bench, by Bill between 


William Norman and Samuel Burrougb, 


Cent. one of the Attornies of our — 
| 1 8 | | 0 


in the Court of Common Pleas. 367 
of the Bench, of a certain 'Treſpaſs upon 
the Caſe done to the ſaid William by the 
ſaid Samuel, as it is ſaid, manifeſt Error 
| hath intervened, to the great Damage of 
the ſaid Samuel, as by his Complaint we 
are informed; we willing that the ſaid Er- 
ror, if any be, be duly amended, and full 
and ſpeedy Juſtice done to the ſaid Parties 
in this Behalf, do command you, that if 
Judgment be given thereupon, then you ſend 
to us diſtinctly and plainly under your Seal 
the Record and Proceſs of the ſaid Plaint, 
with all Things touching the ſame, and this 
Writ; ſo that we may have them on the 
Octave of St. Hilary, whereſoever we ſhall 
then be in England, that inſpecting the 
Record and Proceſs aforeſaid we may cauſe 
farther to be done thereupon for amending 
the ſaid Error, as of Right and according 
to the Law and Cuſtom of England ſhall 
be meet to be done. Witneſs Caroline, 
Queen of Great Britain, E9c. Guardian of 
the ſame Realm, c. at Weſtminſter, the 
Twenty-ſixth Day of November in the 
Tenth Year of our Reign. Burgh. 


You pay for this Writ 13s. viz. 25. 64. Of allowing it. 

the Curſitor's Fee and Seal, and 105. 64. 

the King's Duty. You carry this to the 

Clerk of the Errors to be allowed, for which 

you pay 21. 2s. 6 d. whereupon he gives 

you a Note directed to the Attorney of the 

adverſe Party, ſignifying his Allowance of 

the Writ, which Notice you muſt deliver 
accordingly. . 

| No 


— 2 .. 
2 r 9 ER e es 9— ; : — x 
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368 The Attorney's Practice 
Writ of Errer No Execution ſhall be ſtayed upon any 
” 2 Writ of Error, or Superſedeas thereup- 
on ape, on to be ſued for the Reverſing of an 
ne, 2 * 
Bond condition- Judgment given in any Action, or Bill of 
ed for Payment Debt, upon any ſingle Bond for Debt, or 


of Money only, upon any Obligation, with Condition ſor 


er Can. the Payment o Money only; or upon any 


LS: Action or Bill of Debt for Rent, or upon 
Unle/; Bail put any Contract, unleſs ſuch Perſon in whoſe 
in. Name ſuch Writ of Error ſhall be brought, 

with two ſufficient Sureties, ſuch as the 


Court (wherein ſuch Judgment is given) | 


ſhall allow of, ſhall firſt before ſuch Stay 
made, or Superſedeas awarded, be bound 
unto the Party for whom ſach Judgment 
is given by Recognizance, to be acknow- 


ledged in the ſame Court in double the 


Sum adjudged to be recovered by the 
To projecure Taid former Judgment, to - proſecute the 
avith Effet. ſaid Writ of Error with Effect; and alſo 


Pay the Debt, to pay (if the ſaid Judgment be affirm- 


ws; ed) the Debt, Damages and Coſts ad- 
Ard Coſis for judged upon the former Judgment; and 
| Delay of Exe* all Coſts and Damages to be awarded for 
__ the ſame delaying of Execution. Statute 
3 Fac. 1. c. 8. 2 3 

Writ of Errer And no Execution ſhall be ſtayed by any 
* 45, e Writ of Error, or Superſcdeas thereupon, 
ef afebr any Verdict and Judgment thereup- 


On Action 0 on obtained in any Action of Debt, on Sta- 


= 6G « bg tute 2 Edw. 6. for not Setting forth of 
Payment of Titbes, nor in any Action upon the Cafe, 
Money, Trover, upon any Promiſe for Payment of Money, 
Covenant, De. Action Sur Trover, Action of Covenant, 
habe and Tre" Detinue and Treſpaſs, unleſs fuch Recog- 

I 


nizance, 


— een . 1 


in the Court of Common Pieat. 369 
nizance, and in ſuch Manners. as by the C Bail as 
ſaid Act of the Third of Jac, I. is directed, reſald. 
ſhall by ackgowledged in the ſaid. Court. 
where ſuch Judgment is given... The Se- 
cond Stat. 13 Car. 2. £3. C80... 

And if any Perſon ſhall ſue or proſecute On Writ of Br- 
any Writ of Error for Reverſal of any Judg- 797 after Her- 
ment whatſoever given aſter. any. Verdict, * 
and the ſaid Judg ment ſhall be affirmed, e, = 
then ſuch, Perſon That pay unto. the De- 
ſendant in the faid Writ of Error his double 
Coſts, to be aſſeſſed by the Court where 
the Writ of Error ſhall be depending 
for the Delaying of Execution. Same 
| Statute, F. 10. 

And no Execution ſhall be ſtayed by Ni, of Error 
Writ of Error, or Superſedeas thereupon, #9 Superiedeas 
after Verdict and Judgment thereupon, in F 
any Action perſonal whatſoever, unleſs a fondl. : 1 5 
Recognizance with Condition, according Urle/ Bait as 
to the Statute 3 Fac. 1. ſhall be firſt ac- 2/r4/aid. 
knowledged in the Court where the Judg- . 
ment ſhall be given. In Writs of Error Nor a Vers 
brought upon any Judgment after Ver- %% Power 
dit in any Writ of Dower, or in any“ Herner. 
Action of Ejectione Firme, no Execution Uni Ple. in 
ſhall be ſtayed, unleſs the Plaintiff in ſuch £7er be bound, 
Writ of Error ſhall be bound unto the De- *. 
fandant in ſuch Writ of Dower, or Action 
of Ejectione Firme; in ſuch reaſonable 
Sum as the Coutr, to which ſuch Writ of 
Error ſhall be directed, ſhall think fit 
with Condition, that if the Judgment On 4firmancr, 
ſhall be affirmed, or that the ſaid Writ of 3 
Lrror be diſcontinued in Default of the 5 * 

5 B h Flain- 5 


3 70 | The Attorney's EIN 


Plaintiff therein, or that the ſaid Plaintiff 


be Nonſuit in ſuch Writ of Error, that 
then the Plaintiff ſhall pay ſuch Coſts, Da- 
mages, and Sum and Sums of Money, as 
ſhall be awafded upon ſuch Judgment af. 
firmed, Diſcontinuance or Nonſuit had. 
Stat. 16, 17 Car. 2. c. 8. H. 3. 

On Afirmance, The Court, wherein ſuch Execution 

ede % ought to be granted upon ſuch Affirm- 

Meſae Profits, ANCE, Diſcontinuance or Nonſuit, ſhall if- 

&C. ſue a Writ to inquire, as well of the Meſn: 
Profits, as of the Damages by any Waſt 
committed after the firſt Judgment in 
Dower or Ejectione Firme; and upon the 
Return thereof, Judgment ſhall be given 
and Execution awarded for ſuch Aſeſus 
Profits and Damages, and alſo for Coſts of 

| Suit. Same Stat. 5. 4. 
This 42 not to This Act not to ET to any Writ of 
extend , Fre Error to be brought by any Executor or 


cutors, &c. 
f Adminiſtrator, nor to any Action popular, 


ö ena! Siztutes, nor to any Action upon any penal Law or 
el Statute (except Action of Debt for not 


en Setting forth of Tithes) nor to any Indict- 
ment, Preſentment, Inquiſition, Informa- 
: tion or Appeal. Same Stat. F. F. 

** 5 Fart Judgment in Debt on a Bond condi- 
den Ne tioned for the Performance of Covenants, 
Covenants, tho but notwithſtanding the Condition did not 
Condition did appear on the Record, the Court held, that 
ret appear 0 the Matter of Bail being oxdmineble by 
— Affidavit, and the Bond being conditioned 
as above, Bail. was not required on the 


Writ of Error. Hints and Bird, Mich. 
10 Ge. 2. | 
Inudg- 
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Judgment in Debt on Bond conditioned Bail in Error 


for Payment of 300 f. mentioned in a Sur- , 228 
render in Mortgage of Copyhold Lands; . = . 


Writ of Error brought, and Bail ordered. % mentioned 


Wood and Armſtrong, Mich. 12 Geo. 2. in a Mortgage. 
No Attorney ſhall make out any Exe- No Execution 


cution Non ObRtante Brevi de Errore until _ — | 
he has had a Certificate from the Clerk of 74. 


out Certificate 


the Errors, that the Record is not remo- f Non Pros 
ved, and a Non Pros thereupon duly fign- /zn'd. 


ed. Trin. 28 Car. 2, fra . 
All Writs of Error ſhall be forthwith Vit , Error 


delivered to the Clerk of the Errors for  % delivered 
the Time being; and no one ſhall be obli- 
ged to forbear ſuing out Execution by Pre- d fill b m 


zo the Clerk of 
the Errors. 


tence of any Writ of Error, before the Stay e Exec 
Writ of Error ſhall be delivered to the ton. 
Clerk of the Errors. Same Rule, and 
Mich. 28 Car. 2. ) Of 

And in Caſes where ſpecial Bail is re- ere Bail re. 


quired, unleſs the Plaintiff on ſuch Writ quired, Bail o 


of Error ſhall, within Four Days after the beput in 4 Days, 


Delivery thereof, put in Bail according to 
Law, and obtain a Writ of Superſedeas 


thereon, the Defendant may proceed to Aliter 7zeca- 
Execution notwithſtanding ſuch Writ of #9 _ 
Error. Mich. 28 Car. 2. | 

In all Caſes where Bail ſhall be filed on Bail 40 Je per- 
Writs of Error, ſuch Bail ſhall likewiſe bee in 4 Dan 


perfected within Four Days after Excep- after Exception. 


tion taken thereto; or in Default thereof 


the Clerk of the Errors ſhall Non Pros 


ſuch Writ of Error. Mich. 6 Geo. 2. 1 
After a Writ of Error ſhall be duly al- eee 


for not tranſer i- 


lowed, and a Superſedeas thereupon ob- 71g avithou; 


2 | | tained, Certificate. 
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tained, no Execution ſhall. be made for 
not tranſcribing the Record into the Kne'; 

Bench without a Certificate in Writing by 

the Clerk of the Errors, that the Plaintiff 

in ſuch Writ of Error. made Default in 

. tranſcribing the Record into the King's 

Bench, according to a Rule of Court to be 

firſt given of Courſe. Mich. 28 Car. 2, 


Ex-cutimafrer An Execution ſued out after a Writ of 
Error, tho be. 


3 Error allowed is void, whether the Party 


v. have Notice of the Writ of Error or not; 
| but if he have not Notice of it, he is not 
puniſhable for a Contempt, tho' Reſtitu- 
| tion ought to be made. 3 Lev. 312. 
Debt on Tub. After a Writ of Error brought on a 
ment offer. judgment in this Court, an Action of 
Debt may be brought upon the Judgment 
pending the Writ of Error; but then the 
Plaintiff ought to declare on the whole 
Matter, vg. Of the Judgment in this 
Court of the Removal by Wrir of Error, 
and that the Judgment is {till in full Force, 
Prout patet per Record” in Banco Regis. 
3 Lev. 396. v. antea fol. 58, 92. 
Debt on Judg- If an Action of Debt be brought on a 
I 14. Judgment pending a Writ of Error in the 
greceed tf F ade- Original Action, the Plaintiff may pro- 
ment, but can Cœ d to Judgment, but not to take out 
have Execu- Execution till the Writ of Error be deter 
tien if Het. mined: Coe and Allam, Trin. 9 Ges. l. 
1s Fackjon and Driket, Fil. 13 Geo. 1. But 
the Plaintiff may take out Execution not- 
withſtanding the Writ of Error, if the De- 
tendant does not apply to the Court to 
Stay Execution. Humphreys and 1 0 
| ar. 


W2 2 r ee 


| Pa/. 9 Geo. 2. The Plaintiff, pending a 
Vit of Error, cannot have an Exigent po/? 
Ca. Sa. on the Original Judgment. Spinks 
and Bird, Pa. To Ceo. 2. . 


If a Writ of Error be brought on a Debt en Recog- 


Judgment, and the Plaintiff brings an Acti— nixance againſt 
on of Debt on the Recoznizancs againſt 
the Bail in the Original Action, pending ings ſtayed. 
the Writ of Error, the Court will ſtay 
the Proceedings till the Writ of Error is 
determined; for if the Plaintiff might pro- 
| ceed to Judgment againſt the Bail, they 


Bail, pending 


Error, Proceed. 


would be thereby deprived of an Oppor- 


tunity of ſurrendering the Defendant, 


Newmau and Butterworth, ITil. 8 E. 2. a 


f a Writ of Error be brought on a Judg- / Writ of Er. 


ment in this Court, and the Chief Juſtice % 4e by 
dies [before he has returned the Writ o 
Error]! whereby the Writ is abated, Exe- ;,,autbLeave 


Death 77 Chief 


uftice, Execu- 


cution may be taken out with Leave of gf che Court. 
the Court ; bur if taken out without Leave 
it will be ſet afide, and Reſtitution order- 
ed. Cranborne and Quencl, Thornton and 


| Hays, Hil. 9 Geo. 2. 


At the Return of the Writ of Error a Of Tran/r;- 
Rule muſt be given with the Clerk of the bing. 
Errors, by the Defendant in Error, for 
the Plaintiff to tranſcribe the. Writ of Er- 
ror into the King's Benth, which Rule will 
be out jn Eight Days after Service thereof 
on the Plaintiff in Error, or his Attorney; 
and if the Record be not tranſcribed in 
Eight Days, the Clerk of the Errors will 
gn a Non Pros. The Rule to tranſcribe 
may be ſerved on the Plaintiff in Er- 
B b = Tor 
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ror, and need not be ſerved on his At- 
r G 
What Time the If the Writ of Error be returnable the 
oo A 2 firſt Day of a Term, the Clerk of the Er- 
n es rors takes the whole Term to tranſcribe 
the Record in, and does not carry in the 
Tranſcript until the laſt Day of that 
Term ; and if the Writ of Error be re- 
rurnable on any other Return than the 
firſt Return of a Term, he takes the 
whole ſubſequent Vacation to tranſcribe 
in, and carries in the Record on the firſt 
Day of the next Term. J 
After the Jranſcript is carried in, the 
whole Proceedings are in the King's Bench. 
See the Attorney's Practice in the Court if 
King's Bench. | . 
Leave to fle The Plaintiff had obtained Judgment 
— At- jn Trin. 1726. Error was brought in Trin. 
3 "os af 1727. and the Want of a Warrant of At- 
rror 14 " | | 
denied. torney had been aſſigned for Error, anda 
| Certiorari taken out and returned, that 
there was no Warrant of Attorney, where- 
upon the Plaintiff applied to the Court for 
Leave to file his Warrant of Attorney ; after 
Hearing Cheſſhyre pro Quer. and Whitaker 
and Raby pro Def. and great Conſideration, 
the Court refuſed to let the Warrant cf 
Attorney be filed. Nypſon and Quiitr, 
Mich. 1 Geo. 2. | 
Warrantyf A- The Plaintiff has brought a Scire Facis 
wn ac 25 _— on a Recognizance of Bail, and had filed 
Warrant of Attorney de pl'ito tranſgr. ſip! 
brought, ney ae Þ 8 
Caſum ſuper Scire Facias; Error was brovg" 


and the Want of Warrant of Attorney 4. 
| ſigned 


— PAX — 3 8 ; 7 
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ſigned for Error, and a Certiorari returned, 3 
= | that there was no Warrant of Attorney. 

The Plaintiff moved to amend the Warrant 
; of Attorney, by making it de placito Debiti 
ſuper Hei. Fa. and upon hearing Bramtbwagte 


pro Quer. the Court gave Leave to amend. 
- | Soctetas Belgica ad Indos occidentales nego- 
, tians v. Henriques & al, Paſ. 1 Geo. 2. 
: 2 Brownl. 167.-2 Coke 135. © — 


: After Error brought the Accord was Record amend- 
ordered to be amended, by inſerting at the 24 ½ Error 
C Top of the Roll from the Day of St. Martin 8 
in Fſteen Days, iu the Ninth 27 ears &c. The 
Cauſe of Action having aroſe in Mzchael- 
e mas Term. Deacon and Vivian, Paſ. 9 G. 2. 
„judgment Roll amended after Error De 4e en Pay- 
f brought, and i Nullo eft Erratum pleaded, 5 g Cori 
by ſtriking out the Words onght to, and * eee, 


ror did not pro- 


= inſerting the Word do, the Judgment be- cg. 
„ing, that the Plaintiff ought 10 recover, 
* inſtead of do recover: This Amendment 
a was ordered without Coſts, if the Plain- 


tiff in Error ſhould proceed; aliter Cofts 
- WH vere to be paid. Foſter and Blackwell, Paſ. 


8 Io Ceo. 2. 

er Judgment pro Quer. on W bet No Di/conting- 
TW not entered on Record. Error brought, % 2/er Er. 
" the Court refuſed to let Plaintiff diſcon- Ly 


tinue without paying the Coſts on the 


"Wn "ritof Error. Pym and Harren, Mich. 
6 Geo. 2. W 7 


* 
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= Precedents of Declarations, &c. 


Count in Hampſhire, 7 R. and E. his Wife, by 

Dower. to wit, . V. S. their Attorney, 
demand againſt A. M. the third Part of 
two Meſſuages and two Gardens, with 
their Appurtenances in Goſport, as the 
Dover of the ſaid E. of the Endowment 
of A. IF. deceaſed, her late Husband, by 
Writ of our Lord the King of Dover, 
whereof ſhe hath nothing, &7. 


Fudement ly And the ſaid A. the now Defendant, by 
Nil Picii. R. P. his Attorney, comes and ſays no- 
thing in Bar of the ſaid Action of the ſaid 

J. and E. whereby the ſaid J. and E. re- 

main againſt the ſaid A the now Defen- 

dant thereof undefended. Therefore it is 
conſidered, that the ſaid F. and E. recover 

againſt the ſaid A. the now Defendant, their 

Seiſin of the third Part above demanded, 

with the Appurtenances to be held by 

them in Severalty by Metes and Bounds; 

and nothing of the Mercy of the ſaid 4. 

the now Defendant, becauſe he came the 

Firſt Day by Summons, Cc. And here- 
upon the ſaid F. and E. ſay, that the ſaid 

A. late Husband of the ſaid E. died ſeiſed 

of the Tenements aforeſaid, with their Ap- 
purtenances in his Demeſne as of Fee, and 

Wri: of Srifm pray a Writ of the ſaid Lord the King to 
and 2 4. be directed to the Sheriff of the County 
res aforeſaid, as well to give them full 1 5 
| PW 7 Os 
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in the Court of Common Pleas. 
nances, as to inquire of Damages, Ec. 


Sc. [the Return] At which Day here come 
the ſaid F. and E. by their ſaid Attorney, 
and the Sheriff, to wit, — now re- 
turns, that he, by Virtue of the ſaid Writ 
to him directed, on the Twentieth Day of 
November laſt paſt, did cauſe full Seiſin of 
the third Part of the Tenements aforeſaid, 
with the Appurtenances (that is to ſay) of 
one Meſſuage, c. to hold the ſame to the 
ſaid F. R. and E. in Severalty by Metes 
and Bounds, for and in the Name of the 
whole Dowry of the ſaid E. of the Tene- 
ments aforeſaid, with the Appurtenances, 


A. her late Husband, as by the faid Writ 
he was commanded, Cc. The ſame She- 
riff here alſo returns a certain Inquiſition 
taken before him at the Houſe of — 

at — in the ſaid County, the —— Day 
of. laſt paſt, by the Oath of Twelve, 
Sc. by Virtue of the Writ aforeſaid ta- 
ken, by which it is found, that the ſaid 


E. in the ſaid Writ named, on the— 
Day of ——— in the Year of our Lord 
died ſeiſed of and in the Tene- 
ments aforeſaid, with the Appurtenances, 
in the ſaid Writ ſpecified, in his Demeſne 
as of Fee, and that the ſaid Tenements 
are of the clear yearly Value in all Iſſues 
beyond Reprizes of Twelve Pounds, and 
that Twenty Years are elapſed ſince the 

. Death 


of the ſaid third Part with the Appurte- 


And it is granted to them, returnable here, 


happening to her by the Death of the ſaid 


A. I. deceaſed, late Husband of the ſaid 


377 
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Death of the ſaid 4. the late Husband, 
Sc. and that the ſaid J. and E. have ſu- 
ſtained Damages by reaſon of Detaining 
of the Dower aboveſaid, beſides their Coſts 
and Charges by them laid out about their 
Suit in this Behalf to Eighty Pounds, and 
for thoſe Coſts and Charges to Forty Shil- 
lings; Therefore it is conſidered, that the 
ſaid J. and E. recover againſt the ſaid A. 
the now Defendant, as well the Value of 
the third Part of the Tenements aforeſaid, 

Signed 41h Feb. with the Appurtenances, from the Time of 

1735. the Death of her ſaid late Husband, Oc. 
(which ſaid Value from the Time of the 
Death of the ſaid A. late the Husband of 
the ſaid E. amounts to Eighty Pounds) 
as their Damages aforeſaid to Eighty- two 
Pounds, by the Inquiſition aforeſaid in 
Form aforeſaid found, and alſo Eight 
Pounds and Ten Shillings, to the ſaid F. 
and E. at their Requeſt, for their Coſts and 
Charges aforeſaid, by the Court here for In- 
creaſe adjudged, which ſaid Value and Da- 
mages in the Whole amount to —, Ge. 


Deft. Guar- And the ſaid V by H. B. who is admit- 
1 e ted by the Court of the King here to de- 
3 „ u fend in this Behalf for the ſaid V who is 
Derver. under the Age of one and Twenty Years, 
as the Guardian of the ſaid V comes and 

ſays, that from the Death of the ſaid 7. 

late Husband of the ſaid M. he has been 

always ready, and ſtill is ready to render 

to the ſaid M. her Dower, of the ſaid Te- 

nements and Premiffes, with the Appur- 

5 tenances 
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tenances, and renders the ſame here in 
Court to the ſaid AC, 


. 1 „ 3 


And thereupon the ſaid M. prays Leave Inparlane. 


to Imparle here until from the Day of 
St. Michael in Three Weeks, and ſhe has 
it, Sc. The ſame Day is given to the ſaid 
IV. here, Sc. At which Day came here 
the aforeſaid M. by her Attorney afore- 


ſaid, and the ſaid V. by his Guardian 


aforeſaid ; And becauſe the ſaid M. doth 


not deny the Plea of the ſaid V. Therefore Judgment. 
it is conſidered, that the ſaid M. do reco- 
ver her Seiſin againſt the ſaid V of the 


third Part of the Tenements aforeſaid, 
with the Appurtenances, and nothing of 
Mercy, becauſe the ſaid V. came on 
the Firſt Day of the Summons, Sc. And 
hereupon the ſaid M. ſaith, that the ſaid 
7. her former Husband, Sc. died ſeiſed 
of the Tenements aforeſaid, with the Ap- 
purtenances, whereof, Cc. in his Demeſne, 


as of Fee; And ſhe prays a Writ of our Sc- V of Seifin 
vereign Lord the King, to be directed to the .. 


Sheriff of the County aforeſaid, as well to 
cauſe full Seiſin to be made to her of the 
ſaid third Part of the ſaid Tenements, 
with the Appurtenances, as alſo to inquire 
of Damages, Oc. And becauſe by the 
Confeſſion of the ſaid V. above it ſeems 
to the Court here, that the ſame V. from 
the Death of the ſaid J. was always ready 
to render to the ſaid M. her Dower of the 


Tenements aforeſaid, with the Appurte- 


nances, by reaſon whereof the ſaid M. 


ought not to recover the Value of the 
„„ third 
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tlie Death of the ſai 


The Attorney s Pratt ice 


third Part of thoſe Tenements, nor her 
Damages, by occaſion of the Detaining 
her Dower aforeſaid, from the Time of 

4 7 her ſaid former 


Husband, until the Day 755 the Iſſuing out 


the faid Original Writ of the ſaid M. 


ainſt the ſaid V. to wit, from the Sixth 
Day of February in the Year of our Lord 
one Thouſand ſeven Hundred and Thirty- 
five. And it ſeems to the Juſtices here, 
that the ſaid M. ought to recover againſt 
the ſaid V. the Value of the third Part of 
the Tenements aforeſaid, with the Ap- 
purtenances, and her Damages occaſion- 
ed by detaining her Dower aforeſaid, from 
the aforeſaid Day of iſſuing out the Ori- 
ginal Writ aforeſaid, if, Oc. Therefore 
the Sheriff is commanded, that he cauſe 
to be made to the ſaid A. full Seiſin of a 
third Part of the Tenements aforeſaid, 
with the Appurtenances; and that by the 
Oath of good and lawful Men of bis Baili- 
wick he diligently inquire, if the ſaid 7. 
died ſeiſed of the Tenements aforeſaid, 
with the Appurtenances in his Demeſne, 
as of Fee-Simple, or in Fee-Tail; and if 
he ſhall ſo find by their Inquiſition, then 
that he inquire upon their Oath, how 


much the Tenements aforeſaid are a 


by the Year in all Iſſues above Repriſes, 
according to the juſt Value thereof ; as 
alſo what Damages the aforeſaid M. hath 
iuſtained, as well by occaſion of the De- 
raining her Dower aforeſaid from the ſaid. 


Day of the Iſſuing the Original Writ 
afore- 


in the Court of Common Pleas. 38 
aforeſaid, beyond the Value thereof, as 
for her Expences and Coſts by her laid 
out in this Suit; And the Inquiſition, Oe. 
And the ſaid 7. A. by R. H. his Attor- Pla in Dower 
ney comes and ſays, that the ſaid M. Huuband not 
ought not to have her Dower of the ſaid ciel. 
Tenements, with the Appurtenances, by 
the Endowment of the ſaid F. her late 
Husband, becauſe he ſays, that the ſaid 
7. her late Husband, Sc. neither at the 
Day when he married the ſaid M. nor at 
any Time afterwards, was ſeiſed of the 
ſaid Tenements, with the Appurtenances, 
whereof, Oc. of ſuch an Eſtate as he could 
thereof endow the ſaid M. And of this he 
puts himſelf upon the Country ; and- the 
_ M. doth ſo likewiſe, Oc. Therefore, 
IC. | ——_ 


Middleſex, to wit, R. D. late of London Debt on a 
Carpenter, was ſummoned to anſwer unto /*4=e-t. 
L. P. of a Plea, that he render to him 
Sixty-two Pounds of lawful Money of 
Great Britain, which he owes to, and un- 
juſtly Detains from him, c. And where- 
upon the faid L. by F. C. his Attorney, 
ſays, that whereas the ſaid L. heretofore, 
that is to ſay, in Eaſter Term in the 
Fourth Year of the Reign of His preſent 
Majeſty King George the Second, in his 
ſaid Majeſty's Court before Sir Robert 
Eyre, Knight, and his Companions, then 
his ſaid Majeſty's Juſtices of the Bench 
here at Neſtminſter in the County of 
Middleſex, by the Conſideration of 90 
al 
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faid Court recovered againſt the ſaid R. 
Sixty-two Pounds, which were adjudged 
to the ſaid L. in the ſaid Court for his 
Damages which he had ſuſtained, as well 
by occaſion of the not performing certain 
Promiſes and Undertakings to the ſaid L. 
by the ſaid R. then lately made, as for 
his Coſts and Charges by him about his 
Suit in that Behalf expended, whereof the 
ſaid R. is convicted, as by the Record and 
Proceedings thereof now remaining in His 
ſaid Majeſty's ſaid Court here, to wit, at 
Weſtminſter aforeſaid in the ſaid County 
of Middleſex, may appear; which ſaid Judg- 
ment ſtill remains in its full Strength, 
Force and Effect, not reverſed, vacated, 
annulled, diſcharged or fatisfied ; And the 
ſaid L. hath as yet obtained no Satisfadti- 
on of the aforeſaid Judgment, whereby an 


Sixty-two Pounds, yet the ſaid R. (al- 
though often requeſted) hath not yet paid 
the ſaid Sixty-two Pounds, or any Part 


refuſed, and ſtill doth refuſe to pay him 
the ſame, to the Damage of the ſaid I. 
Twenty Pounds; And therefore he brings 
Suit, Ge. 


jury, when, Sc. and ſays, that the aid 
L. ought not to have his ſaid Action 


is not any ſuch Record of * 


Action hath accrued to the ſaid L. to de- 
mand and have of the ſaid R. the ſaid 


thereof, to the ſaid L. but hath hitherto 


OS Anetta. 8 


Plea Nul tie! And the faid R. by JF. IF. his Attor- 
* ney comes and defends the Force and In- 


againſt him, becauſe he ſays, that there 


in the Court of Common Pleas. 383 

Damages aforeſaid againſt him the ſaid R. 
in His ſaid Majeſty's Court before Sir Robert 

Eyre, Knight, and his Brethren, His ſaid 
Majeſty's Juſtices of the Common Bench, 
as the ſaid L. in his Declaration hath above 
alledged: And this he is ready to verify; 
Therefore prays Judgment, if the ſaid L. 
ought to have his ſaid Action thereof 
againſt him, Oc. e | 


And the faid L. ſaith that he by any Rep/cation. 
Thing before alledged ought not to be e tale 
barred from having his aforeſaid Action- 0: 
maintained againſt the ſaid R. becauſe he 

faith, that there is ſuch a Record of Re- 
covery againſt him the ſaid R. in His ſaid 
Majeſty's Court of Common Bench here 
remaining, as by the ſaid Declaration is 
above alledged; and this he is ready to 
verify by the ſaid Record, and he prays, 
that the ſaid Record may be inſpeted 
and ſeen by the Juſtices here, &. And 
# becauſe the ſaid L. has not the ſaid Re- 
cord now ready here in Court, it is ſaid 
by the ſaid Court here to the ſaid L. that 
he has the Record here on —— The ſame 
Day is given to the ſaid R. here, Oc. 


| Cooke. | : 
M.ichaelmas Term in the Firſt 
Near of the Reign of King 


George the Second. Dieb by Admi- 
| | | niſtrator de bo- 


Middleſex, 7 EIVIS Meſtcombe, other- _ + 
towit, L wiſe called J/e/combe late . 


1 : of Teftator, 
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Jhe Attorney's Practice 
of Rockley in the County of ork, Eſq; 


was ſummoned to anſwer Robert..Richard- 
ſon, Eſq; Adminiſtrator of the Goods and 

Chattels, Rights and Credits which were 
of Robert Fairbeard, Eſq; deceaſed, at the 
Time of his Death, by Anue Swinburne, 
Widow, Executrix of the Teſtament of 
the ſaid Robert Fairbeard, unadminiſter'd, 


with his Teſtament annexed, of a Plea, 


that he render to the ſaid Robert Rich- 
ardſon fix Hundred and two Pounds and 
Ten Shillings of lawful Money of Great 
Britain, which he unjuſtly detains from 


him; And whereupon the ſaid Robert 


_ Richardſon, by Francis WHoodhonſe his At- 


torney ſays, that whereas lately, to wit, 
in the Term of St. Hilary in the Fifth 


Year of the Reign of our Sovereign Lady 
Anne, late Queen of Great Britain, &c. 


in the Court of our {aid Lady the late 


veen, before the then Juſtices of our ſaid | 


Lady the late Queen of the Bench at Heft- 


minſter, he the ſaid Robert Fairbeard, by | 
the Conſideration of the ſame Court reco- 


vered againſt the faid Lewis, by the Name 


of Lewis Weſtcombe, late of Rockley in the 


County of York, Eſq; as well a certain 
Debt of fix Hundred Pounds, as Fifty 
Shillings which were adjudged to the ſaid 
Robert Fairbeard for his Damages which 
he had by occaſion of the Detaining that 


Debt, whereof the ſaid Lewis was con- 


victed, as by the Record and Proceſs 


thereof now remaining in the Court of 
our Lord the preſent King of the Bench 


5 at 


in the Court of Common Pleas. 385 
at Meſtminſter aforeſaid in the ſaid Coun. 
ty of Middleſex plainly appears; And the 
ſaid Robert Richardſon further ſays, that 
the ſaid Judgment ſtill remains in its full 
Force, Strength and Effect no ways ſatiſ- 
fied, reverſed or annulled ; And that the 
ſaid Robert Fairbeard in his Life-time, or 
the ſaid Anne Swinburne in her Life-time, or 
either of them, or he the ſaid Robert Rich- 
ardſon after the Death of the ſaid Anne, 
(ro which ſaid Robert Richardſon Admi- 
niſtration of the Goods and Chattels, 
Rights and Credits which were of the ſaid 
Robert Fairbeard at the Time of his Death 
unadminiſter'd by the ſaid Anne after the 
Death of the ſaid Anne, to wit, on the 
Twentieth Day of July in the Year of 
our Lord one Thouſand ſeven Hundred 
and Twenty-ſeven, at Neſtminſter afore- 
ſaid in the ſaid County of Middleſex, was 
in due Manner, (with the Teſtament of 
the ſaid Robert Fairbeard annexed) com- 
mitted by William, by Divine Providence 
Archbiſhop of Canterbury) have not, nor 
has any one of them ſued out Execution 
againſt the ſaid Lewis upon the ſaid 
Judgment, for the Debt and Damages 
aforeſaid, whereby an Action has accrued 
to the ſaid Robert Richardſon, as Admini- 
ſtrator as aforeſaid, to demand and have 
of the ſaid Lewis the ſaid fix Hundred and 
two Pounds and Ten Shillings ; Tet the 
faid Lewis, although often required, Ec. 
has not paid the ſaid fix Hundred and two 
Pounds and Ten Shillings to the ſaid Ro- 

= A ber 
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bert Fairbeard in his Life-time, or to the 
ſaid Anne Swinburne after the Death of 

| the ſaid Robert Fairbeard, or to either of 
$ them, or to the ſaid Robert Richardſon, 
WW - after the Death of the ſaid Aune; but re. 
4 fuſed to pay the ſame to the ſaid Roben 
Fairbeard in his Life-time, and to the faid 

Anne Swinburne after the Death | of: the 

ſaid Robert Fairbeard; And ſtill refuſes to 

pay the ſame to the ſaid Robert Richard- 

fon, and unjuſtly detains in Delay of the 

Adminiſtration of the Goods and Chattels, 


Rights and Credits of the ſaid Robert Fair. in 

beard unadminiſter'd by the ſaid Aur m 
Swinburne in her Life-time, and to the Da. fo 

mage of the ſaid Robert Richardſon of Ten WW hi 

Pounds, and thereupon he brings Suit, G. of 

Prei. And the ſaid Robert Richardſon brings here R 
into Court the ſaid Letters of Adminiſtra- WW fa 

tion, which teſtify the Committing the ſaid WF n. 
Adminiſtration in Form aforeſaid ; the Date ſai 

whereof is on the Day and Year in that af 

Behalf above mentioned, Qs. Novi 

ata the 

Dove ona Surrey, to wit, F. M. late, Ec. wa WF Ju 
re ſummoned to anſwer H. G. of a Plea, that I thi 
ee he render to him Ninety-nine Shilling fie. 
and Eight Pence, which he owes to, and H 

unjuſtly detains from him, c. And there- WF cut 

upon the ſaid H. by J. C. his Attorney Wl Ac 

faith, that whereas the ſaid H. (that is to Nane 

ſay) at the Court of the King's Palace at WF faic 
Weſtminſter, held before the Judges of tht ¶ 7: 


ſaid Court there (to wit) at Southwark in 
the County of Surrey aforeſaid, — 5 
EL Ws Juril 


£ 


in the Court of Common Pleas. 


Juriſdiction of the ſaid Court, on Friday 
| the Twenty- third Day of January in the 


Ninth Year of the Reign of the preſent 
King, by Conſideration of the ſaid Court 
recovered againſt the ſaid F. M. (by the 
Name of 7. A) Ninety-nine Shillings 


and Eight Pence, which were aſſeſſed ro © 
| the ſaid H. in the aforeſaid Court of the 


King's Palace at Veſtminſter, held before 


the ſaid Judges of the ſaid Court there, 


for his Damages which he had ſuſtained 


as well by occaſion of the not perform- 


ing ſeveral Promiſes and Undertakings 


| made by the ſaid F. M. to the ſaid H. as 


for his Coſts and Charges by him about 
his Suit 'in that Behalf expended, where- 


of the ſaid F. is convicted, as by the 


Record and Proceedings thereof in the 
ſame Court of the King's Palace at Weſt- 


minſter, held before the Judges of the 
ſaid Court there, 7o wit, at Southwark 


aforeſaid in the County of Surrey aforeſaid, 
within the Juriſdiction of the ſaid Court 


there remaining may appear; Which faid 
Judgment ſtill remains in the ſaid Court 


there in full Force, not in the leaſt ſatiſ- 


| fied, reverſed or diſcharged ; And the ſaid 
H. G. hath not as yet ſued out any Exe- 


cution upon that Judgment, by which an 


Action bath accrued to the ſaid H.torrequire 
| and have of the aforeſaid 7. M. the afore- 


ſaid Ninety-nine Shillings and Eight Pence; 


| Tet, Be. 


Plea, Nul tiel Record. ; 
Repl. Habetur tale Record. 
„ — _ 
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388 The Attorney's Practice 
Writ to the And hereupon the ſaid H. prays the King's 
Fudges of that Writ to be directed to the Judges of the 
8 25 Court of the King's Palace at Ve minſter, 

and to every of them, to certify to the Juſti. 
ces of the ſaid Lord the King here, Whether 
there be ſuch Record of ſuch Recovery of the 
ſaid Ninety- nine Shillings and Eight Pence 
againſt him the ſaid 7. by the faid H. or not, 
and it is granted to him, returnable here. 
At which Day here come as well the 
ſaid H. as the ſaid J. by their Attornies 
aforeſaid, and the ſaid Judges of the Court, 
namely, I. Duke of D. Steward of the King 
 Houſhold, Sir 7. M. Knight, Marſhal of 
the ſaid Houſhold, and Sir T. A. Knight, 
Steward of the Palace Court aforeſaid, 
ſent to the Juſtices here the Record afore- 
ſaid, whereof there is Mention above made 
between the Parties aforeſaid, and remain- 
ing before them; which ſaid Writ and 
Record remain. filed. amongey the: Records 
here, without Day, Ec. 
Whereupon the ſaid H. prays: Jodgment 
and his Debt aforeſaid, together with his 
Damages by reaſon of deraining- the ſaid 
Debt to be adjudged. to * . 1 # 


X ton. | 
Trinity Term in the Ti bane * 
Fourteenth Tears of the Reigu 
of King George the Second. 


ape on Bend London, © Fo HN Stout, late of the Town 
on van 9. 1 wit, of Hert ford in the County of 


a Hei 
"+ tn 7. Hertford, Gent. — and Heir of 2 
70ʃʃü5 
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in the Court of Common Pleas. 389 
Hout, late of the Iſland of Famaica, Eſq; 
deceaſed, otherwiſe lately called Henry 


Stout, nunc in London, ſed de inſuia 


Jamaicæ, Armiger', was ſummoned to an- 


{wer Sarah Fitter, Widow, Executrix of 


the laſt Will and Teſtament of James Ni- 
ter, late of London Merchant, deceaſed, 
of a Plea, that he render to her four Thou- 


ſand three Hundred and thirty Pounds, 


which he unjuſtly detains, &c. and where- : Lev. 130, 
upon the ſaid Sarah, by Foſhua Sharpe her 224. 


Attorney ſays, that whereas the ſaid Hen- 


, Brother of the ſaid 7obu, whoſe Heir 


he is, in his Life-time, fo wit, on the 
Fifth Day of November in the Year of our 
Lord one Thouſand ſeven Hundred and 
Twenty-five, at London, to wit, in the Pa- 


| riſh of St. Mary Je Bow in the Ward of 


Cheap, by his Writing obligatory, acknow- 


ledged himſelf to be bound to the ſaid. 
James in his Life-time in the ſaid four 


Thouſand three Hundred and thirty 
Pounds, to be paid to the ſaid Fames 
when he ſhould be thereunto required ; 
And to which Payment well and faithfully 
to be made he bound himſelf and his 
Heirs by the ſaid Writing; 7et the ſaid 
Henry in his Life-time, and the ſaid Fobr, 
Brother and Heir of the ſaid Henry, after 
the Death of the ſaid Henry (although of- 
ten required) have not, nor hath either 
of them paid the ſaid four Thouſand three 
Hundred and thirty Pounds to the ſaid 


James in his Life-time, or to the ſaid Sa- 
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390 The Attorney's Practice 
rab after the Death of the ſaid James, but 
refuſed to pay the ſame to the ſaid Janes 
in his Life- time, and to the faid Sarah af. 
ter his Death; And the ſaid 7ohn ſtill re. 
fuſes to pay the ſame to the ſaid Saraj, 
and unjuſtly detains in Delay of the faith- 
ful Execution of the ſaid Teſtament: 

- Whereupon ſhe ſays ſhe is injured, and 
hath Damage to the Value of Twenty 
Pounds: And thereupon ſhe brings Suit, 
Sc. And the ſaid Sarah brings here into 
Court, as well the ſaid Writing which te. 
ſtifies the ſaid Debt in Form aforeſaid, 


Whoſe Date is the ſame Day and Year | 


aforeſaid ; as the Letters Teſtamentary of 
the ſaid Fames, whereby it appears to the 
Court here, that the ſaid Sarah is Execu- 
trix of the laſt Will and Teſtament of the 
ſaid James, and thereof has the Admiti- 
ſtration, Oc. | 


Plea. And the ſaid John by Thomas Smith 


Riens per Pi- his Attorney, comes and defends the 
_ "+ 13% That he ought not to be charged with 
Stat. 3, 4 W. the Debt aforeſaid, as Brother and Heir 
& M. c. 14. of the ſaid Henry, by Virtue of the ſaid 

Modern 1 22. Writing, Becauſe proteſting, that the 
= OY Writing aforeſaid is not the Deed of 
Jeffry and Bar- the ſaid Heury; And for Plea ſaith, that 
row, Paſ. 10 he hath not any Lands or Tenements 
Anne. Caſes by Deſcent as Heir to the ſaid Her!) 
. in Fee-Simple, nor had on the Day of 

obtaining the Original Writ of the faid 


Sarah, nor at any Time ſince: And oy 


Force and Injury, when, Oc. and faith, | 


in the Court of Common Pleas. 


he is ready to verify: Wherefore he prays - 


Judgment, if he ought to be charged with 
the Debt aforeſaid, as Brother and Heir 


of the ſaid Henry, by Virtue of the Wri- Lilly 147. 


ting aforeſaid. 


And the ſaid Sarah faith, that by any Replication. 


Thing by the ſaid Fob above in pleading 
alledged ſhe ought not to be precluded 


from having her ſaid Action againſt him, 


becauſe ſhe ſays, that before the Day of 
obtaining her ſaid Original Writ, to wit, 
on the Third Day of April in the Thir- 


teenth Year of the Reign of our ſaid Lord 


the now King, the ſaid John had /ufficient 


Lands and Tenements by Deſcent, as 


Heir to the ſaid Henry, in Fee-Simple, 
whereout he might have ſatisfied the ſaid Sa- 
rah the Debt and Damages aforeſaid, to wit, 
at London: aforeſaid, in the Pariſh and Ward 


aforeſaid ::And this ſhe is ready to verify: 


Wherefore the prays Judgment, and that 


the faid Debt, together with the Dama- 
ges by means of the Detention of the ſaid 


Debt, may be adjudged unto her, c. 


And the ſaid John faith, that before the Rejoinder. 


Day of obtaining the ſaid Original Writ 
of the ſaid Sarah, he had not /ufficient 


Lands and Tenements by Deſcent, as 


Heir to the ſaid Henry, in Fee-Simple, 
whereout he might have ſatisfied the ſaid 
Haraß the Debt and Damages aforeſaid, 
or any Part thereof, as the ſaid Sarah hath 
in replying above alledged: And of this 
he puts himſelf on the Country, Oe. 


And the ſaid Sarah doth ſo likewiſe, Sc. 


Cc 4 Oxford- 


391 


392 The Attorney's Practice 
Debt on a Bond Oxfordſhire, to wit, A. H. late, O, 
88 (otherwiſe called, c.) was ſummoned to 
, anſwer VV. B. J. V. and J. B. of a PI 
anſwer F. J. and 7. B. of ea, 
that ſhe rendered to them Ten Pounds of 
lawful Money of Great Britain, which ſhe 
owes to them, and unjuſtly detains, &. 
and whereupon the ſaid V. J. and T. by 
C. C. their Attorney ſay, that whereas 
the ſaid A. on the Day of ——— 
in the Year of our Lord ——— at — 
in the County aforeſaid, by her certain 
Writing obligatory had acknowledged' her 
ſelf to be bound to the ſaid V. and to one 
V. F. now deceaſed (whom the ſaid J. ?. 
and T. ſurvived) and the ſaid F. and J. in 
the aforeſaid Ten Pounds, to be paid to 
them the ſaid V. J. F. and 7. when ſhe 
the ſaid A. ſhould be thereunto requi- 
red; 7et the aforeſaid A. (although often 
required) hath not paid the ſaid Ten 
Pounds to the ſaid . J. J. and T. or any 
of them, in the Life-time of the ſaid). 
or to the ſaid V. J. and T. or any of 
them, fince the Death of the faid J. 
(whom the ſaid V. F. and 2. ſurvived) 
but hath refuſed to pay them the ſame, 
and doth ſtill refuſe to pay the ſame to 
the ſaid /. J. and J. Whereupon they 
ſay they are injured, and have Damage to 
the Value of Ten Pounds: And thereupon 
they bring Suit, Sc. And they bring here 
into Court the ſaid Writing obligatory, 
which teſtifies the Debt aforeſaid in Form 
aforeſaid, the Date whereof js on the Day 
and Year aboveſaid, Cc. 


Middle- 


in the Court of Common Pleas. 3 
Middleſex, to wit, J. M. late of Weſt- Debt on a Bond 
minſter in the County of Middleſex afore- 7 jen — 4 
| ſaid Lime-Merchant, otherwiſe called J. * 
M. de Paroch. 'San#. Margar Weſtminſt. 
in Com. Middle ſex, was ſummoned to 
anſwer unto V F. Executor of the laſt Will 
and Teſtament of R. F. his late Father 
deceaſed, in a Plea, that he render to the 
ſaid V. F. two Hundred Pounds, which 
he unjuſtly detains from him, c. And 
whereupon the faid J. F. by I. M. his 
Attorney ſaith, that whereas the aforeſaid 
7. the Twenty-ſecond Day of April in 
the Year of our Lord one Thouſand ſe- 
ven Hundred and Twenty-eight at Weſt- 
| minſter aforeſaid in the County aforeſaid, 
dy his certain Writing obligatory acknow- 
ledged himſelf to be held and firmly 
bound unto the aforeſaid R. F. in his 
Life-time in the aforeſaid two Hundred 
Pounds, to be paid to the aforeſaid R. F. 
his Executors or Adminiſtrators, when he 
the ſaid F. ſhould be thereunto requi- 
red; Nevertheleſs the aforeſaid F. (altho' 
often required) the aforeſaid two Hun- 
dred Pounds to the aforeſaid R. F. in his 
Life-time, or to the aforeſaid V. E after 
the Deceaſe of the aforeſaid R. F. hath 
not paid, but hath refuſed to pay them 
the ſame, and ſtill refuſes to pay the 
ſame to the ſaid V. E and unjuſtly de- 
tains the ſame: Whereupon the ſaid V. 
F. faith that he hath ſuſtained Damage 
to the Value of Ten Pounds: And ther 
upon he bringeth this Suit, Sc. And he 
| bring» 
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Debt on a Bond 


The Attorney's Practice 
bringeth here into Court as well the Wri. 
ting obligatory aforeſaid, which teſtifies the 
Debt aforeſaid in Form aforeſaid, the Date 
whereof is on the Day and Year aforeſaid, as 
alſo the Letters Teſtamentary of the afore- 
ſaid R. F. whereby it ſufficiently appears to 
the Court here, that the aforeſaid V F. is 
the Executor of the laſt Will and Teſtament 
of the aforeſaid R. F. and thereupon to 
have Adminiſtration, c. 


| late of, Ec. Executor of the laſt 


againſt the Ex- Will and Teſtament of E. B, deceaſed, 


ecutor of the 
Obligor. 


ſed, and the aforeſai 


the ſaid T. ſays he is injured, and hath 


was ſummoned to anſwer F. T. of a Plea, 
that he rendered to him one Hundred and 
twenty Pounds, which he unjuſtly detains 

from him, Cc. And whereupon the ſaid 
J. T. by W. W. his Attorney faith, that 
whereas the above named E. in her Life- 
time, to wit, on the —— Day of — in 
the Year of our Lord at —— in the 
County of — aforeſaid, by her Writing obli- 
gatory acknowledged herſelf to be bound 
to the ſaid 7. Z. in the aforeſaid one Hun- 


dred and twenty Pounds to be paid to the 


ſame J. Z. when ſhe the ſaid E. ſhould be 
thereunto required: Nevertheleſs the faid 
E. in her Life-time, or the ſaid J. J. af. 
ter the Death of the ſaid E. although of- 
ten required have not, nor hath either of 
them paid the ſaid one Hundred and twen- 
ty Pounds to the ſaid 7. T. but they refu- 

7. J. doth ſtill re- 
fuſe to pay him the ſame; and whereupon 


Da- 


in the Court of Common Pleas. 395 
Damage to the Value of Ten Pounds: And 
thereupon he brings his Suit, Ec. and he 

brings here into Court the Writing afore- 

ſaid, which teſtifies the Debt aforeſaid in 

Form aforeſaid, the Date whereof is on 

the ſame Day and Year aforeſaid. 

And the ſaid 7. F. by F. B. his Attor- Phe. 

ney comes and defends the Force and In- Ne Unques 
jury, when, Ec. and faith, that the ſaid J. J. Executor. 
ought not to have or maintain his ſaid Acti- 

on againſt him, becauſe he ſaith, that he the 

ſaid F. 7. never was Executor of the laſt 

Will and Teſtament of E. B. deceaſed, as 

the faid J. T. by his ſaid Declaration above 

alledges, neither did he ever as an Execu- 

tor of the laſt Will and Teſtament of the 

ſaid E. B. adminiſter any of the Goods 

and Chattels which were the ſaid E. B.'s 

at the Time of her Deceaſe: And this he is 

ready to verify : Wherefore he prays Judg- 

ment, if the ſaid F. T. ought to have his 

ſaid Action againſt him, 25 8 
And the ſaid 7. faith, that he ought not Replication: 
to be precluded from having his aforeſaid 
Action againſt the ſaid J. becauſe he faith 

that the aforeſaid F. hath, as Executor of 

the laſt Will and Teſtament of the ſaid E. 

B. adminiſter'd divers Goods and Chattels 

which were of the ſaid E. B. at the Time 

of her Deceaſe, that is to ſay, at 
aforeſaid : And this he prays may be 
inquired of by the Country, Ec. 


Cooke. 
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Cooke. „ 
Michaelmas Term in the Eleventh 
Year of the Reign of King 
_ George the Second. 


Debt on a Bail Surrey, L. late of Saint Olave in South- 


Bond at the Suit $0 wit, 1 wark in the County of Surrey 


Yan Atturng. aforeſaid, Woolſtapler, was attached by His 
preſent Majeſty's Writ of Privilege iſſuing 
out of this Court, to anſwer to L. R. Gentle- 
man, one of the Attornies of His ſaid Ma- 
jeſty's Court of Common Bench here, ac- 
cording to the Liberties and Privileges 
of the ſame Court for ſuch Attornies, and 
other Miniſters of the ſame Bench from 
Time beyond the Memory of Man uſed 
and approved in the ſame Court, in a 
Plea of Debt, and whereupon the ſaid I. 
in his proper Perſon ſays, that the ſaid 7. 


has not rendered to him the ſaid L. Sixty- 


three Pounds Two Shillings which he owes 
to him, and unjuſtly detains, for that 
whereas, on the Twenty-ninth Day of 
June in the Eleventh Year of His preſent 
Majeſty's Reign, the ſaid L. (he being 
then one of the Artornies of the ſaid Court 
of Common Bench) ſued forth out of His 
Majeſty's ſaid Court of Common Bench 
here, o wit, at Weſtminſter in the Coun- 
ty of Middleſex, His ſaid Majeſty's Writ, 
called a Wrir of Attachment of Privilege, 
againſt the ſaid J. L. Woolſtapler, directed 
to the Sheriff of the ſaid County of Surrey, 


in the Court of Common Pleas. 


by which ſaid Writ the ſaid Sheriff was 


commanded by His ſaid Majeſty ro attach 
the ſaid F. L. if he ſhould be found with- 


in his Bailiwick, and him ſafely keep, ſo 


that he might have him before: His ſaid 
Majeſty's Juſtices at Weſtminſter, on Mon- 
day next after Three Weeks from the Day 
of Saint Michael then next following, to 
anſwer the ſaid L. one of the Attornies of 
His ſaid Majeſty's Court of Common 
Bench, according to the Liberties and Pri- 
vileges of that Court for ſuch like Attor- 
nies and other Miniſters of the ſame Bench 


| uſed and approved of in the ſame, from 


the Time whereof there was not any Re- 


membrance to the contrary, in a Plea of 


Treſpaſs upon the Caſe, and that the ſaid 


Sheriff ſhould have there that Writ ; which 


faid Writ afterwards, and before the Re- 
turn thereof, that is to ſay, on the Ele- 
venth Day of Auguſt in the Year of our 


Lord one Thouſand ſeven Hundred and 


Thirty-ſeven, at the ſaid Pariſh of Saint 
Olave Southwark in the ſaid County of 
Surrey, was delivered by the ſaid L. to F. 
R. then, and continually afterwards until 
the Return of the faid Writ, Sheriff of 
the ſaid County of Surrey, to be executed 
in due Form of Law; by Virtue of 
which ſaid Writ the ſaid F. R. afterwards, 


and before the Return of the ſaid Writ, 


that is to ſay, on the ſaid Eleventh Day 
of Auguſt in the ſaid Vear of our Lord 
laſt above mentioned, at the ſaid Pariſh 


of Saint Olave Southwark aforeſaid, with- 


in 
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in his Bailiwick, arreſted the ſaid J. L. 
and had and detained him there in his 
Cuſtody by Virtue of the ſaid Writ, un- 
til the ſaid F. L. afterwards, and before 
the Return of the ſaid Writ, to wit, on 
the ſaid Eleventh Day of Auguſt in the 
Year of our Lord one Thouſand feven 
Hundred and 'Thirty-ſeven, at the 'Pariſh 
of Saint Olave Southwark aforeſaid in the 
faid County of Surrey, by his Writing obli- 
gatory, commonly called a Bail-Bond, 
acknowledged himſelf to be held and 
firmly bound: to the ſaid F. R. by the 
Name of F. R. Eſq; High Sheriff of the 
County of Surrey aforeſaid, in the Sum of 
Sixty-three Pounds Two Shillings of good 
and lawful Money of Great Britain, to be 
paid to the ſaid Sheriff when he ſhould be 
_ thereto required, with a Condition there- 
under written, that if the ſaid 7. L. ſhould 
appear before His ſaid Majeſty's Juſtices 
at Weſtminſter on the ſaid Monday next af- 
ter Three Weeks from the Day of Saint 
Michael, to anſwer the ſaid L. one of the 
Attornies, and ſo forth, in the ſaid Plea 
of Treſpaſs upon the Caſe, that then that 
Obligation to be void and of no Force; 
otherwiſe to ſtand and remain in full 
Force, Vigor and Effect; which ſaid Wri- 
ting obligatory, with the ſaid Condition 
there-under written, was taken by the ſaid 
Sheriff, by Virtue of the ſaid Writ, and 
by Force of the Statute in ſuch Caſe lately 
made and provided. And the faid L. in 
Fact faith, that the ſaid J. IL. did not ap- 
4 5 pear 
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pear before His ſaid Majeſty's Juſtices at 


Weſtminſter, on the ſaid Monday next af- 


ter Three Weeks from the Day of Saint 
Michael, in the Condition aforeſaid men- 
tioned, to anſwer to the ſaid L. in his ſaid 
Plea of Treſpaſs upon the Caſe, according 
to the Form and Effect of that Condition, 


whereby that Writing obligatory became 
forfeited to the ſaid 7. R. and the ſame 


being ſo forfeited, and the Money therein 


mentioned, or any Part of it, not being 


paid, he the ſaid J. R. Sheriff of the ſaid 
County of Surrey afterwards, that is to 
ſay, on the firſt Day of November in the 
Year of our Lord one Thouſand ſeven 
Hundred and Thirty-ſeven, at the ſaid 
Pariſh of Saint Olave Southwark, aſſigned 
to the ſaid L. the ſaid Writing obligatory, 
by indorſing the ſame, and arreſting it 
under his Hand and Seal in the Preſence 
of Two credible Witneſſes, to wit, E. H. 


and G. N. according to the Form of the 


Statute in ſuch Caſe made and provided; 
by reaſon of which ſaid Premiſſes, and by 
Force of the Statute in ſuch caſe made and 
provided, an Action hath accrued to him 
the ſaid L. as Aſſignee of the ſaid F. R. 
Sheriff of the ſaid County of Surrey, to 
demand and have of rhe ſaid F. L. the ſaid 
Sum of Sixty-three Pounds Two Shillings : 
Nevertheleſs the ſaid F. L. (although of- 
ten requeſted) hath not rendered the ſaid 
Sum of Sixty-three Pounds Two Shillings 
to the ſaid L. but hitherto always hath re- 
fuſed, and till doth refuſe, to render the 
* lame 
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ſame to the ſaid L. and the aforeſaid Sum of 
Money mentioned in the ſaid Writing obli. 


gatory is ſtill remaining unſatisfied, to the 
Damage of him the ſaid L. of Forty Shil- 
lings: And therefore he brings Suit, and ſo 
forth. And the faid L. brings here into 
Court the Writing obligatory aforeſaid, in 
Form aforeſaid indorſed, which teſtifies the 

ſaid Debt in Manner aforeſaid, and bears 
Date the Day and Year in that reſpect 
above mentioned, and ſo forth. 


John Doe | 1 
and Z Pledges of Profecuting. 
Richard Roe, I . 


Hilary 7 erm, &c. 


Declaration in London, 0 Ns late of London Linen-Dra- 
Debt Quitam 0% wit,  * per, was ſummoned to an- 
ſwer our Lord the King, and F. C. who 


Anne, c. 9. 
3 as well for our ſaid Lord the King as for 


$. 35. 
For mt inſeri. himſelf, proſecutes in this Behalf, of a Plea, 


abe ee that he render to our ſaid Lord the 
riceſbip the full King and the ſaid 7. C. who as well, 
Sum received, &c. one Thouſand two Hundred and 
Sixty Pounds, which to our ſaid Lord 
the preſent King and. the ſaid 7. C. who 
as well, Cc. he owes, and unjuſtly de- 
tains, and whereupon the ſaid F. C. who 
as well for our ſaid Lord the King 45 
for himſelf, proſecutes in this Behalf by 
. W. his Attorney ſays, that by a cer- 
tain Indenture made at London aforeſaid, 
o wit, in the Pariſh of Saint Mary le Bou 
| | in 
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in the Court of Common Pleas. 40 
in the Ward of Cheap, after the Firſt Day 


of May in the Year of our Lord one 


Thouſand ſeven Hundred and Ten, 7o 


wit, on the Twenty-firſt Day of Auguſt 


in the Year of our Lord one Thouſand ſe- 


ven Hundred and Twenty-three, between 
one J. H. Son of V. H. late of C. in the 
County of Derby, Eſq; deceaſed, and the 
ſaid O. V and in due Manner executed, 
bearing Date on the ſame Day and Year, 


the ſaid 7. put himſelf Apprentice to the 


{aid O. by the Name of O. V. Citizen and 


Leatherſeller of London, to be inſtructed 


in his Art and Buſineſs of a Linen-Draper, 
to ſerve him as an Apprentice from the 


Day of the Date of the ſaid Indenture, 
unto the full End and Term of Seven 
Years from thence next enſuing fully to 


to be complete and ended ; which ſaid In- 


denture then and there made and execu- 
ted, contained all the Covenants, Articles, 
Contracts and Agreements, relating to the 


Serving the ſaid Apprenticeſhip; And that 


in Conſideration of the Premiſſes, and for 


and in reſpect of the ſaid Apprenticeſhip, 
the ſaid Z. then, to wit, on the ſaid Twen- 


ty-firſt Day of Auguſt in the ſaid Vear of 
our Lord one Thouſand ſeven Hundred 
and Twenty-three, at London aforeſaid, 
in the Pariſh and Ward aforeſaid, paid to 


the ſaid O. VV. three Hundred Pieces of 
coined Gold Money of Great Britain, cal- 
led Guineas, of the Value in ready Money 


of three Hundred and fifteen Pounds, as a 


Reward and Conſideration for taking the 
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Second Count. 


The Attorney's Practice 
ſaid T. to be his Apprentice, as aforeſaid; 
and that the ſaid Sum of Money of three 


Hundred Pieces of coined Gold fo given 
and paid, as aforeſaid, was not truly and 


fully inſerted, written and ſpecified in the 
ſame Indenture, according to the Form of 
the Statute in ſuch Caſe lately made and 


provided, but in the Place of it the Sum of 
three Hundred Pounds only was inſerted, 


written and ſpecified in the ſame Indenture, 
contrary to Form and Effect of that Statute, 
whereby an Action has accrued to our ſaid 
Lord the King and the ſaid 7. C. who as 


well, Sc. to demand and have of the ſaid 


O. fix Hundred and thirty Pounds, Parcel of 


the ſaid one Thouſand rwo Hundred and 
fixty Pounds, being double the Sum ſo 


given and paid as aforeſaid. And alſo 
whereas by one other Indenture made at 


London aforeſaid, in the Pariſh and Ward 


aforeſaid, after the Firſt Day of May in 
the Year of our Lord one 'Thouſand ſeven 
Hundred and ten aforeſaid, to wit, on the 
ſaid Twenty-firſt Day of Auguſt in the 
Year of our Lord one Thouſand ſeven 
Hundred and Twenty-three, between one 


J. H. another Son of the ſaid J. H. late 


of C. in the County of Derby, Eſq; decea- 


ſed, and the ſaid O. V. and in due Man- 


ner executed, bearing Date on the ſame 
Day and Year, the ſaid laſt mentioned 7. 
put himſelf Apprentice to the ſaid O. V. 
to be inſtructed in his ſaid Art and Buſi- 
neſs of a Linen- Draper, to ſerve him aft- 
ter the Manner of an Apprentice, _ 
the 


* 


bp ka h wo 
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in the Court of Common Pleas. 
the Day of the Date of the ſaid laſt In- 


denture, unto the full End and Term of 
Seven Years from thence next enſuing fully 


to be complete and ended; which ſaid laſt 
Indenture then and there made and exe- 


cuted, contained all the Covenants, Arti- 
cles and Agreements relating to the ſer- 


ving the ſaid Apprenticeſhip laſt mention- 
ed; and that in Conſideration of the Pre- 
miſſes, and for and in reſpect of the ſaid 
Apprenticeſhip laſt mentioned, the ſaid 7. 
then, to wit, on the ſaid Twenty-firſt 
Day of Auguſt in the ſaid Year of our 
Lord one 'Thouſand ſeven Hundred and 
Twenty-three at London aforeſaid, in the 


Pariſh and Ward aforeſaid, paid to the 
ſaid O. W. three Hundred and Fifteen 


Pounds of lawful Money of Great Britain, 
as a Reward and Conſideration for taking 
the ſaid laſt mentioned T. to be his Ap- 
prentice as aforeſaid ; and that the ſaid 
Sum of three Hundred and Fifteen Pounds 
ſo given and paid as aforeſaid, was not 
truly and fully inſerted, written and ſpe- 
cified in the ſaid laſt Indenture, according 
to the Form and Effect of the Statute in 
ſuch Caſe lately made and provided, but 
in the Place thereof the Sum of three 


Hundred Pounds only was inſerted, write 


ten and ſpecified in the ſaid Jaſt Inden- 
ture, contrary to the Form and Effect of 


that Statute, whereby an Action has ac- 


crued to our ſaid Lord the King and the 
faid F. C who as well, Cc. to demand and 
have of the ſaid O. V. other fix Hundred 

. =_d2 and 
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=_ - / and Thirty Pounds, Reſidue of the ſaid one | 

: Thouſand two Hundred and Sixty Pounds, | 
being double the laſt mentioned Sum ſo pi. 
ven and paid as aforefaid ; 7 the ſaid 0. 
IV. (although often required) has not yet 
rendered the ſaid one Thouſand two Hun. | 
dred and Sixty Pounds, or any Parcel there. 

| of, to our ſaid Lord the King and the ſaid 
F.C. who as well, Oc. or to either of them, 
but has hitherto denied, and ſtill does deny 
to render the ſame to them, to the Damage 
of the ſaid F. C. whœas well, Oc. of Ten 
Pounds; And thereupon as well for our 

Lord the King as for himſelf, he brings 

Suit, Ec. 9 


8 
_ 


_ Debtagainſithe Middleſex, to wit, Be it remember'd, 
Warden of the That on the 'Twenty-third of October in 
2 ** this ſame Term, James Millis came here 
into Court by G. VJ. His Attorney, and 
exhibited to His Majeſty's Juſtices here his 
certain Bill againſt 7ames Gambier, Eſq; 
Warden of His now Majeſty's Priſon of 
the Fleet preſent here in Court in his own 
proper Perſon, in a Plea of Debt, the 
Tenor of which Bill followeth in theſe 
Words: To the Juſtices of His Majeſty's 
Court of Common Bench, Middleſex, to 
wit, 7. V. by G. I. his Attorney com- 
plaineth of F. Gambier Warden of His now 
Majeſty's Priſon of the Fleet preſent here 
in Court in his own proper Perſon, in a 
Plea of Debt, for that he hath not render- 
ed to the ſaid F. illis Forty-two Pounds 
and Ten Shillings, which he oweth " 
Nr Pm 


in the Court of Common Pleas. 


and unjuſtly detaineth from him, Ec. for 


that, 70 wit, That whereas the ſaid F. 
IVilis heretofore (that is to ſay) in 
Eaſter Term, in the Seventh Year of the 
Reign of our Sovereign Lord George the 
Second, now King of Great Britain, Ec. 
in His Majeſty's Court of Common Bench 
here at Weſtmiuſter in the County of Mid- 
dleſex, by the Judgment of the ſame Court 
recovered againſt one Jſaac Meure, Eſq; 


Forty-two Pounds and Ten Shillings, for his 


Damages which he had ſuſtained, as well 
by occaſion of the ſaid Iſaac not having 
performed ſeveral Promiſes and Afſump- 
tions by him then lately made to the ſaid 
7. Willis at Weſtminſter aforeſaid, as for 
his Coſts and Charges by bim in and about 
his Suit in that Behalf put to, whereof 
the ſaid Jſaac Menre is convicted, as by 
the Records remaining in His ſaid preſent 
Majeſty's Court of Common Bench here, 
to wit, at Weſtminſter aforefaid, fully ap- 
pears; which ſaid Judgment hitherto re- 
mains in it's full Force and Vigour, and in 


no manner reverſed, annulled or ſatisfied : 


(Aud whereas alſo afterwards, to wit, on 
Wedneſday next after Three Weeks of the 
Holy Trinity in Trinity Term aforeſaid, 
the ſaid J. Meare then being in the Cuſto- 
dy of the ſaid Fames Gambier then and 
from that Time till now, and ſtill being 
Warden of the ſaid Priſon of the Flcet, 
he the ſaid J. Menre, by the ſaid F. Gam- 
bier, then Warden of the ſaid Priſon of 
the Fleet, by Virtue of the Writ of the 
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' ſaid Lord the King of Habeas Corpus di- 
rected to him the ſaid Warden, was 
brought to the Bar here at Weſtminſter 


| The Attorney's Practice 


aforeſaid, and thereupon the ſaid J. Meure 
then and there, at the Deſire of the ſaid F. 
Willis, by his ſaid Attorney, was then and 


there by the ſaid Court committed to the 


Priſon of the Fleet in Execution for the 
ſaid Damages, there to remain until he 
ſhould be thence legally diſcharged, as in 
the ſame Court at Veſtminſter appeareth 
on Record.) And whereas alſo afterwards, 
to wit, on the Third Day of July laſt the 
ſame J. M. being then preſent in the ſaid 
Court of Common Bench here, 7o wit, at 
Weſtminſter aforeſaid, then and there at 
the Requeſt of the ſaid J. Willis, by the 


ſaid Court was committed to the Cuſtody 


of the ſaid 7. Gambier, then and now 
Warden of the ſame Priſon of the Fleet, 


in Execution for the Damages aforeſaid, 


at the Suit of the ſaid J. Willis, as in the 
ſame Court at Weſtminſter appeareth on 
Record, and in the Cuſtody of the ſaid 
J. Gambier in the aforeſaid Priſon the ſaid 
J. M. remained for the Cauſes aforeſaid, 
until the ſaid 7. Gambier afterwards, 10 
wit, the Twenty-fourth Day of Fry in 


the Eighth Year of His ſaid Majeſty's 


Reign at Weſtminſter aforeſaid, freely and 
voluntarily permitted and ſuffered the ſaid 
J. M. to go at large where-ever he pleaſed 
out of the Cuſtody of the ſaid F. Gambier 
(the ſaid F. G. being then and now War- 
den of His ſaid Majeſty's Priſon of the 

| Fleet) 


FF 


laid Fifteenth Day of October in the Year {7/5 Ke 
M. then being in the Priſon of- the Heet 


J.. againſt the Will of the ſame F. and 


in the Court of Common Pleas. 407% 
Fleet) the Damages aforeſaid, or any Part 
or Parcel thereof being not then, or yet 
in the leaſt paid or ſatisfied ro the ſaid F. 
Will's, by which an Action hath accrued 
to the ſaid 7. Willis to demand and have 
of the ſaid F. Gambzer the aforeſaid Forty- 
two Pounds and Ten Shillinzs: Nevertheleſs 
the ſaid F. Gambier (altho' often requeſt- 
ed) the ſaid Forty-two Pounds and Ten 
Shillings bath. not yet rendered to the ſaid 
J. Willis, but to render to him hath hi- 


therto altogether denied, and ſtill doth 


deny, to the Damage of the ſaid 7. Hillis 

Twenty Pounds; and therefore he prays a 

Remedy, Sc. . 
ohn Doe, 


Pledges of Proſecution Richard Roe. 


And the ſaid F. Gambier in his proper Pha, that the 
Perſon comes and defends the Force and 1 
Injurv | = t q Without the 
I jury's —_— Se _ ſays, e laid 2 
7. V. ouzht not thereupon to have or 5, .>,- 


maintain his ſaid Action againſt him the urned &:fre 


| faid F. G. becauſe he ſays, that after the Notice of the 


Commitment of the ſaid J. M. to the ſaid fate, and 


1 Was after- 
Priſon of the Fleet in Execution for the Sele 


Demand aforeſaid, at the Suit of the ſaid g 4y 1h; Court 


J. in Form aforeſaid made, f wit, on the % Virtue of the 


of our Lord one Thouſand ſeven Hundred? 2% 


and Thirty-three aforeſaid, he the ſaid J. 


aforeſaid, in Execution for the Damages 
aforeſaid, under the Cuſtody of the faid 


D d 4 with- 
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The Attorney's Practice 
without the Knowledge of the ſaid J. eſca. 
ped into the Pariſh of St. Clement's Danes 


aboveſaid, and to Places to the ſaid J. G. 
unknown fled. And the ſaid 7. G. fur. 


ther ſays, that before the Day of exhibi. 


ting the ſaid Bill, and before the ſaid F. 


G. had any Notice of the ſaid Eſcape, 


that is to ſay, the Thirty-firſt Day of the 
Month of October aforeſaid in the faid 
Year of our Lord one 'Thouſand ſeven 
Hundred and Thirty-three at London, that 
is to ſay, in the Pariſh of St. Bridget, 


otherwiſe Brides, in the Ward of Farring- 


don Without, the ſaid J. M. into the Pri- 
ſon aforeſaid, without the Knowledge of 


the ſaid 5. G. returned, and continually 
after ſuch Return was detained in the 


{ame Priſon under the Cuſtody of the ſaid 


7 G. in Execution of the Damages afore- 


aid, at the Suit of the ſaid F. until he 
the ſaid J. M. afterwards, to wit, on the 
ſame Thirty-firſt Day of Ofober at Weft- 
minſter aforeſaid in the County of M. 
aforeſaid, by the ſaid Court of our Sove- 


reign Lord the now King of the Bench 


here aforeſaid, by Virtue of an Act of 
Parliament in ſuch Caſe made and provi- 
ded, intitled, An Act for the Relief of 
Debtors, with reſpect to the Impriſot» 
ment of their Perſons, out of the Cuſtody 
of him the ſaid J. G. as to the ſaid J. was 
diſcharged, he the ſaid 7. G. being then 


Warden of the ſaid Priſon of the Fleet, 
which ſame Eſcape of the ſaid J. M. out 
of the Priſon aforeſaid, and . 


_— 4 1 —_— WR OY ad 2. * 
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in the Court of Common Pleas. 409 
ſaid 7. G.'s Cuſtody as aforeſaid, ſo as 


aforeſaid, made is the ſame Eſcape, for 
which the ſaid F. above againſt the ſame 
J. E. hath declared: And this he the faid 
J. G. is ready to verify: Wherefore he 
prays Judgment, if the ſaid F. ought to 
have or maintain his ſaid Action againſt 
him the ſaid J. G. Ec. 


And the ſaid Te JH. ſays, that the Demurrer. 


aforeſaid Plea by him the ſaid J. G. plead- 
ed, and the Matter therein contained, are 
inſufficient to preclude him the ſaid F. 
from having his ſaid Action againſt him 
the ſaid James, to which ſaid Plea he the 
ſaid J. is under no Neceſſity, nor any 
Ways bound by the Law of the Land, 
to anſwer: And this he the ſaid F. is 
ready to verify: Wherefore upon Ac- 
count of the Defect of a ſufficient Plea in 
this Caſe he the ſaid F. prays Judgment, 
and his Debt, together with his Damages 


occaſioned by the Detention of the ſaid 


Debt, to be adjudged to him. 


And in as much as he the ſaid 7. G. has — in De- 
alledged ſufficient Matter in Law in his er. 


Flea aforeſaid, to preclude the ſaid 7. 
from having his ſaid Action againſt the 
laid James which he the ſaid James is ready 
to verify, and which the ſaid 7. does not 
deny, or give any Anſwer thereunto, but 
utterly refuſes to admit the Verifying 
thereof, he the ſaid James prays Judgment, 
and that the ſaid F. may be precluded 
from having his ſaid Action againſt him the 
laid Fames, And becauſe the Juſtices _ 
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Debt againſt a 
Sheriff for an 
Eſcape. 


The Attorney's Practice 


will adviſe themſelves of and upon the 


Premiſſes, before they give their Judg. 
ment thereon, a Day is given to the ſaid 
Parties here until - next after, 


to hear their. Judgment thereon, becauſe. 


the ſame Juſtices here are thereof not yer 
adviſed, Sc. 


London, to wit, H. I. late of London, 
Knight, and R. A. late, Cc. Eſq; were 
ſummoned to anſwer unto R. C. in a Plea, 
that they render to him Thirteen Pounds 


which they owe, and unjuſtly detain from 


him, Oc. and whereupon the ſaid V. by 

J. his Attorney faith, that whereas the 
ſaid V. by the Name of . C. otherwiſe, 
to wit, in the Term of the Holy Trinity 
in the Sixth and Seventh Years of the 
Reign of the Lord the now King, in the 


Court of the Lord the now King of the 


Common Bench at Veſtmiuſter, before Sir 
Robert E. Knight, and his Companions, 
then Juſtices of the Lord the King of the 
ſame Bench at Weſtminſter, did recover 
by Judgment of the ſaid Court againſt 7. 


B. by the Name of 7. B. Thirteen Pounds 
for Damages, which he the ſaid V. C. had 


| ſuſtained by Reaſon of the ſaid T's not 


performing certain Promiſes and Under- 
takings then lately made to the ſaid V. as 
for his Coſts and Charges by him laid out 
about the ſaid Suit whereof the ſaid 7. is 
convicted, as by the Record and Proceed- 


ings thereof remaining in the ſaid Court 


may more fully appear; And the ſaid " 
I b 
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in the Court of Common Pleas. 411 
C afterwards, to wit, the Thirteenth Day | 
of Juue in the Seventh Year of the Reign 
of the Lord the now King, proſecuted out 
of the ſaid Court of Common Bench, of 
and upon the ſaid Judgment, a certain 
Writ of the Lord the now King, directed 
to the Sheriffs of London, by which Writ 
the Lord the now King commanded them 
that they took 7. B. if he was to be 
found in their Bailiwick, and him fafely 
keep, ſo that they might have his Body 
before the Juſtixes of our Lord the King 
at Weſtminſter,” in — . to ſatisfy 
M. C. for Thirteen Pounds, which in the 
Court of the Lord the King, before the 
Juſtices of our Lord the King at Heftmin- 
fer had been awarded to the ſaid J. C. 
for his Damages which he had ſuſtained 
by reaſon of the not performing ſeveral 
Promiſes and Undertakings made by the 
ſaid T. to the ſaid M. at M. whereof he was 
convicted, And reciting, Whereas the She- 
riff of the Lord the King, of Mid4leſex had 
returned to the Juſtices of the Lord the 
now King at Weſtminſter, in 
then laſt paſt, that the ſaid Z. was not to 
be found in his Bailiwick; and in as much 
as it was ſufficiently teſtified in the ſaid 
Court of the Lord the King, that he lurk- 
dd and wandered up and down in their 
: WW Bailiwick, and that they ſhould have there 
that Writ, which Writ proſecuted as afore- 
. WW faid the faid 27. C afterwards, and before 
t the Return thereof, to wit, on the Thir- 
| tieth Day of June in the ſame — 
| Soy car 
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412 The Attorneys Practice 
Year of the Lord the now King at Loy- 
don aforeſaid, in the Pariſh of St. Mary le 
Bow in the Ward of Cheap, delivered to 
the ſaid H. H. and R. A. then being She- 
riffs of London in due Form of Law to be 
executed; by Virtue of which Writ the 
ſaid H. H. and R. A. then being She- 
riffs of London as aforeſaid, afterwards, 
and before the Return of the ſaid Writ, 
to wit, the ſame Day and Year at London 
aforeſaid, in the Pariſh and Ward afore- 
ſaid, took and arreſted the ſaid 7. and 
then and there had him in their Cuſtody 
in Execution for the ſaid Damages; and 
the ſaid 2. being as aforeſaid in the Cu- il 
ſtody of the ſaid H. H. and R. A thn M | 
being Sheriffs of London, in Execution for . 
the Damages aforeſaid, the ſaid H. H. and MI | 
R. A. then being Sheriffs as aforeſaid, the M 
fame Day and Year at London aforeſaid, M \ 
) 

f 


Away — RR „ F ˖ * 


in the Pariſh and Ward aforeſaid, without 
the Licence, and againſt the Will of the 
ſaid V. C. voluntarily permitted the ſaid | 
T. to go out of their Cuſtody at Large | 
where he would, the ſaid . C. of his ſaid 
Damages then or yet not being ſatisfied, 
by reaſon whereof an Action accrued to 
the ſaid . C. to demand and have of the 
ſaid H. H. and R. A. the ſaid Sum of Thir- 
teen Pounds, yet the ſaid H H. and R. A. 
have not, nor hath either of them not ren- 
dered to the ſaid J. C. the ſaid Thirteen 
Pounds, but altogether have, and each of 
them hath hitherto refuſed, and yet do, 


and each of them doth yet refuſe to _ 
der 


in the Court of Common Pleas. 413 
der the ſaid Thirteen Pounds to the ſaid 
IV. C. wherefore he faith that he is dama- 
ged, and hath Damage to the Value of 
Twenty Pounds; And therefore he brings 
this Suit, Oc. 3 


London, to wit, J. B. late of London Declaration on 
Merchant, was attached to anſwer R. S. 4 Policy of In- 
of a Plea of Treſpaſs on the Caſe, Ge france "w = 
and whereupon the ſaid R. by W. I. his * 
Attorney complains, that whereas the ſaid 

R. the Seventeenth Day of Ocfober in the 
Year of our Lord one Thouſand ſeven 
Hundred and 'Thirty-four, at London (that 
is to ſay) in the Pariſh of St. Mary le Bow 
in the Ward of Cheap, according to the 
Uſe and Cuſtom of Merchants cauſed to 
be made a certain Writing of Inſurance, 

commonly called a Policy of Inſurance, by 
which ſaid Writing the faid R. by the 

Name of R. S. as well in his own Name as 
for and in the Name and Names of all 
and every other Perſon or Perſons whom 
the ſame did, might, or ſhould appertain 

in part or in all, did make Aſſurance, and 

) cauſed himſelf and them, and every of 

) them to be inſured, loſt, or not loſt, at 

: and from London to Rotterdam, and thence 

: to Gambia and Cape Coaſt, upon any Kind 


. of Goods and Merchandizes whatſoever, 
N loaden, or to be loaden aboard the good 
. Ship or Veſſel called the Dolphin, whereof 
| Was Maſter under God for that preſent 


0 Voyage J. N or whoſoever elſe ſhould go 
: for Maſter in the ſaid Ship, or by what- 
ER. „ 


414 


ſaid Goods and Merchandizes, or any Fart 


e Attorney's Practice 


ſoever other Name or Names the ſame | 
Ship, or the Maſter thereof, was or ſhould | 
be named or called, beginning the Adven. | 
ture upon the ſaid Goods and Merchan. | 
dizes from and immediately following the | 
Loading thereof aboard the ſaid Ship at | 
London, or elſewhere, and ſo ſhould con- 
tinue and endure until the ſaid Ship with | 
the ſaid Goods and Merchandizes whatſo- | 
ever ſhould be arrived at Rotterdam, and 
during her Stay there and thence to Gan- 
bia, and during her Stay there and thence | 


to Cape Coaſt, and the ſame there ſafely 


landed; and it ſhould be lawful for the 
ſaid Ship in that Voyage to ſtop and ſtay | 
at any Ports or Places whatſoever without 
Prejudice to that Inſurance; the ſaid Goods 


and Merchandizes by that Agreement were 
and ſhould be valued at without farther 
Account to be given by the Aſſured for 
the ſame. Touching the Adventures and 


Perils which they the Aſſurers were con- 


tented to bear, and did take upon them 
in that Voyage, they were of the Seas, 


Men of War, Fire, Enemies, Pirates, 
Rovers, Thieves, Jettizons, Letters of | 


Mart and Countermart, Surpriza!s, Ta- 


kings at Sea, Arreſt, Reſtraints and De- 


tainments of all Kings, Princes and Peo- 
ple, of what Nation, Condition or Qua- 
lity ſoever, Barratry of the Maſter and 
Mariners, and of all other Perils, Loſſes and 
Misfortunes, that had or ſhould come to 
the Hurt, Detriment or Damage of the 


there - 


* 1 


in the Court of Common Pleas. 


thereof; and in caſe of any Loſs or Miſ- 
fortune it ſhould be lawful for the Aſſured, 


their Factors, Servants or Aſſigns, to Sue, 
Labour and Travel for and about the De- 
fence, Safe-guard, and Recovery of the 
{aid Goods and Merchandizes, or any 
Part thereof, without Prejudice to that 


Inſurance, to the Charges whereof they 


the Aſſurers would contribute each one 
according to the Rate and Quantity of his 
Sum therein Aſſured ; and it was agreed 
by them the Afſurers, that that Writing 
or Policy of Inſurance ſhould be of as much 
Force and Effect as the ſureſt Writing or Po- 
licy of Inſurance thentofore made in Lom- 
bard-ſtreet, or in the Royal Exchange, or 
elſewhere in London, and ſo they the Af 
ſurers were contented, and did thereby 
promiſe, and bind themſelves each one for 


his own Part, their Heirs, Executors, and 


Goods, to the Aſſured, their Executors, 
Adminiſtrators and Aſſigns, for the due 
Performance of the Premiſſes, confeſſing 
themſelves paid the Conſideration due to 
them for that Aſſurance by the Aſſured, 
at and after the Rate of Three Pounds 
Ten Shillings per Cent. and in caſe of Loſs 
(which God forbid) the Aſſured to abate 
Ten Pounds per Cent. In Witneſs where- 
of they the Aſſurers have ſubſcribed their 
Names and Sums aſſured in London, as by 
the ſaid Writing more fully appears; of 
which ſaid Writing the ſaid J. afterwards, 
'0 it, on the ſaid Seventeenth Day of 
Ober in the ſaid Year of our Lord one 

Thou- 
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dit, at Lond: aforeſaid, in the Pariſh and 


The Attorney's Practice 
Thouſand ſeven Hundred and 'Thirty-fonr | 
at London aforeſaid, in the Pariſh and 
Ward aforeſaid had Notice, and thereup. | 
on the ſaid 7. afterwards, o wit, on the | 
Day and Year laſt mentioned at Londe | 
aforeſaid, in the Pariſh and Ward afore. 
ſaid, in Conſideration that the ſaid R. at | 
the Special Inſtance and Requeſt of the 
ſaid F. had then and there paid to the | 
ſaid F. the Sum of Three Pounds Ten | 
Shillings of lawful Money of Great Brj. | 


tain (being the Reward of the Aſſurance 


of one Hundred Pounds) and had promi- 
ſed to perform all Things in the ſaid Wri- | 


| 

| 

ting contained on the Part of the Aſſured, fl © 
to be performed for the Aſſurance of one ! 
Hundred Pounds to be made by the ſaid M { 
F. according to the Tenor of the ſaid Wi- d 
ting, he the ſaid F. took upon himſclf, WM \ 
and then and there faithfully promiſed to WM \ 
the ſaid R. to become the Aſſurer of the WI 8 
faid R. for one Hundred Pounds to per- ar 
form all and ſingular the Things in the WM an 
ſaid Writing contained to be performed WM tal 
on the Part of the Aſſurer, according to WI ?. 
the true Intent and Meaning of the faid WM in 
Writing (the ſaid Sum of one Hundred dr: 
Pounds, being the Sum ſubſcribed by the WM in 1 
ſaid J. to the ſaid Writing.) And the ſaid BM tice 
R. in Fact faith, that the ſaid Ship at the que 


Time of the Making of the ſaid Writing WW R. 
to wit, the ſaid Seventeenth Day of Cd. Hu 
ber in the Year one Thouſand ſeven Hu Wi 7. 
dred and Thirty-four was in Safety, . 


Ware 


in the Court of Common Pleas. 417 

Ward aforeſaid ; and being ſo in Safety 
afterwards, to Wit, on the Day and in the 
Year laſt mentioned, the ſaid Ship Jaſt 
mentioned departed and ſailed from Lo 
ann aforeſaid, in the Pariſh and Ward 
aforeſaid, with the ſaid Goods and Mer- 
chandizes loaded thereon, to fail to Rot- 
terdam aforeſaid, and from thence to Gam- 
ia and Cape Chaſt aforeſaid in her ſaid 
Voyage; and the ſaid R. further ſaith, 
that the ſaid Ship in her ſaid Voyage from 
Rotterdam aforeſaid, before her Arrival at 
Cape Coaſt aforeſaid, to wit, the Twenty-. 
ninth Day of March which was in the 
Year of our Lord one Thouſand ſeven 
Hundred and Thirty-five, in ſailing in her 
ſid Voyage with Goods and Merchan- 
dizes loaded, and then on board her to the 
Value of ſeven Hundred Pounds of lawful. 
Money of Great Britain, upon the High 
Seas was burnt and deſtroyed by Fire, 
and the ſaid Ship and all the ſaid Goods 
and Merchandizes were thereby then to- 
tally loſt and deſtroyed, whereof the ſaid 
J. afterwards, on the firſt Day of Ofoter 
id in the ſaid Year one Thouſand ſeven Hun- 
ed WI dred and Thirty-five, at London aforeſa'd, 
ne in the Pariſh and Ward aforeſaid had No- 
ud WW tice, and the ſaid R. then and there re- 
be queſted the ſaid J. to pay to him the faid 
RK. Ninety Pounds, Parcel of the ſaid one 
i Hundred Pounds aſſured by him the ſaid 
oJ. as aforeſaid (deducting Ten Pounds, 
i 'be Refidue thereof) in reſpect of the ſaid 
nd Loſs which the aforeſaid 7. ought to have 
ard | _— paid 
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418 The Attorney's Practice 
paid to the ſaid R. according to the ſaid | 
Agreement; 7et the ſaid 7. not regarding | 
his ſaid Promiſe and Undertaking, but 
contriving, and fraudulently intending to | 
deceive and defraud the ſaid R. in this 

| Behalf, he the ſaid F. (though often re- 
queſted ſo to do) hath not paid to the ſaid | 
R. the ſaid Ninety Pounds, or any Part 
thereof, nor hath in any kind contented | 
him for the fame, bur hath alrogether re. | 
fuſed, and yet refuſes to pay to the ſaid | 
R. the ſaid Ninety Pounds, or any Part | 
thereof, or in any Manner to content him 
for the ſame. VVV 
A Count for Money had and received, 
Damages one Hundred Pounds. | 


eee „ London, ro wit, J. P. late of Henin. 
linde, Good fer in the County of Middleſex Chy miſt, 
cordire t 4. Was attached to anſwer unto N. G. in | 
greemen! Far- Plea, Cc. That whereas the ſaid J. the 
0 biggi en. Twenty- ninth Day of Ofober in the Year | 
of our Lord one Thouſand feven Hundred 
and Thirty- four at London, in the Pariſh 
of St. Mary le Bow in the Ward of Cheap, 
had bargained and fold to the {aid NM. one 
Hundred Pounds Weight of fine Tarte) 
Rhubarb, at the Rate of 'Twenty-eight 
Shillings per Pound, amounting in the 
Whole, according to that Rate or Price 
to the Sum of one Hundred and Fifteen 
Pounds, the ſaid J. the {aid Twenty-ninth 
Day of Ofober at London aforeſaid, in the 
Pariſh and Ward aforeſaid, in Conſiders 


tion of One Shilling of good and lawful 
| None) 


in the Court of Common Pleas. arg 
Money of Great Britain to him the ſaid OO 
J. by the ſaid N then and there in Hand 
paid in Part of Payment, and of the Sum 
of one Hundred and Fourteen Pounds 
Nineteen Shillings to the ſaid F. by the 
ſaid NM to be paid on the Delivery of the 
{aid one Hundred Pounds Weight of fine 
Turkey Rhubarb, he the ſaid F. did then 
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| and there undertake, and to the ſaid N. 

then and there faithfully promiſe to deli- : g 

| ver the ſaid one Hundred Pounds Weight | 
of the ſaid fine Tyrkey Rhubarb upon the 1. 


Thirtieth Day of the ſaid Month of Ocfo- 
her abovementioned, at Three of the Clock 
in the Afternoon of the ſame Day at Mr. 
Bs Coffee-houſe; Zet the ſaid F. not re- 
gearding his ſaid Promiſe and Undertaking 
made as aforeſaid, but contriving, and 
„ W fraudulently intending craftily and ſubtilly 
a W todeceive and defraud the ſaid N. in this 
ie Behalf, the ſaid one Hundred Pounds 
ir WW Weight of fine Turkey Rhubarb, or any 
d | Part thereof, to the ſaid N. hath not deli- 
ſh W vered (although he the ſaid N. was always 
55 prepared and ready upon the Delivery of 
ne the ſaid one Hundred Pounds Weight of 
0) fine Turkey Rhubarb in Manner aforeſaid 
ht then and there to have paid the ſaid F. 
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he WW the one Hundred and Fourteen Pounds 
ice Nineteen Shillings, which together with 
en the ſaid one Shilling paid by the ſaid N. 
ith BY do the ſaid J. as aforeſaid amount to one 
the Hundred and Fifteen Pounds (that is to 
a- lay) Twenty-three Shillings for every 


al Pound Weight of the ſaid one Hundred 
| "BE'S Pounds 
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ing let to a 3d 
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Pounds Weight of the ſaid fine Turkey © 
R hnbarb, according to the Agreement 
aforeſaid) but the ſaid F. bath hitherto © 
neglected and refuſed, and ſtill doth neg- 
le&t and refuſe to deliver to the ſaid M the 
ſaid one Hundred Pounds Weight of fine 
Turkey Rhubarb. > 
Count for Money had and received. 


Declaration on London, /. 7. P. late, Cc. was at- 
* 5 tached to anſwer unto V. C. in a Plea of 
—_— Treſpaſs on the Caſe, c. and whereup- 
Perſon if be did on the ſaid V. by R. B. his Attorney com- 
not return it. plains, that whereas on the —— Day of 
in the Year of our Lord one Thou- 
ſand ſeven Hundred and Thirty-four, at 
London aforeſaid, in the Pariſh of St. Mary | 
te Bow in the Ward of Cheap, in Confide- | 
ration that the faid J7. at the ſpecial In- 
ſtance and Requeſt of the ſaid F. would 
let to Hire, and deliver unto a certain 
Perſon then and yet unknown to the ſaid 
FF. a certain Gelding of the ſaid M. to ride 
from London aforeſaid to Highgate in the 
County of Middleſex, and ſo back again to 
London atoreſaid, he the ſaid F. underrook, 
and then and there faithfully promiſed the 
ſaid V. to pay him Five Pounds and five 
Shillings if that Perſon did not return the 
ſaid Gelding to the ſaid V. the ſame Day; 
and the ſaid IV. doth aver, that he confi- 
ding in the aforeſaid Promiſe of the ſaid 
T: afterwards; ro nt, the ſame Day and 
Year aboveſaid at London aforeſaid, in the 
Pariſh and Ward aforeſaid, at the faid 
F- Requeſt 


Requeſt of the ſaid F. did let to Hire, 
and deliver unto the ſaid Perſon fo un- 
known to the ſaid V. the ſaid Gelding of 
the ſaid V. to ride from London aforeſaid 
to Highgate aforeſaid, and ſo back again to 
London aforeſaid ; and that the ſaid Fer— 


the ſame Day or at any Time afterwards, 
return the ſaid Gelding to the ſaid A 
whereof the ſaid 7. had Notice, and 
therefore the ſaid J. according to his afore- 
ſaid Promiſe and Undertaking, ought to 
have paid unto the aforeſaid V. the ſaid 
Sum of Five Pounds and Five Shillings ; Tet 


miſe and Undertaking, Oc. 


Wilts, 70 wit, E. D. late, Os. and R. over by 47 


in the Court of Common Pleas. 


ſon ſo unknown to the ſaid J. did not on 


the ſaid J. not regarding his aforeſaid Pro- 
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M. late, Oc. were attached to anſwer . 


franees of” Com- 


© and k. . Aſſignees of the Debrs, Goods 7/7 9 


and Chatte's of F. L. a Bankrupt, accorc- 
Ing to the Form of the Statutes made con- 
cerning Bankrupts, of a Flea of Treſpaſs. 
upon the Caſe, E9c. add whereupon the 


2 plain, that they the ſaid F. and R. on the 
Day of — in the Year of our Lord — at 
Bradford in the ſaid County of its, were 
poſſeſſed of Thirty Broad Cloths of the 
Value of fix Hundred Pounds, as of their 
own proper Goods and Chattels (they 
being as aforeſaid Aſſignees of the Debts, 
Goods and Chattels of the ſaid Bankrupt) 
| ind being thereof ſo poſſeſſed they the 
laid F, and R. the ſaid Thirty Broad 
1 Ee 3 Cloths 


laid J. and R. by S. H. their Attorney com- 


422 The Attorney's Practice 
Cloths out of their Hands and Poſſeſſion 
caſually loſt and miſlaid ; which ſaid Thir. | 
ty Broad Cloths afterwards, to wit, the 
Day and Year aforeſaid at Bradford afore- 
ſaid, came to the Hands and Poſſeſſion of 
them the aforeſaid E. and R. by finding; 
and though the aforeſaid E. and R. knew | 
the aforeſaid Cloths to be the proper 
Goods and Chattels of the aforeſaid F. | 
and R. and to them as Aſſignees of the 
Debts, Goods and Chattels of the ſaid g. IL. 
the Bankrupt of right to belong and ap. 
pertain ; Tet they the aforeſaid E. and R. 
contriving, and fraudulently intending the | 
aforeſaid F. and R. of the aforeſaid | 
Cloths to deceive and defraud have not, | 
nor hath either of them delivered the 
aforeſaid Cloths, or any of them to 
the aforeſaid F. and R. altho' they have | 
by them been often requeſted to deliver ! 
the ſame; But they the aforeſaid E. and MI © 


R. afterwards, fo wit, the Day and Year \ 

aforeſaid at Bradford aforeſaid, to their la 

own proper Uſe did convert and diſpoſe of D 

the -aforeſaid Cloths, to the Damage of M 

them the aforeſaid F. and R. fix Hundred f 

Pounds; And thereupon they bring this Ml ©* 

Suit, E5c. me 

„ | 3 

Declaration ae Middleſex, 10 wit, R. IF. late of ef. 1 
ay bf „ miſter in the County aforeſaid, Eſq; and oh 
Prochein Amy D. L. late of the fame Eſquire, late Sheriff 7 


againſt a $he- Of the County of Middleſex, were attachel 

för a falſe | Le, 
9 = Return, whereby the Pli. was taken on an Attachment for @ Reſcous. F7 
# | 7 m 


in the Court of Common Pleas. 


to anſwer unto J. H. of a Plea of Treſ- 


ſs on the Caſe, c. and whereupon the 


ſaid J. H. by F. H. who is admitted by his 


Majeſty's Court here to proſecute for the 


ſaid J. I. who is within the Age of Twen- 
ty-one Years, as the next Friend of the 


ſaid 7. II. complaineth, that whereas on 


the Twenty-third Day of January in the 
Term of St. [1:/ary in the Seventh Year 
of the Reign of His preſent Majeſty a Writ 


of His ſaid Majeſty iſſued out of His ſaid 
Majeſty's Court of Common Bench here, 


t wit, at Heſtminſfter in the ſaid County, 
directed to the then Sheriff of Middleſex ; 
by which ſaid Writ the faid Sheriff was 
commanded, that he ſhould rake F. 71. 
then late of St. G7les's in the ſaid County 
Scavenger, and 7. D. if they ſhould be 
found in his Bailiwick, and them ſafely 
keep, ſo that the ſaid Sheriff might have 


their Bodies before the Juſtices of His ſaid 


Majeſty here, 10 wit, at Weſtminſter afore- 
laid, from the Day of Eaſter in Fifteen 
Days then next following, to anſwer 7. B. 
ina Plea of Treſpaſs; and alſo that the 
ſaid 7. might anſwer the ſaid J. according 
to the Cuſtom of the ſaid Court of Com- 
mon Bench here, of a certain Plea of 
Treſpaſs on the Caſe upon Promiſe, to 
tne Damage of him the ſaid . Twenty 
Pounds, and that the ſaid Sheriff ſhould 
then have there the ſaid Writ ; which faid 
Writ afterwards, and before the Return 
thereof, to wit, on the Ninth Day of Fe- 


iruery in the Seventh Year aforeſaid, at 


Ee 4 Hell- 
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The Attorney's Practice 


Neſtimiuſter aforeſaid, was delivered to the 


ſaid R. . and D. L. then, and until and 


after the Return of the ſaid Writ, being 


Sheriff of the ſaid County, to be executed 
in due Form of Law; 7et the ſaid R. V. 
and D. IL. then, and until and after the 
Return of the ſaid Writ, being Sheriff as 
aforeſaid, not regarding the Duty of the I 


bo 
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ſaid Office of Sheriff of the faid County, ö 


but contriving, and fraudulently intending 


to injure and oppreſs the ſaid J. in this , 


Particular, afterwards, to wit, at the Re- 
turn of the ſaid Writ did falſely, and in 
Deceit of the ſaid Court here return to 
and upon the ſaid Writ to the Juſtices of 
His ſaid Majeſty here, to wit, at Hel- 
minjter aforeſaid, that by Virtue of his | 
ſaid Writ to him directed, he made his 
Warrant directed to &. L. J. D. and R. R. 
his Bailiffs of the Hundred of Ofſulfor, | 
Jointly and ſeparately to Take and Arreſt | 
the ſaid 7. H. in the ſaid Writ named, by | 
Virtue of which ſaid Warrant the afore- | 
ſaid S. L. afterwards, and before the Re- 


turn of the ſaid Writ, to wit, on the Firlt 
Day of April in the Seventh Year afore- 
{aid, at the Pariſh of St. GJcs's in the Fields, 
in the ſaid County within the ſaid Hun- 
ered of Offilfon in the ſaid Sheriffs Bail. 
wick, did Take and Arreſt the ſaid 7. U 
according to the Command of the aid 
Writ, and then and there kept him in 
ſafe Cuſtody until E. II. Wife of the 
ſaid J. H. and the ſaid J. by the Name ai 


7. H. Oc. and diverſe other Perſons un- 


knowl 


in the Court of Common Pleas. 
known to the ſaid then Sheriff, and to the 
ſaid F. L. at the Pariſh of St. Giles's afore- 


ſaid, with Force and Arms in and upon 


the ſaid S. L. the ſaid then Sheriff's Bailiff 
aforeſaid, made an Aſſault, and bear, 
wounded and ill-treated him, and then 
and there reſcued, and each and every of 
them did then and there reſcue the ſaid 
J. H. out of the Cuſtody of the ſaid S. L. 
the ſaid then Sheriff's Bailiff” aforeſaid, 
againſt the ſaid then Sheriff's Will; and 


againſt the Will, and without the Conſent 


of the ſaid S. L. and him the ſaid F. H. 
did permit to go at large, where he plea- 
ſed ; and the ſaid F. H. did then and there 


with Force and Arms reſcue himſelf, and 


eſcaped out of the Cuſtody of the ſaid &. 
L. the ſaid then Sheriff's ſaid Bailiff, againſt 
the ſaid then Sheriff's Will, and without 
the Conſent of the ſaid S. L. againſt the 
Peace of the ſaid Lord the King; and af- 
terwards and before the Return of the ſaid 
Writ the ſaid F. H. was not found in the 


ſald then Sheriff*s Bailiwick, and therefore 


the ſaid then Sheriff could not have the 
Body of the ſaid F. II. before His ſaid 
Majeſty's Juſtices at the Day and Place 


in the ſad Writ mentioned, as by the ſaid 
Writ the ſaid then Sheriff was command- 
ed, under Pretence of which falſe Return 


of the ſaid Writ afterwards, fo wit, on the 


Twenty-third Day of October in Michaelmas 


Term in the Eighth Year of the Reign of His 
ſaid Majeſty, a Writ of His ſaid Majeſty iſſu- 
ed out of His ſaid Majeſty's Court of Com- 

„ mon 
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The Attorney's Practice 
mon Bench here, 20 wit, at Weſtminſter afore- 
ſaid, according to the Courſe and Uſage 
of the ſaid Court, directed to the now 


Sheriff of the ſaid County of Middleſex; 
by which Writ the ſaid now Sheriff was 


commanded that he ſhould not omit, be- 
cauſe of any Liberty in his ſaid County, 
but that he ſhould take the ſaid E. the 
ſaid Wife of the ſaid F. H. and the faid } 
F. if they were to be found in the Baili- } 
wick of the {aid now Sheriff, and ſafely 
keep them ſo that the ſaid now Sheriff 
might have their Bodies before His ſaid | 
Majeſty's Juſtices here, to wit, at Nef. 
minſter aforeſaid, from the Day of Saint 
Martin in Fifteen Days then next follow- |} 
ing, to anſwer to His ſaid Majeſty of cer- | 
tain Treſpaſſes, Reſcues, and Contempts | 
certified by the ſaid R. V. and D. I. late 
Sheriff of the County of Middleſex afore- 
faid to His ſaid Majeſty's Juſtices at Veſt- 
minſicr aforeſaid, from the Day of Faſter 
in Fifteen Days then laſt paſt, by Virtue 
of which the ſaid 7. afterwards, and be- 
fore the Return of that Writ, 10 wit, on 
the Eleventh Day of November in the 
Eighth Year of the Reign of His ſaid Ma- 
jeſty, at the ſaid Pariſh of St. Giles's in the 
Ficlds in the County aforeſaid, was attach- 
ed, taken and impriſoned by AP. and J.. 
the ſaid now Sheriff of the ſaid County 
of Middleſex and Kent, in Priſon by them 
there for a long Time, to wit, from thence- 
forth until the Space of Thirty-three Hours 


then next following; And the ſaid F. by 
rea- 


in the Court of Common Pleas. 
reaſon of the Premiſſes was obliged to ap- 


pear in the ſaid Court here, to wit, at 


Weſtminſter aforeſaid, at the Return of 
the ſaid Writ, to anſwer to His ſaid Ma- 
jeſty for the ſaid Treſpaſſes, Reſcues and 
Contempts as aforeſaid, returned accord- 
ing to the Exigence of the ſaid Writ laſt 
above mentioned, and thereupon he the 


ſaid F. H. with one R. J. and V. L. af- 
terwards, to wit, on the Twenty-ſecond 


Day of November in the Term of St. Mi- 
chael in the ſaid Eight Year of the Reign 


of His ſaid Majeſty, in His ſaid Majeſty's 
Court here, entered into a Recognizance 


in the ſaid Court here, for the perſonal 
Appearance of the ſaid 7. H. from the 
Day of St. Martin in Fifteen Days then 
next following, to anſwer all ſuch Matters 
as ſhould be then and there objected 
apainſt the ſaid F. H. and eſpecially for 


his Contempt on the Reſcous of the ſaid 
7. H. returned by the ſaid R. V. and D. 
L. the ſaid late Sheriff of Middleſex afore- 
ſaid, and ſo from Day to Day till the ſaid 
7. H. ſhould be diſcharged by the ſaid 
Court, and not depart the ſaid Court 
without Leave of the ſame Court ; where- 
as the ſaid F. H. in fact ſays, that he is in 


no wiſe guilty of the ſaid ſuppoſed Reſcous 
and Contempt lately returned againſt him 


as aforeſaid, by reaſon of which falſe Re- 


turn of the ſaid Writ above mentioned ſo 
made by the ſaid R. V. and D. L. then 
Sheriff as aforeſaid, the ſaid F. H. not on- 
ly bore and ſuſtained a long Impriſonment 

as 
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428 The Attorney's Practice 
as aforeſaid, but he hath been put unto 
divers great Colts and Expences, amount- 
ing in the Whole to a great Sum, 7o wit, 
to the Sum of Forty Pounds, to the Da- 
mage of the ſaid F. II. Ninety Pounds; 
therefore he bringeth his Suit, Ec. 


Declaration in London, to wit, I. G. late, Oc. Mari- 
Cafe for unkil- ner, was attached to anſwer to T. H. in a 
Fully Managirg Plea of Treſpaſs upon the Caſe, and 
5 nd _— f whereupon the ſaid J. by G. NM his Attor- 
e ran againſt f i 
2 Liehter and ney complains, that whereas the ſaid 7. 
damaged Pli's on the Twenty-eighth Day of December in 
Gzads therein. the Year of our Lord one Thouſand ſeven 
Hundred and Thirty- five, at London afore- 
ſaid, was poſſeſſed of divers Goods and | 
Merchandizes, to wit, of one Thouſand | 
Baskets of Deniz Raiſins, of the Value of 


Ee VV wi . . 
Wo N. 974, ” — * * K ao - wi « h 3 
: * rr Fer Sn * 25 
= * J 
—— — —— .. ˙ ²miü1 trans nee 


three Hundred and Sixty Pounds, then | 

laden on Board a certain Lighter then be- ' 

N ing in the River Thames, and then moor- a 
i ed at a certain Key adjoining to the ſaid 
1 River Thames at London aforeſaid; And 
1 whereas the ſaid II. upon the ſaid Twenty- , 
A eighth Day of December in the ſaid Year 
4 ot our Lord one Thouſand ſeven Hundred ! 


and Thirty-five, at London aforeſaid, was 
poſſeſſed of, and Maſter of a certain Ship 7 
or Veſſel called the Mary, then being in : 


the ſaid River Thames near the ſaid Key, i 
yet the ſaid H. not being ignorant of the 
Premiſſes, but deviſing, and maliciouſſy 2 
intending to hurt and injure the ſaid 7. in 7 
this Behalf, upon the ſame Day and Year G 


above mentioned at London aforeſaid, ſo 
| | ill, 


in the Court of Common Pleas. 429 
ill, unskilfully and negligently managed, go- 
verned and directed his {aid Ship or Veſſel, 
chat for want of good Care and Manage- 
ment of the ſaid H. of his ſaid Ship or 
veſſel, the {aid Ship or Veſſel of the ſaid 
U then and there preſſed againſt the ſaid 
Lighter, and broke one of the Sides of 
the ſaid Lighter, whereby the Water then 
and there flowed into the ſaid Lighter fo 
\ JW laden with the faid Raiſins as aforeſaid, 
and very much damaged and ſpoiled the 
ſaid Raiſins ſo laden therein, whereby be 
ſays he is prejudiced, and hath Damage 
to the Value of one Hundred Pounds ; 


And thereupon he brings his Suit, and ſo 
forth. | | | 


a „% UM #9S 


Yorkſhire, fo wit, N. F. Innkeeper of Declaration 
a common Inn in Clovghton in the Coun- 2 = 20 
ty aforeſaid, was attached to an{wer ,. „ 
K. of a Plea of Treſpaſs upon the Cale, Ge/. : 
1 W vhcreupon the ſaid . K. by F. V. his 
1 Attorney complains, that whereas by the 
Law and Cuſtom of this Realm of Eng- 


land, Innkeepers who keep common Inns 


; to entertain Travellers paſſing along the 
: Country where are ſuch common Inns, 
9 and as Gueſts lodging in the ſame Inns 
WM fafely and ſecurely by Night and Day are 
, bound to keep without any Loſs or Dimi- 
8 nution their Goods and Chattels being 
y within the ſaid Inns, ſo that by Default 
n of ſuch Innkeepers or of their Servants no 


r WM Damage may in any wiſe happen to ſuch 
o Gueſts ; And alio whereas the ſaid 77. F. 
> 4 [ | on, 


1430 
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on, and long before the Seventh Day of | 
November in the Ninth Year of the Reion 

of the Lord the now King, and on the 
Firſt Day of November aforeſaid did hold 


and keep, and yet doth hold and keep a © 
common Inn in C. aforeſaid, in the Coun- 
ty aforeſaid; and the ſaid VJ. K. the ſaid ? 

Seventh Day of November in the ſaid lnn 


as a Gueſt did lodge, the ſaid V. X. then 


and there in the ſaid Inn having with } 
him a certain Mare of the ſaid V K. o 
the Price of Five Pounds, yet certain Miſ- 
doers unknown to the ſaid V. K. the ſaid 
Seventh Day of November at C aforeſaid * 
in the County aforeſaid, in Default of due 
Keeping of the ſaid . F. and his Servants 
the Mare of the ſaid J. K. then and there 
put and placed in the ſaid Inn, under the 
Cuſtody of the faid V. J. in the ſaid Inn 
of the ſaid 77”. F. by the ſaid V. K a | 
Gueſt of the ſaid V. J. in the ſaid Inn 
took and carried away, and her detained | 
from the ſaid 1. K. againſt the Will of 
the faid V. K. for a long Time, to wit, | 
for the Space of one Month, and then and | 
there did her bear, bruiſe and lame, ſo 
that ſhe became of no Value, and other 
_ Injuries to him did, to the great Damage 


of the ſaid 77. K. and againſt the ſaid Law 
and Cuſtom. And al/o cobereas by the Law 
and Cuſtom of this Realm of England, 
all Innkeepers, who keep common Inns 
to entertain Travellers paſſing along the 
Country where ſuch Inns are, and 9 


Gueſts lodging in fach Inns, all their 
Goods 


1 


— Ay 8982 ous G 


— — 


TY 


= FX T. a9 


2 


in the Court of Common Pleas. 


Goods and Chattels, and-alſo the Goods 
and Chattels being in the lawful Cuſtody 


of ſuch Gueſts, being in the ſaid Inns 


Night and Day, are bound to keep with- 


out Loſs or Diminution, ſo that for De- 
fault of ſuch Innkeepers or their Servants 


no Damage may in any wiſe hzppen to 


ſuch Gueſts, or to the Goods and Chat- 


tels which are in the lawful Cuſtody of 


ſuch Gueſts within the ſaid Inns; And 
whereas the ſaid V. F. on, and long be- 
fore the Seventh Day of November in the 


Ninth Year of the Reign of the Lord the 


now King, and on the Firſt Day of No- 
vember aforeſaid in the ſame Year, in his 
{aid Inn at C. aforeſaid in the County 
aforeſaid, in his ſaid Inn did lodge the 
ſaid V. K. as his Gueſt, the ſaid V. X. 
then and there having in his lawful Cuſto- 
dy another Mare of H. H. then and there 
being the proper Mare of the ſaid H. H. 


of the Price of Five Pounds, by the ſaid 


H. H. to the ſaid VJ. R. before that Time 
there lent, ſafely to be redelivered to the 
ſaid H. H. yet certain Miſdoers unknown 


to the ſaid VJ. K. the ſaid Seventh Day of 


November at C. aforeſaid in the County 
aforeſaid, in Default of due Keeping of 
the ſaid VJ. F. and his Servants the faid 
laſt mentioned Mare then and there put 


and placed under the Cuſtody of the ſaid 


V. J. in the ſaid Inn of the ſaid . J. by 
the ſaid V. K. a Gueſt in the ſaid Inn of 
the ſaid V. took and carried awav. 


and her there detained from the ſaid V 


4 : 2 
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43 2. | The Attor ney's Practice * 


K. for a long Time, to wit, the de of 


Eleven Days, and her then and there 
beat, bruiſed and lamed, ſo that ſhe be. 


came of no Value, by reaſon whereof the 
ſaid V. K. paid the ſaid H. H. a great 


Sum of Money, to wit, one and Twenty 1 
Shillings, in Satisfaction of the Injury done 


to the ſaid Mare; and he the ſaid V. 5 


other Injuries did: to the ſaid . K. to the f 
great Damage of the ſaid V. K. and 


againſt the ſaid Law and Cuſtom ; Where- 


upon the ſaid * K. faith that he is inju- 
red, and hath Damage to the Value of 
Ten Pounds; And enden, he 8 


this Suit, Ec. 


Declaratimmin Cumberland, to wit, E. 7. Jum 22 


ee was attached to anſwer IV. H. in a Plea 

ntring and 

Hunting in a Wherefore he with Force and Arms entered 

Chaſe or Mar- into a free Chaſe of the ſaid V. at M. in 

ren and killing the County aforeſaid, and without his Li- 

Game. cenſe and Conſent in the ſame did hunt, 
and did take, kill and carry away Hares, 


Conies, Pheaſants and Partridges; And 


allo wherefore he with Force and Arms 


entered into the free Warren of the ſaid 
NA at M. aforeſaid, and without his Li- 
cenſe and Conſent - there did hunt, and 
take, Kill and carry away other Hares, 
Conies, Pheaſants and Partridges, and 
other Injuries to him did, to the great 
Damage of the ſaid V. and againſt the 
Peace of our Lord the King; * where- 
— upon the ſaid . by T. B. his Attorney 
compla; ns, that hs aforeſaid F. on the 

— Day 


. 78 TIES As 5 IS PRI I 
2 Or WR TROP iu Dor eg I BRAT IN 7 - : 


in the Court of Common Pleas. 433 
— Day of —— in the — Year of the 
Reign of His preſent Majeſty, and on di- 
vers other Days and Times between that 
Day and the firſt Day of March in the 
A Year of the Reign of His ſaid Ma- 
jeſty, with Force and Arms, Ec. entered 
into the free Chaſe of the ſaid V. at M. 
aforeſaid, and without his Licence and 
Conſent did in the ſame hunt, and did 
take, kill and carry away Hares, to wit, 
Twenty Hares, Conies, to wit, Forty 
Conies, Pheaſants, to wit, Twenty Phea- 
ants, and Partridges, to wit, Twenty Par- 
ridges; And alſo that the ſaid F. on the 
laid ſeveral Days and Times aforeſaid, 
with Force and Arms, Sc. entered into 
the free Warren of the ſaid V at M. afore- 
aid, and without his Licence and Conſent 
there did hunt, and did take, kill and car- 
yy away other Hares, o wit, Twenty 
. other Hares, Conies, to wit, Forty other 
. Conies, Pheaſants, to wit, Twenty other 
g Pheaſants, and Partridges, to wit, Twenty 
d other Partridges, and other Injuries, &c. 
do the great Damage, Ec. and againſt 
d Wl the Peace, ec. whereupan the ſaid . 
- WO fith that he is prejudiced, and hath re- 
d ceived Damage to the Value of Twen- 
„ y Pounds; And thereupon he bringeth 
d Suit, Oc. wy 
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1e | Derbyſhire, to wits IV. I. late, Sc. was Declaration in 

e- Wl #itached to anſwer J. J. of a Plea of Treſ- % He 

ey WH £45 upon the Caſe, Ec. and whereupon en. Ks EY 

e he ſaid F. by M. I. his Attorney com- 
. 


plains, 


434 
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plains, that whereas V the Son of V. M. 
of, Sc. by his certain Indenture bearing 
Date the Day ——— in the Vear 


of our Lord — at —— aforeſaid, vas 
juſtly and lawfully retained in the Service 


of him the ſaid F. after the Manner of an 
Apprentice, to be inſtructed in the Art of 


a Cutler, which the aforeſaid 7. then 


uſed, until the End and Term of Nine 
Years from thence next enſuing and fully 
to be complere and ended. And the fame 
I. M. the Son ſerved for the Space of 


Three Years and upwards next after the 


ſaid —— Day of in the Year afore- 
ſaid, in the Service of him the ſaid J. in 


his Art aforeſaid as an Apprentice; Ne- 
vertheleſs the aforeſaid V. L. not ignorant 
of the Premiſſes, but contriving craſtily 


and ſubtilly to deceive and defraud him 


the ſaid F. of the Service of his ſaid Ap- 


prentice, and of all Profit, Advantage and 
Gain, which he the ſaid F. by reaſon of his 
Apprentice aforeſaid ſhould and might have 


— 
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and gain, afterwards during the ſaid Term | 


of Nine Years, to wit, on the Firſt Day 
of July in the Year of our Lord 
at aforeſaid in the ſaid County, 
knowing the aforeſaid VJ. M. the Son to 


be the Apprentice of him the ſaid F. did 


wrongfully intice and procure him the 


ſaid V. M. the Son to depart from the 
ſaid Service of him the ſaid J. which faid 
Apprentice of the ſaid 7. afterwards, 10 


wit, the ſame Day and Year, by reaſon 


of the ſaid Inticements and Procurements 
1 : | 0 a 0 
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| 


in the Cuurt of Common Pleas. 


of the ſaid M L. without any reaſonable 


or probable Cauſe whatſoever left the Ser- 
vice of the ſaid F. his Maſter, and abſent- 
ed himſelf from his ſaid Service for a long 


Time, to wity for a Month then next fol- | 


owing, and the ſaid . L. injuriouſiy de- 


tained and kept him the ſaid /. M. the 
Son from his Service aforeſaid during that 


Time, againſt the Will of the ſaid J. zo 
dit, at —— aforeſaid, whereby the ſaid 
J. for all that Time loſt the Service of his 


Apprentice aforeſaid; And whereas the 


ſaid . M. the Son, afterwards, and du- 
ring his ſaid Apprenticeſhip, to wit, on 
the Second Day of Auguſt in the Year of 


our Lord ——— without any reaſonable 
Cauſe or juſt Pretence abſented himſelf 
from the Service of his ſaid Maſter, to 
aforeſaid; Nevertheleſs the 


wit, at 
aid /. L. well knowing the Premiſſes, but 
contriving and intending further to injure 
the ſaid F. and to deprive him of the fur- 


ther Uſe, Service and Benefit of his ſaid 


Apprentice V. M. the Son, afterwards, to 
wit, on the ſaid Second Day of Auguſt in the 
Year of our Lord aforeſaid, at 
aforeſaid, againſt the Will of the ſaid F. 
injuriouſly received the ſaid . M. the 


Apprentice into his Service, and detained 
and kept him from the Service of the 


laid F. his Maſter for a long Time, 


'0 wit, from thenceforth until the Firſt 
Day of January then next following, 
whereby the ſaid 7. for all that Time loſt 
the Service of his ſaid Apprentice, to the 
I = Da- 
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43S | + The Attorneys Practice 4 
Damage of the ſaid J. of Forty Pounds; 
And thereupon he brings Suit, SS. 


Declaration for Herefordſhire, 70 wit, R. 73 Was attach- 5 
Taking and De- ed to anſwer V. B. Gentleman, of a Plea, 
Wine Ps wherefore he took S. the Wife of the ſaid 
I. and keeps her taken, E5c.” and where. 
upon the faid //. by J. C. his Attorney 

complains, that the ſaid R. on the Firſt 8 

Day of June in the Year of our Lord one 

Thouſand ſeven Hundred and Thirty- I 

four, at the Pariſh of Bodenham in the 

County aforeſaid, took the ſaid &, the MI 

Wife of the ſaid V and keeps her yet ta- 

ken, whereby he ſays that he is prejudi- “ 

ced and damnified to the Value of five Ml * 

Hundred Pounds; And - thereupon he ll © 

bes Suit, . 2 ot OY 
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Declaration for Suffolk, 70 wit, M. I. late, Oe. Mal. f 
Carrying 4472) ſter; was attached to aniwer to S. E Gent. 
7 3 1 5 in a Plea, wherefore with Force and Arms WW ” 
1 Cb, he took and carried away T. the Wife of Ml in 
the ſaid S. together with the Goods and 

Chattels of the ſaid &. of the Value of five WM U 

Hundred Pounds, found at Stowmarks 

aforeſaid, and detained the ſaid T. the ſaid 

Wife of the ſaid 5. there from the ſaid 6 

a long Time, whereby the ſaid &. loſt the 

Aid, Comfort, Fellowſhip, Service and Af. ** 

fiſtance of his ſaid Wife, and detained for 

a long Time the ſaid Goods and Chattelz 

and doth {till detain the ſame; and did 

ather Wrongs to the ſaid 5. to the great 

Damage of the ſaid S. and * 
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in the Court of Common Pleas. 


Peace of His preſent Majeſty, Sc. And 


whereupon the ſaid S. by TJ. K. his Attor- 
ney complains, that the ſaid M. on the 


Fifteenth Day of May in the Year of our 


Lord one Thouſand ſeven Hundred and 
Thirty-three, at F. aforeſaid, in the Coun- 
ty aforeſaid, with Force and Arms, c. 


took and carried away the ſaid T. then 


ind now the Wife of the S. together with 
the Goods and Chattels of the ſaid S. 70 
uit, a Gold Watch, a Gold Watch-Chain 
and Picture ſet in Gold, one Pair of Ear- 
Rings of Gold ſer with Diamonds, two 
other Gold Rings, four Gowns, four Pet- 
ticoats, one Cloth Cloak, one Velvet 
Hood, twenty Holland Shifts, two Head- 
drefſes of Lace, and two other Head-dreſ- 
{es of Cambrick and Lace, of the Value, 


c, found at &. aforeſaid; and detained 


the ſaid T. the ſaid Wife of the ſaid S. 
there from the ſaid S. a long Time, 7o 
wit, from the ſaid Fifteenth Day of May 
in the ſaid Year of our Lord one Thou- 
land ſeven Hundred and 'Thirty-three, 
until the Eighteenth Day of October in 
tie Year of our Lord one Thoufand ſeven 
Hundred and Thirty-five, whereby the 
lid §. during all that Time loſt the Aid, 
| Comfort, Fellowſhip, Service and Aſſiſt- 


ance of his ſaid Wife; and alſo during all 


the Time aforeſaid detained the ſaid 
Goods and Chattels, and doth till derain 
the ſame, and did other Wrongs, Ec. to 
the great Damage, &c. and zgainſt the 
Peace, Oc. whereby the ſaid &. fays that 
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he is injured, and hath Damage to the 
Value of two Thouſand Pounds ;" An al 
thereupon he brings Suit, Ge. tt 1 


Declaration for De von, to wit, C. R late, Ge. was at- 1. 
. ep tached to anſwer E. E of a Plea, where- 
e fore with Force and Arms he made an b 
Aſſault upon A. the Wife of the faid E. at 
K. in the ſaid County, and her the fad 
M. debauched, abuſed, carnally Knew and 
got with Child, whereby the ſaid E. for a 
long Time loſt the Comfort and Affection, 
and alſo the Counſel, Aſſiſtance and Ser- 
vice of his ſaid Wife in his domeſtic Af. 
fairs, and did him other Wrongs, to the 
great Damage of the ſaid E. and againſt 
the Peace of our Lord the King, Ge. 
And whereupon the ſaid E. by 7. 77 his 
Attorney complains, that the ſaid C. 
upon the Eleventh Day of November one} 
Thouſand ſeven Hundred and Thirty-two, 
and at diverſe other Days and Times be- 
tween that Day and the Fourth Day of 
Ocober in the Year of our Lord one 
- Thouſand ſeven Hundred and Thirty- 
three, with Force and Arms made an A,. 
fault upon M. then the Wife of the ſaid 
E. at K. aforeſaid in the County afore- 
ſaid, and her the ſaid . then and there) 
debauched, abuſed, carnally Knew and 
got her with Child, whereby the ſaid E. 
for all the Time aforeſaid loſt the Comfor 
and Affection, and alſo the Counſel and 
Aſſiſtance, and Service of his ſaid Wife in 
his domeitic Affairs, and did bim other 
Wrongs, 
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Wrongs, to the great Damage of the ſaid 
F. and. Againſt the Peace, ec. Whereupon 
he ſays he is injured and bath Damage to 
the Value of one Thouſand Pounds; And 


even he brings « this Wits Ge 


| Glouceſterſhire, 70 wit, P. * late, Ce. Declaration in 
late Rector of the Pariſh Church of B. in C2/* for Dila- 
the ſaid County of G. was attached to an- eee cas 
ſwer to . A. Clerk, now Rector of that — 
Church, in a Plea of Treſpaſs on the 
Caſe, Ge. and whereupon the ſaid / 
A. by 7. M. his Attorney complains, 
that whereas all and ſingular Rectors of 
Churches within that Part of His Maje- 
ſty's Kingdom of Great Britain called Eng- 
1d, for the Time being, ought by Law 
well and ſufficiently to Repair, Support and 
Suſtain the Chancels of their Churches, 
and the Walls and Fences of their Church- 
Yards, and all and ſingular the Houſes, 
Edifices, Buildings and Structures of and 
belonging to their Rectories, and the 
Walls and Fences of their Glebe Lands 
thereof, and relinquiſh, yield up, and 
leave the ſame without any Dilapida- 
tions, or want of Reparation whatſo- _ 
ever, to their Succeſſors, Rectors of ſuch 
Churches, and in Default thereof are 
bound and. ought to pay and ſatisfy their 
ducceſſors the full and true Value of ſuch 
Dilapidations and want of Reparations. 
And whereas, the ſaid P. was heretofore 


awfully inſtituted, and inducted into the 
EX ſaid 
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bald en an Terim Church of B. 2nd 
on the Firſt Day of November in the Year © 
of our Lord one Thouſand ſeven Hundred 
and Thirty-three, as the lawful Rector 
thereof, and in Right of the ſaid Reftory i 
Was ſeiled of a Manſion-Houſe, called the 
Parſonage-Houſe in the ſaid Pariſh of B. 
with the Barns, Stables, Out-Houſes, Edi- 
_ fices, Buildings, Yards, Courts, Gardens 
and Appurtenances thereunto belonging; 
and allo of ſeveral Pieces or Parcels of 
Glebe Land, Parcel of the ſaid Rectory, 
and ſo continued until ſuch Time as here- 
in after is mentioned, and afterwards, to 
it, on the Twenty th Day of the ſaid 
Month of Wen in the ſaid Year of 
our Lord one 'Thouſand ſeven Hundred 
and Thirty-three, freely reſigned the ſaid © 
Rectory and Pariſh Church into the Hands f 
of E. late Lord Biſhop of E. deceaſed, 
then Ordinary of that Place, and thereup- 
on the ſaid Church being vacant by Means 
of ſuch Reſignation; And the ſaid . A. | 
afterwards, fo wit, the Eighteenth Day | 
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of December in the Year aforeſaid, was M 

| vpon ſuch Vacancy duly preſented to the 
| faid Church, and admitted, inſtitutedand M | 
| inducted into the ſame, and became, and I 
| hath continued, and now is the lawful M 
M Rector of the ſaid Church, and the next | 
79 Succeſſor of the ſaid P. and the ſaid V. A. 
* in Fact ſays, that at the ſaid Time of the ] 
A Reſignation of the ſaid Rectory and Pa- c 
4} Fiſh Church by the fad P. the Cw t 
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in the Court of Common Pleas. 


of the ſaid*Pariſh Chureh, and the Walls 
and Fences of the Church-Vards thereof, 


and the faid Manſion or Dwelling-Houſe, 


houſe thereto adjoining, the Barn, the 
Stables, the Coach- Houſe, Cart-Houſe, 


the Granary, the Neceſſary-Houſe, the 


Chicken-Houſe, and other Out-Houſes, 
ſaid Manfion-Houſe, the Mound- Walls 


round the Garden and Courts likewiſe be- 


441 


called the Parſonage-Houſe, Part of and 
belonging to the ſaid Rectory, the Brew- 


Edifices, and Buildings belonging to the 


l-nging to the ſame Houſe, the ſtone 


Steps in the ſaid Garden, and the Rails 


on each Side of ſuch Steps, and alſo the 
Walls and Fences of the Glebe Lands, 


Part alſo of the ſaid Rectory, were very 


Ruinous, and greatly Dilapidated, and in 
Decay for want of Repairs, and were ſo 


left by the ſaid P. when he reſigned the 


ſaid Rectory and Church as aforeſaid, ro 
wit, on the Twenty-fifth Day of Novem- 
ber in the ſaid Year of our Lord one 


| Thouſand ſeven Hundred and Thirty- 


three. And the ſaid /. A. further ſaith, 
that the Sum of Money neceſſary to be 


expended, and laid out for the neceſſary 
Repairs of the ſaid Premiſſes amounts 


unto, and at the Time of the ſaid Reſigna- 


tion of the ſaid Rectory and Pariſh Church 


by the ſaid P. amounted to two Hundred 
Pounds of lawful Money of Great Britain, 
of which the ſaid P. afterwards, o wit, on 


the Twentieth Day of the ſaid Month of 


Decem- 
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442 The Attorney's Practice 
WD nnn in the ſaid Vear one Thouſand 
ſeven Hundred and-Thirty-three, at B. 
aforeſaid, had Notice; Nevertheleſs the 
ſaid P. "intending to defraud the ſaid 
V, in this Behalf, the ſaid Sum of two 
Hundred Pounds, or any Part thereof, 

or any other Sum of Money ſufficient 4 

for the neceſſary derne of the ſaid © 
Premiſes, ſo left by the ſaid P. dilapida - 
ted, and in ſuch a HED Condition for 
want of Repairs. as aforeſaid, to the ſaid 

I, hath not paid or ſatisfied, although the 

ſaid P. was afterwards, to wit, the ſaid 
Twentieth Day of December in the Year 

laſt above mentioned, at the ſaid Pariſh of ;. 

in the ſaid County of G. requeſted by the } 
ſaid JF. ſo to do; but the ſaid P. has hitherto 
refuſed and ſtill refuſes to pay or ſatisfy. the | 
ſame, or any Sum of Money whatſoever. 1 

to the ſaid V. for ſuch Want of Repairs . | 

and Dilapidations as aforeſaid, to the Da-. 
mage of the ſaid of two Hundred Pounds; 

And ereuppn he brings Suit, SG. 


Declaration in N orchamoronſhige. to wit. * K. late, 
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A Provibitin. Sg. was attached to anſwer to R. B. who 
vj proſecutes in this Behalf as well for the 
af King as for himſelf in a Plea, why he the 
„ ſaid 2 has followed a Plea againſt the ſaid 


R. in the Spiritual Court againſt the King's 
Prohibition, Ge. and whereupon the ſaid 
R. who as well, Cc. by T. F. his Attorney 
complains, that whereas the Pariſh of Tou- 


cefier atorclaid | is, and from the Time 5 
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in the Court of Common Pleas. 443 
yond the Memory of Man was an ancient 
Pariſh, within which Pariſh for all that 
Time there was and is an ancient Pariſh 
Church; And whereas he the ſaid R. B. 
now is, and for diverſe Years laſt paſt was 
ſeiſed in his Demeſne as of Fee of and in 
an ancient Meſſuage, with the Appurte- 
nances, in the Pariſh of Towcefter atoreſaid, 
now or late in the Tenure or Occupation 
of L. R. and he the ſaid R. B. and all thoſe 
whoſe Eſtates he had and hath of and in 
the ſaid Meſſuage, with the Appurtenan- 
ces, from Time beyond the Memory of 
4 Man have at their own Coſts repaired one 
YH Seat or Form in the ſaid Church, which 
3H Seat or Form has been lately taken in and 
9 made Parcel of a Pew in the ſaid Church, 
q and therefore have had and uſed for them 
3M felves and Family inhabiting in the ſaid 
Meſſuage the ſole and ſeparate Uſe of the 
{aid Seat or Form for the Hearing and At- 
tending of Divine Service in the ſaid 
Church. And whereas all Pleas and Suits 
of and concerning Cuſtoms and Preſcrip- 
I tions within this Realm, and the Cogni- 
ance of ſuch Pleas and Suits, ſpecially 
5 belong and appertain to His Majeſty and 
his Royal Crown, and not to the Court 
Cpbriſtian, and by the Common Law of 
| the Land of this Kindom of England, and 
| not by the Eccleſiaſtical Laws or Cenſures 
oughr to be tried, determined and diſcuſ- 
ſed, and always hitherto were wont and 
ought; Nevertheleſs the ſaid T. K. well 
WG Knowing the Premiſſes, but contriving un- 
On, ä 
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444 The Attorney's Practice 
juſtly to grieve the ſaid R. B. and to diſ- 
herit His ſaid Majeſty and His Royal 
Crown, and to bring the Cognizance of a 
Plea which ſpecially belongs to His preſent 
Majeſty and His Royal Crown to another 
Sort of Trial in the Court Chriſtian be- 
fore the Venerable G. R. Doctor of Laws, 
lawfully deputed Vicar General in Spiri- 
tuals, and principal Official of the Reve- 
rend Father in Chriſt and Lord R. by ? 
Divine Permiſſion Biſhop of Peterborough, or 
his Surrogate, has impeached and contro- 
verted his Suit, the Right, Title and Poſ. 
ſeſſion of the ſaid R. B. to the ſaid Seat 
or Form, now Parcel of the ſaid Pew ; 
And although the ſaid R. B. hath pleaded 
and alledged all and ſingular the Matters 
above by him here ſuggeſted in the ſaid 
Court Chriſtian before the faid Spiritual 
Judge, in Maintenance of his ſaid Right 
and Poſſeſſion of the ſaid Seat or Form in 
the ſaid Pew, and offered to prove the 
fame by inevitable Teſtimony ; Je the 
ſaid Spiritual Judge wholly refuſed to ad- 
mit the faid Allegation and Proof, and the 
12id T. K. endeavours, and daily contrives 
*0 cauſe tne ſaid R. B. to be condemned 
in the Premiſſes in the ſaid Court Chri- 
tian, before the ſaid Spiritual Judge, in 
Contempt of His ſaid preſent Majeſty, and 
zo the manifeſt Damage, Prejudice, Im- 
poveriſhment, and Grievance of the ſaid 
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1] R. B. and againſt the Common Law of 
1 England. And although the ſaid R. after- 
NF werdge, 70 wit, on the Twentieth Day of 
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in the Court of Common Pleas. 443 


anuary in the Year of our Lord one 
houſand ſeven Hundred and Thirty- 
three, at the-Pariſh aforeſaid, delivered 
to the ſaid 7. K. the King's Writ of Pro- 
hibition to the contrary thereof; Never- 
theleſs the ſaid T. K. hath not ceaſed to 
follow his ſaid Suit in the ſaid Spiritual 
Court, but has ſince that Time proſecu- 
ted and till proſecutes his ſaid Suit there, 
notwithſtanding the ſaid Writ of enge 
tion ſo delivered to him as aforeſaid, 
Contempt of His ſaid Majeſty, and to "the 
great Damage and Grievance of the ſaid 
N. and againſt the ſaid Prohibition; Where- 
upon the ſaid R. who as well, Se. ſaith 

that he is injured, and hath Damage to 
the Value of Forty Pounds; And there- 
upon he as well for the King as for him- 
{elf brings Suit, Ec. 


Weſtmorland, A B. late: £2. was ſum- Declaration in 
moned 'to anſwer D. Son and Heir ar Deli for Rent 
Law of E. D. deceaſed, of a Plea, that % = 2 
he render to him Fourteen Pounds of law- 9% of the 
ful Money of Great Britain, which he Hai. 
owes to, and unjuſtly detains from him, 

Se. and thereupon the ſaid C. by N R. 

his Attorney faith, that whereas the ſaid 
E. in his Life-time, to wit, on the Twen- 
ty-fourth Day of January in the Year of 
our Lord one Thouſand ſeven Hundred 
and Twenty-ſix, at Kirby K. aforeſaid, 

by a certain Indenture then and there 
made between the ſaid E. by the Name 
of — (as in the Leaſe) of the one Part, 
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and the ſaid A. by the Name of —— (as - 


in the Leaſe). of the other Part, the other 


Part of which Indenture, ſealed with the 
Seal of the ſaid A. the ſaid C. brings here 


into Court, the Date whereof is the ſame 


Day and Vear, demiſed, leaſed, ſet, and 
to Farm let unto the ſaid A. his Executors, 
Adminiſtrators and Aſſigns, all his the 
ſaid E's Burgage Houſe, Meſſuage and 
Tenement, ſituate, ſtanding, and being at 


or near Strickland Gate End, ( ſo recite the 
Parcels as in the Leaſe) To have and to 
hold the ſaid Burgage Houſe, Meſſuage and 
Tenement, Barn, Cc. and all and ſingu- 


lar other the Premiſſes by the ſaid Inden- 


ture demiſed, with the Appurtenances, 
(except before excepted). unto the ſaid A. 
his Executors, Adminiſtrators and Aſſigns, 
from the Second Day of Febrnary next en- 
ſuing the Day of the Date of the ſaid In- 
denture, for and during and unto the 


full End and Term of 'Twenty-one Years 


from thence next enſuing, and fully to be 
complete and ended; yielding and paying 


thercfore yearly and every Year, Curing | 


the ſaid Term unto the ſaid E. his Heirs 
and Aſſigns, the yearly Rent or Sum. of 
Fourteen Pounds of lau ful Money of Great 


Britain, at Two Days or Times of Pay- 


ment in the Year ; that is to ſay, at I u- 


{untide and St. Martin the Biſhop in Win- 
ter, by even and equal Portions; the firſt 
Payment to begin and be made at //hit- 
funtide then next enſuing, as by the ſaid 


Indenture mayꝶ more fully Appear. by Vit» 
tue 


in the Court of Common Pleas. 447 
tue of which ſaid Demile the faid A. en- 
tered into the ſaid demiſed Premiſſes with 
the Appurtenances (except before except- 
ed) and was poſſeſſed thereof for the Term 
thereof demiſed as aforeſaid, the Rever- 
ſion thereof with the Appurtenances be- 
longing to the ſaid E. his Heirs and Aſſigns; 
and being ſo poſſeſſed the Reverſion there- 
of belonging as aforefaid to the ſaid E. 
afterwards, to wit, the Firſt Day of April 
inthe Year of our Lord one Thouſand ſe- 
ven Hundred and Thirty-three, at K. 
a doreſaid died ſeiſed of ſuch his Eſtate of 
and in the ſaid Reverſion, at whoſe Death 
the ſaid Reverſion with the Appurtenances 
3H deſcended to the ſaid C. as Son and Heir of 
3 the ſaid E. whereby the ſaid C. became, 
and was ſeiſed of and in the ſaid Rever- 
JM fion with the Appurtenances ; and being 
ſo ſeifed, and the ſaid A. being fo poſſeſ- 
{ed of the ſaid demiſed Premiſſes with the 
Appurtenances, Fourteen Pounds of the 
Rent aforeſaid, for one Year ending at the 
Feaſt of St. Martin the Biſhop in Winter, 
in the Year of our Lord one Thouſand 
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ſeven Hundred and Thirty-four to the 
| {aid C from the ſaid A. became in Arrear 
and ſtill remain unpaid, whereby an Acti- 
Y on hath accrued to the ſaid C. to demand 


þ; and have of the ſaid A. the ſaid Fourteen ' 
" WH Pounds, yet the faid A. (although often 
'P requeſted) hath not yet paid the ſaid 
Fourteen Pounds, or any Part thereof, 
to the ſaid C. but to pay the ſame to him 
hitherto altogether hath and ftill doth 
4 =. refuſe, 
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Me Attorney's Practictr‚e 
refuſe, to the Damage of the ſaid C Ten 
Pounds; And therefore he bringeth Suit, 


Oc. 


Declaration in Middleſex, to wit, J. L. late of Totten- 


Debt for Rent 
reſerved by In- 
denture againſt 


ham in the ſaid County, Eſq; Aſſignee of 
J. S. Eſq; otherwiſe lately called F. & ſe- 


the Afignee of nior, of London, Eſq; was ſummoned to 


the Lefee, 


anſwer G. B. Eſq; in a Plea, that he ren- 
der to him Six Pounds Twelve Shillings and 
Six Pence, which he owes to him and un- 
juſtly detains, Cc. and whereupon the ſaid 
G. by E. B. his Attorney ſays, that where- 
as by a certain Indenture made at Totten- 
bam aforeſaid, on the Seventeenth Day of 
May in the Year of our Lord one 'Thou- 
ſand ſeven Hundred and Sixteen, between 
the ſaid G. by the Name of G. B. of Lea- 


| therbead in the County of Surrey, Eſq; ofthe 


one Part, and the ſaid J. S by the Name 
of 7. F ſenior, of London, Eſq; of the 
other Part, the Counterpart of which In- 
denture ſealed with the Seal of the ſaid 7. 
the ſaid G. brings here into Court, bearing 
Date the ſame Day and Year, for the 
Conſideration therein mentioned he the 
{aid G. did demiſe, grant, and to Farm let 
unto the ſaid F. S. all that Manſion-Houſe, 
Meſſuage, Tenement, Waſh. Houfes, Sta- 
bles, Out-Houſes, Yards, Gardens, Orch- 
ard, Fiſh- Pond, or Canal, with the Ap- 
purtenances, which were then lately in the 
'Tenure or Occupation of R. C. his Under- 
tenants or Aſfgns; Aud which faid Man- 
fion- Houſe and Premiſſes abutted Eaſtward 

8 on 


-_ 


1 F „ 7, 2 1 | * 5 
in Ihe Court of Common Pleas. 449 
on a Field called Royal Field, belonging to 
7. M. of London Goldſmith, Weſtward on 
Tottenham High Road, Northward on a 
Barn and Orchard belonging to the ſaid 
G. B. in the Tenure or Occupation of the 
laid I. B. and Southward on a Garden 
belonging to the ſaid G. B. in the Tenure: 
or Occupation of V. B. and alſo that little 
Meſſuage and Tenement built upon the 
Wall belonging to the ſaid Manſion-Houſe, 
fronting alſo upon the High Road of Tor- 
terham aforeſaid, then alſo in the Tenure 
or Occupation of the ſaid /. B. his Un- 
der- tenants or Aſſigns, together with all 
Ways, Eaſements, Water-Courſes, Com- 
modities and Appurtenances whatſoever to 
the ſaid Manſion-Houſe, Meſſuages or 
Tenements belonging or in any wiſe ap- 
pertaining ; all which ſaid Premiſſes are 
ſituate and being in the Pariſh of Totten- 
bam High Croſs in the County of Middle- 
ſer; To have and to hold the ſaid Manſion- 
Houſe, Meſſuages or Tenements, Waſh- 
Houſes, Stables, Out-Houſes, Yards, Gar- 
dens, Orchards, Fiſh-Pond or Canal, and 
all other the Premiſſes, with their and 
every of their Appurtenances above by the 
laid Indenture demiſed and granted unto 
the ſaid J. his Executors, Adminiſtrators | 
and Aſſigns, from the Feaſt-Day of the 
Annunciation of the Bleſſed Virgin Mary 
laſt paſt before the Date of the ſaid In- 
denture, for and during and unto the full 
End and Term of Twenty-one Years from 
tnence next enſuing and fully to be com- 
G g . 
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The Attorney's Practice 
plete and ended; yielding and paying 
therefore yearly and every Year during the 


ſaid Term unto the ſaid G. his Heirs and 9 


Aſſigns the yearly Rent or Sum of T wen- 
ty- ſix Pounds and Ten Shillings of lawful 
Money of Great Britain, on the Pour 
Feaſt-Days or Terms of Payment in the 
Year moſt ufual, that is to ſay, at the 
Feaſt of the Nativity of St. chu the Bap. 
tiſt, St. Michael the Archangel, the Birth 3 


2 
2 


* 


of the Bleſſed Virgin Mary, by even and 


| 
equal Portions ; the firſt Payment thereof | 
to begin and to be made upon the Feaſt. J 
Day of 3 the Baptiſt next enfuing MI | 
the Date of the ſaid Indenture, as by the : 
ſaid Indenture more fully appears; by : 
Virtue of which Demiſe the ſaid J. enter. M } 
ed into the ſaid demiſed Premiſſes with MW j; 
the Appurtenances, and was poſſeſſed there. 
of; and being ſo poſſeſſed thereof, after- M 
wards, to wits on the Firſt Day of April f W 
in the Year of our Lord one Thouſand M 7 
ſeven Hundred and Thirty-four, all the M 
ſaid Eſtate, Right, Title, Intereſt and MI ſe 
Term of Years of the ſaid 7. then to come re 
and unexpired, of and in the ſaid demiſed M f. 
Premiſſes with the Appurtenances, by an A. th 
ſignment came to the ſaid J. L. by Virtueof WM 5 
which Aſſignment the ſaid J. L. entered into fa. 
the ſaid demiſed Premiſſes with the Appur - «, 
tenances, and was poſſeſſed thereof until the WM I. 
Expiration of the ſaid Term of Twenty-one Wl m 
Years, to eit, until and upon the Feaſt of the ¶ tn. 


Annunciation of the Bleſſed Virgin A 
= in 


in the Court of Common Pleas. a51 

in the Year of our Lord one Thouſand 

ſeven Hundred and Thirty-ſeven, and Six 

Pounds Twelve Shillings and Six Pence of 

the Rent aforeſaid, for the Jaſt Quarter 

of a Year of the ſaid Term on that Feaſt 

became due and in Arrear from the ſaid 

J. L. to the ſaid G. by reaſon of which an 

Action accrued to the ſaid G. to demand and 

have of the ſaid J. L. the ſaid Six Pounds 

Twelve Shillings and Six Pence ; Never- 

theleſs the ſaid F. L. (altho' often requeſt- 

ed) has not rendered to the ſaid G. the 

ſaid Six Pounds Twelve Shillings and Six 

Pence, or any Part thereof, but has hi- 

therto wholly denied, and ſtill doth deny 

to render the ſame to the ſaid G. whereby 

the ſaid E. ſays that he is injured, and 

hath Damage to the Value of Forty Shil- 

lings; And thereupon he brings Suit, S Sc. 
And the ſaid J. L. by J. D. his Attorney Pla. 

comes and defends the Force and Injury, Vthing in 4r- 

when, Cc. and as to the Sum of Six Pounds”: 

Twelve Shillings and Six Pence which the 

laid &. above by his ſaid Declaration ſuppo- 

ſeth to have been become due and in Ar- 

tear for the Rent of the Premiſſes from the 

aid J. L. to the ſaid G. upon the Feaſt of 

the Annunciation of the Blefſed Virgin 

Mary in the Year of our Lord one Thou— 

land ſeven Hundred and Thirty-ſeven, 

for the laſt Quarter of a Year of the ſaid 

Term on that Feaſt in the ſaid Declaration 

mentioned, the ſaid 7. L. faith that no Part 

tacreof is due and in Arrear to the ſaid G. 

as the ſaid G. by his ſaid Declaration 

| G g 2 | above 
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above ſuppoſeth ; And of this he puts him- þ 


ſelf upon the Country, Ec. 


Declaration a- Staffordſhire, to wit, The Inhabitants of 


goof e the Hundred of Pirebill in the County of 
red on the òta- MT 
tute of Hue 2% Stafford were attached to anſwer as well 


Coy. to our Sovereign Lord the now King as to 
H. MW. who as well for the ſame Lord the 


King as for himſelf in this Behalf ſues of a 4 


Stat. of Win- Plea, wherefore whereas in a certain Sta- 
cheſter, 13 E. tute made in the Parliament of the Sove- 
i. St. 2. c. 1. reign Lord Edward the Firft late King of 
England, held at Weſtminſter in the Thir- 

teenth Year of his Reign (amongſt other 

Things) it is ordained, Foraſmuch as 

from Day to Day Robberies, Murders, 

Burning of Houſes and Theft were then 

more often uſed then they had been there- 

tofore, and Felons could not be attainted 

by the Oaths of Jurors, who had rather 

ſuffer Strangers to be robbed, and to pals 

without Pain, than to indict the Offenders, 


- Hos I. Eats . . 
I; : 83 r e 
4 7 > = 4 „ N 

N : n 
3 


great Part of whom were People of the | 


{ame Country ; or at the leaſt if the Of- 
fenders were of another Country, the Re- 
ceivers were of Places near, and they did 
the ſame becauſe an Oath was not given 


unto Jurors of the ſame Country where 


ſuch Felonies were done; and as to the 
Reſtitution of Damages before that Time 
no Pain had been limited for their Con- 
cealment and Laches, the ſaid Lord the 
late King for to abate the Power of Felons 
had eſtabliſhed a Pain in that Caſe, ſo that 


from thencetorth for fear of the Pain _ 
than 
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in the Court of Common Pleas. 


than for fear of any Oath, they ſhould not 
ſpare any nor conceal any Felonies. And 


the ſaid Lord the late King did command, 


that Cries ſhould be ſolemnly made in all 


Counties, Hundreds, Markets, Fairs, and 


all other Places where great Reſort of 


People was, ſo that none ſhould excuſe 
himſelf. by Ignorance, that from thence- 
forth every Country ſhould be ſo well 


kept, that immediately upon ſuch Robbe- 


ries and Felonies committed freſh Suit 


ſhould be made from Town to Town, and 


from Country to Country ; likewiſe when 
Need is required, Inqueſt ſhould be made 
in Towns by him that was Lord of the 


Town, and after in the Hundred and in 


the Franchiſe, and in the County, and 
ſometimes in two or three or four Counties, 
in caſe when Felonies ſhould be committed 


in the Marches of Shires, ſo that the Of- 


fenders might be attainted ; and if the 


Country would not anſwer for the Bodies 


of ſuch Manner of Offenders the Pain 


' ſhould be ſuch, that every Country, (that 


is to fay) the People dwelling in the 
Country, ſhould be anſwerable for the 
Robberies done and all the Damages, ſo 
that the whole Hundred where the Rob- 


beries ſhould be done, with the Franchi- 


ſes, being within the Precinct of the ſame 
Hundred, ſhould be anſwerable for the 
Robberies ſo done; and if the Robbery 
ſhould be done in the Diviſion of two Hun- 
dreds both the Hundreds and the Franchi- 


ſes within them ſhould be anſwerable; and 
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after that the Pelony or Robbery was done | 
the Countries ſhould have no longer Space 
than Forty Days, within which it ſhould ©? 


behove them to agree for the Robbery 


or Offence, or elſe that they ſhould anſwer 
for the Bodies of the Offenders, as is 

ainly contained in the aforeſaid Sta. 
tute; Aud for that whereas two certain 
Robbers to the ſaid H. V. unknown, on 
the Fifth Day of May in the Tenth Year 
of the Reign of the ſaid Lord the now 
King, in the King's Highway within the 


Hundred of Pirebill aforeſaid in the ſaid 


County of Stafford, to wit, at a certain 


Place near Veſton, commonly called WMod- 
den Lane, between Wefron and Amerton in 


the Pariſh of Meſton in the ſaid County of 4 
Stafford, within the Hundred of Pirehill 
aforeſaid in the County of Stafford afore- 


ſaid, with Force and Arms upon him the ſaid 
Henry made an Aſſault, and Twenty-five 


Pounds in Money of lawful Money of Great 


Britain, of the proper Monies of him the 
ſaid H. V. and alſo a leather Purſe value Six 
Pence of like lawful Money of Great Bri- 
tain, of the proper Goods and Chartcls of 
him the ſaid H. V. then and there found, of 


and from the ſaid H. W. did feloniouſly take 


Stat. 27 Eliz. 
e, 13. 


and rob and carry away, againſt the ſaid | 


Peace of our ſaid Lord the now King; 
and the ſaid H. V. immediately after the 


Felony and Robbery aforeſaid done at HYod- | 
den Laue aforeſaid in the ſaid Pariſh of 


Weſton, within the Hundred of Pirebill 
aforeſaid in the County aforeſaid, being 
| "near 


3 // Ss © pela rata er 


> 
J NN) 
N 


i the Court of Common Pleas. 
I near the ſaid Place where the ſame Felo- 
ay and Robbery ſo as aforeſaid was com- 
l mitted, did make Hue and Cry of the 
"F aforeſaid Felony and Robbery upon him 


aforeſaid of the ſame Felony and Robbery ; 
and did alſo, with as much convenient 
Speed as might be after the aforeſaid Rob- 
bery on him committed as aforeſaid, give 

Notice hereof to T. V. then a Conſtable 
of the ſaid Pariſh of Veſton aforeſaid in the 
| FF faid Hundred of Pirehill, being near unto 
the Place where the ſaid Robbery was 
committed as aforeſaid, and deſcribe in 
the aforeſaid Notice to the aforeſaid Con- 


ſtances of the Caſe did admit, the ſaid 
Felons, and the Time and Place of the 
aforeſaid Robbery ; and did alſo, within 


the Space of Twenty Days next after the 


aforeſaid Robbery committed, cauſe pub- 
lic Notice to be given thereof in the Lon- 
don Gazette, and did therein likewiſe de- 
ſcribe, ſo far as the Nature and Circum- 
ſtances of the ſaid Caſe did admit, the 
ſaid Felons, and the Time and Place of 
the aforeſaid Robbery, together with the 


he the ſaid H. was robbed as aforeſaid, 
and afterwards did, and before the ſuing 
forth of the Original Writ of him the ſaid 


H. to wit, on the Fifteenth Day of Octo- 


ler in the Eleventh Year of the Reign of 
the ſaid Lord the now King, he the ſaid H. 
© £4 „ 


made, and then and there did give Notice 
to the Inhabitants of the Parith of Weſton 


| ſtable, ſo far as the Nature and Circum- 


ſaid Money, Goods and Effects whereof 
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went before the Sheriff of the County of | 4 


Stafford aforeſaid, and did then before the 
ſaid Sheriff enter into a Bond to T. B. and 
J. C. then being High Conſtables of 


the Hundred of Pirehil] aforeſaid, in the 


penal Sum of one Hundred Pounds, with 
two ſufficient Sureties, to wit, NV. L. of 


Newport in the County of Salop Taylor, 


and G. J. of the ſame Place Carpenter, 
approved by the ſaid Sheriff, with Condi- 
tion for ſecuring to the ſaid High Conſta- 


bles the due Payment of their Coſts, af- 4 


me 5 


ter the ſame ſhould be taxed by the pro- 
per Officer, in caſe that he the ſaid H. V. 


| ſhould happen to be nonſuited, or ſhould 


diſcontinue his Action to be brought againſt | 
the ſaid Inhabitants of the Hundred of 
Pirehillaforeſaid on Account of the aforeſaid 
Robbery ; or in caſe that Judgment ſhould 
be given againſt him the ſaid H. V. on 
| Demurrer, or that Verdict ſhould be given 
Stat. 8 Geo. 2. againſt him therein, according to the Form 
and Directions of the Statute in ſuch Caſe 


lately made and provided; and after the 
_ Felony and Robbery aforeſaid done, and 


within Twenty Days next before the Day 


Writ of him the ſaid H. V he the ſaid 


H. It. before J. I. Eſq; then one of the 
Juſtices of our ſaid Lord the now King, 
aſſigned to keep the Peace of our taid 
Lord the now King in and for the Coun- | 
ty of Stafford aforeſaid, then inhabiting at 
Haywood in the Pariſh of Colwick within 
the Hundred of P7rehill aforeſaid in the | 

A County 7 


of the ſuing forth of the ſaid Original 


" wo tot 4s tn = Sd 8 28 4 
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County of Stafford aforeſaid, was examin- 
ed upon his corporal Oath according to 
the Form of the Statute in that caſe made Stat. 27 Fliz? 
I and provided, and the ſaid H. V. upon. 13. §. 11. 
I his ſaid Oath before the ſaid Z. V then 
and there ſaid, that he did not know the 
Parties who had committed the aforeſaid 
Robbery or either of them; and after the 
Felony and Robbery upon him made as 
aforeſaid, and after the ſaid public No- 
| F tice given of the aforeſaid Robbery in the 
I aforeſaid London Gazette, Forty Days of 
dhe Suing forth of the ſaid Original Writ of 


; the ſaid H. were paſt; yet the ſaid Inhabi- 
| tants of the Hundred of Pirebill aforeſaid 
in the County of Stafford aforeſaid, have not 
f F hitherto made to the ſaid H. M. Satisfacti- 
ld on for the Robbery and Damages afore- 
1 {© faid, nor the Bodies of the Felons and 
1 Malefactors aforeſaid, nor the Bodies of 
n either of them, have taken, nor for the 
n Bodies of them, nor for the Bodies of 
either of them hitherto have anſwered, 
but the ſame Felons and Malefactors have 
permitted to eſcape, in Contempt of the 
ſaid Lord the now King, and to the great 
Damage of him the ſaid H. IF. and againſt 
the ſaid Form of the Statute aforeſaid in 
the aforeſaid Thirteenth Year of the Reign 
of the ſaid late Lord King Edward the 
Firſt in ſuch caſe made and provided ; 
and whereupon the ſaid IH. who as well 
for the ſaid Lord the now King, as for 
bimſelf in this Behalf ſues by R. D. his 
Attorney complains, that certain Robbers, 
1 70 
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King's Highway within the Hundred of 


the proper Monies of him the ſaid H. V. 
and alſo a leather Purſe value Six Pence 


Lord the now King, Sc. And the faid | 


The Attorney's Practice 
to wit, two Men, to the ſame H. IF. un- | 
known, on the aforeſaid Fifth Day of May © 
in the aforeſaid Tenth Year of the Reign © 
of the ſaid Lord the now King, in the 


Pirehill aforeſaid in the County of af. 
ford aforeſaid, to wit, at a certain Place 
near Heſton aforeſaid, commonly called 
Modden Lane, between Weſton and Amer- 

ton in the Pariſh of Veſton in the ſaid 
County of Stafford, within the Hundred of 
Pirebill aforeſaid in the County of Stafford 
aforeſaid, with Force and Arms, to wit, 
with Piſtols, Swords, Staves and Knives in 
and upon him the aforeſaid H. did make an 
Aſſault, and Twenty-five Pounds in Mo- 
ney of lawful Money of Great Britain of 


of like lawful Money of Great Britain of the 
proper Goods and Chattels of him the ſaid 
H. Ii, then and there found, of and from the 
ſaid H. did feloniouſly take and rob and 
carry away, againſt the Peace of our ſaid 


H. immediately after the Felony and Rob- 
bery aforeſaid done, to wit, on the ſaid | 
Fifth Day of May in the Tenth Year of | 
the Reign of the ſaid Lord the now King 
aforeſaid, at J/odden Lane aforeſaid in the | 
ſaid Pariſh of Meſton within the Hundred | 
of Pirehill aforeſaid in the County afore- 
ſaid, which ſaid Place called Vodden Lane | 
is, and then was near the ſaid Place where 
the ſaid Felony and Robbery ſo as afore- | 


ſaid 


in the Court of Common Pleas. 
{aid was committed, did make Hue and 
Cry of the Felony and Robbery aforeſaid 
upon him made, and then and there give 
Notice to the Inhabitants of the ſaid Pa- 
"4 rih of Weſton of the ſame Felony and 
"Y Robbery; and did alſo, with ſo much con- 


{aid Robbery on him committed as afore- 
faid, that is to ſay, on the ſaid Sixth Day 
of May in the Tenth Year aforeſaid, give 
Notice thereof to T. V. then a Conſtable 


+ of the ſaid Pariſh of JYefton aforeſaid in 


the ſaid Hundred of Pirehill, being near 
unto the Place where the ſaid Robbery 


was committed as aforeſaid ; and did de- 


ſcribe in the aforeſaid Notice to the afore- 
ſaid Conſtable, ſo far as the Nature and 
Circumſtances of the Caſe did admit, the 
{aid Felons and the Time and Place of the 
aforeſaid Robbery; and did alſo, within 
the Space of Twenty Days next after the 


lic Notice to be given thereof in the Lon- 
don Gazette, and did therein likewiſe de- 

YM ſcribe, ſo far as the Nature and Circum- 
- MW fiances of the ſaid Caſe did admit, the 
d W faid Felons and the Time and Place of the 


Ge. Y_ wv YET CT 


oft W #foreſaid Robbery, together with the ſaid 

8 Money, Goods and Effects whereof he the 

ne W faid H. was robbed as aforeſaid, and af- 

ed terwards, and before the Suing forth of 
e- the Original Writ of him the ſaid H. to 

11 wit, on the Fifteenth Day of October in 

ere 


the Eleventh Vear of the Reign of the ſaid 
Lord the now King aboveſaid, he the ſaid 


venient Speed as might be after the afore- 


aforeſaid Robbery committed, cauſe pub- 
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two ſufficient Sureties, to wit, V. IL. of 
Newport in the County of Salop Taylor, 


Eleventh Year of the Reign of our ſaid 


. The Attorney's Practice 
H. went before the Sheriff of the County 
of Stafford aforeſaid, and did then before 
the ſame Sheriff enter into a Bond unto 
T. B. and 7 C. High Conſtables of the 
Hundred of Pirehill aforeſaid, in the pe- 
nal Sum of one Hundred Pounds, with 
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and G. F. of the ſame Place Carpenter, 
approved by the ſaid Sheriff, with the 
Condition for ſecuring to the ſaid High 
Conſtables the due Payment of their Coſts, 


after the ſame ſhould be taxed by the pro- 


per Officer, in caſe that he the ſaid H. V. 
ſhould happen to be nonſuited, or ſhould 
diſcontinue his Action to be brought againſt 
the ſaid Inhabitants of the Hundred of 
Pirehill aforeſaid on account of the afere- 
ſaid Robbery, or in caſe that Judgment 
ſhould be given againſt him the ſaid H. 
on Demurrer, or that a Verdict ſhould be 
given againſt him therein, according to the 
Form and Direction of the Statute in ſuch 
Caſe lately made and provided ; and after 
the Felony and Robbery aforeſaid done, 
and within Twenty Days next before the 
Day of the Suing forth of the Original } 
Writ of him the ſaid H. V,. to wit, on the 

aforeſaid Fifteenth Day of October in the 


Lord the now King aboveſaid, he the ſaid | 
H. W. before the ſaid 7. V. Eſq; then one 
of the Juſtices of the ſaid Lord the nov | 
King, aſſigned to keep the Peace of the 


ſame Lord the now King in and for tit 
2 3B 
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in the Court of Common Pleas. 461 
County of Safford aforeſaid, then inhabit- 
ing at Haywood in the Pariſh of Colwick 
within the Hundred of Pirehill aforeſaid 
in the County of Stafford aforeſaid, was 
examined upon his corporal Oath, accord- 
ing to the Form of the Statute in that 
1 Caſe made and provided; and the faid H. 
V upon his ſaid Oath then and there be- 
fore the ſaid . V ſaid, that he did not 
know the Parties who had committed the 
aforeſaid Robbery, or either of them, and 

after the Felony and Robbery upon him 
made as aforeſaid, and after the ſaid pub- 
lic Notice given of the aforeſaid Robbery 
in the aforeſaid London Gazette, Forty Days 
I of the Day of ſuing forth of the ſaid Ori- 
I pinal Writ of the ſaid H. were paſt ; Zet 
; FF the faid Inhabitants of the Hundred of 
I DPirebill aforeſaid in the County of Stafford 
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5 Y aforeſaid have not hitherto made to the 
2 FB faid H. V. Satisfaction for the Robbery 


and Damages aforeſaid, nor the Bodies of i: 
r BF the ſaid Felons and Malefactors aforeſaid, 'i 
„ nor the Bodies of either them have taken, 9 
e nor for the Bodies of them, nor for the | 
al Bodies of either of them, hitherto have | 
© WM anſwered, but the ſame Felons and Malefa- if 
ie dCiors have permited to eſcape, in Contempt i 
id W of the ſaid Lord the now King, and to the «4 
id great Damage of him the ſaid H. V. againſt i 
| 


7 + 
. may 
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& wo 
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ne W the Form of the Statute aforeſaid, in the 


wv W atoreſiid 13th Year of the Reign of the ſaid Mi 
he late Lord King Edward the Firſt in ſuch caſe in 
nc made and provided; whereupon the ſaid H. j 
ty Il.whoas well fortheſaid Lord the now King 
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as for himſelf ſues, ſays that he is detriment. 
ed and hath Damage to the Value of For- 
ty Pounds; And thereupon he brings this 


Suit, Oe. A 


Plea. 
N ot Guilty. 


Tue. 

Venire of the 
next adjacent 
Hunared. 


And the ſaid Inhabitants in the Hun- 
dred of Pirehill by H. D. their Attorney 


come and defend the Force and Injury, 


when, Oc. and ſay, that they are no 
wiſe guilty of the Premiſſes above laid 
to their Charge, as the ſaid H. V. who 
as well, Oc. above complains againſt them: 
And of this they put themſelves upon the 
Country; and the ſaid H. W. who as well, 
Sc. does likewiſe the ſame: And thereupon 
the ſame H. V. ſays, that the Inhabitants 
in the Hundred of Pirehill aforeſaid where 
the Robbery was committed are Parties De- 
fendants, againſt whom the ſaid H. V. who 


as well, c. above in Form aforeſaid com- 


plains, and for that Cauſe craveth the Writ 


of the Lord the King to be directed to the 1 


Sheriff of the County aforeſaid, to cauſe to 


come Twelve, c. of the Venus of the Hun- 
dred of Offow in the County aforeſaid, which 


| ſaid Hundred of Offlow is the next Hun- 
dred in the ſame County adjacent to the | 


aforeſaid Hundred of Pirebill, to try the 
Iflue aforeſaid above in Form aforeſaid 


joined: And becauſe the ſaid Inhabitants } 


in the aforeſaid Hundred of Pirehill do not 
deny this, it is granted to him ; Theretore 
the Sheriff is commanded, that he cauſe to 


come here in Eight Days of the Purification 
of the Bleſſed Virgin Mary Twelve, Sc. of the | 
Venue of the Hundred of Cf/ow, by whom, | 


Cr. 
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Oc. and who neither, Sc. to recognize, Oc. 
becauſe as well, Ge. 1 


Kent, to wit, E. L. late, Oc. was ſummon- Det. 

ed to anſwer to the Poor of the ſaid Pariſh Qui tam er 
of E. in the County aforeſaid, and to Sir — * "—_ 
F . Bart. who ſues in this Particular as ſy: Hare = 
well for himſelf as for the ſaid Poor of the being qualified. 
I faid Pariſh of E. aforeſaid, of a Plea, that 
I] he render to the ſaid Poor and the ſaid J. 
F. who ſues as aforeſaid, Ten Pounds of 
lawful Money of Great Britain, which he 

owes to, and unjuſtly detains from them, 

&c. And thereupon the ſaid Sir F. who 

ſues as aforeſaid by H. C. his Attorney 
I ſaich, that the ſaid E. on the Thirtieth 
I Day of March in the Year of our Lord 
one Thouſand ſeven Hundred and Thirty- 

'Y fix, at and in the Pariſh of E. aforeſaid 
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did keep a certain Greyhound for the De- 
> JF firuction of the Game of this Kingdom, he 
> FF the faid E. then not being a Perſon quali- 
fed by the Laws of this Realm to keep a 
1 Greyhound for the Deſtruction of the 
Game, againſt the Form of the Statute 
e in ſuch caſe made and provided, where- 
e by, and by Force of the Statutes in ſuch 
d MM Caſe lately made and provided, an Action 


8 . hath accrued to the ſaid Poor of the Pariſh 
t WM aforeſaid, and to the ſaid Sir F. who ſues 
c as aforeſaid, to demand and have of the 


o MW faid E. for his ſaid Offence Five Pounds, 
n W Parcel of the ſaid Ten Pounds. And the 
de W faid Sir F. who ſues as aforeſaid, further 
ny | faith, that the ſaid E. on the 'Thirtieth 
6 VV : Day 


— 
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Day of March in the Year aforeſaid, in 


the ſaid Pariſh of E. in the County afore- 


ſaid, did with a certain Greyhound kill 


one Hare, he the ſaid E. then not being a 
Perſon qualified to kill Game, againſt the 
Form of the Statute in ſuch Caſe lately 


made and provided, whereby, and by 


force of the Statutes in ſuch Caſe lately 
made and provided, an Action hath ac- 


crued to the ſaid Poor of the Pariſh afore- 


ſaid, and to the ſaid Sir F. who ſues as 
aforeſaid, to demand and have of the ſaid 
E. for his ſaid laſt mentioned Offence Five 
Pounds, Reſidue of the ſaid Ten Pounds: 
Yet the ſaid E. (although often requeſted) 
hath not yet paid the ſaid Ten Pounds, 
or any Part thereof, to the ſaid Poor and 
the ſaid Sir J. who ſues as aforeſaid, or to 
either of them; but he to pay the ſame 
to the ſaid Poor and the ſaid Sir F. who 
ſues as aforeſaid, hitherto wholly hath and 
ſtill doth refuſe, to the ſaid Sir J. who 
ſues as aforeſaid his Damage of Ten 


Pounds; And therefore as well for the 
ſaid Poor as for himſelf he brings his 


Suit, Oc. 


And the ſaid E. L. by R. P. his Attor- | 
ney comes and defends the Wrong and 
Injury, when, Cc. and ſays that he does 


not owe to the ſaid Sir F. who as well, 
Sc. the ſaid Sum of Ten Pounds, or any 


Part thereof, in Manner and Form as the 


ſaid Sir 7. who as well, Se. above there- 
of complains againſt him: And. of this be 


puts himſelf upon the Country ; and 
: fai 
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faid Sir 7. who ſues as aforeſaid, does 
lkewiſe the fame ; Therefore, Sc. "ſl 
And the ſaid Sir J. S. although ſolemn- Fudgment for | 
ly called came not, nor hath entered his eri I! 
{aid Iſſue, nor hath further proſecuted his * vl 
Writ; Therefore he and his Fledges of Wl 
Proſecution are thereupon amerced, Oc. 1 
and the Names of the Pledges of the 
ſaid Sir F. are, &c. and that the ſaid $8; 
L. depart without Day, Ec. It is alfo 
conſidered, that the fd E. do recover 
againſt the aforeſaid Sir F. his Damages 
by reaſon of the Premiſſes, to Three th 
Pounds Sixteen Shillings and Eight Pence —_ 
to the faid E. by the Difcretion of the Ju- 1 
ſtices here adjudged at his Requeſt for his 
Coſts and Charges in this Behalf ſuſtain- 
ed, according to the Form of the Statute 
in ſuch Caſe made and provided. 


Leiceſterſhire, to wt, I. R. late, Oc. was Declaration for "11708 
attached to anſwer B. D. in a Flea, where-Heoting 4 Gr 1 
fore with Force and Arms a certain Grey- ]] 7 
hound Bitch, and a certain other Bitch of 
the ſaid B. of the Price of Ten Pounds, 
at M. aforeſaid in the County aforeſaid, 
with a Gun he ſhot at and killed, whereby 
the ſaid B. nor only loſt the 450 Bitches, 
but alſo certain young Whelps, 79 wit, 
Fixe young Whelps of the ſaid Greyhound 

Birch, and certain young Whelps, 7o wit, 
Five young Whelps of the ſaid other 
Birch, which died for want of the ſaid 
| Bitches to ſuckle them, f <vit, at A. 1 . 
aforetaid; and a certain other Grey hound _ = 

H h Bitch, „ bw 
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Bitch, and a certain other Bitch of PI 
ſaid B. lately found at M. aforeſaid, of | 
the Price of Ten Pounds, he ſhot at, bie, 


ſtruck, ſmote and wounded, by means N 


wheeao! the laſt mentioned two Bitches 
afterwards at M. aforeſaid died, ele 
the ſaid B. not only loſt the ſaid two laſt | 


mentioned Bitches, but alſo certain other 1 ; 


young Whelps, to wit, Five other young 


Whelps of the ſaid laſt mentioned Grey» | | | 


hound Bitch; and certain other young 
Whelps, 70 key Five young Whelps of 
the other of the two laſt mentioned 


Bitches, which afterwards died for want. | 
of the two laſt mentioned Bitches to ſuckle 


them, to wit, at M. aforeſaid; and did 


other Wrongs to the ſaid B. to the great 


Damage of the ſaid B. and againſt the 
Peace of our Sovereign Lord the King 
that now is, Sc. And whereupon the ſaid 
B. by J. B. his Attorney complains, that 
the ſaid H. on the Fifteenth Day of 7a. 
:14ary in the Year of our Lord one Thou- 


and ſeven Hundred and Thirty-fix, with 


Force and Arms, E9c. a certain Greyhound 
Bitch, and a certain other Bitch of the 
faid B. of the Price of Ten Pounds, then 
found ar A. aforeſaid, with a Gun he ſhot 
at and killed, whereby the ſaid B. not on- 
ty loſt the ſaid Bitches, but alſo certain 
young Whelps, to wit, Five young 
Vhelps of the ſaid Greyhound Bitch; 

and certain young Whelps, to wit, Five 


young Whelps of the other of the faid 
Bitches, which afterwards, to wit, the 


ſame 
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in the Court of Common Pleas. 
ame Day and Year at M. aforeſaid died 
for want of the ſaid Bitches to ſuckle 


| them; and a certain other Greyhound 
TJ Birch, and a certain other Bitch of the 
aid B. then found at M. aforeſaid of the 


Price of Ten Pounds, ſhot at, hit, ſtruck, 
ſmote and wounded ; by means whereof 
the laſt mentioned two Bitches afterwards, 
u wit, the ſame Day and Year at M. 
aforeſaid died, whereby the ſaid B. not 
only loſt the two laſt mentioned Bitches, 
but alſo certain other young Whelps, 10 
wit, Five young Whelps of the laſt men- 
tioned Greyhound Bitch; and certain 
other young Whelps, to wit, Five young 
Whelps of the other of the two laſt men- 
toned Bitches, which afterwards, to wit, 
the ſame Day and Year died for want of 
the two laſt mentioned Bitches to ſuckle 
them, to wit, at M. aforeſaid, and did 


other Wrongs to the ſaid B. to the great 
Damage of the ſaid B. and againſt the 


Peace of our ſaid Sovereign Lord the 
King that now is, whereby the ſaid B. 
faith that he is injured and damnified, to 


the Value of 'Ten Pounds ; And there 


on he brings Suit, Oc. 
And the aforeſaid H. by S. S. his Attor- Plea. 


ney comes and defends the Force and In- 1 Juſtiſſe 
jury, when, Sc. And as to the coming Park. of a 


with Force and Arms, and the whole Treſ- 
paſs aforeſaid above ſuppoſed to be done, 
except the Shooting at, and killing of the 
ſaid Greyhound Bitch in the ſaid Decla- 


ration firſt mentioned, ſaith that he is not 


H h 2 guilty, 
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468 Ache Attorney's Practice | 

St. guilty: And of this he puts himſelf upon EY... 

Fir e. the Country; And the faid B. likewiſe, Sc. AA 

And as to the Shooting at, and Killing N 

the ſaid Greyhound Bitch in the ſaid De-, 

claration firſt mentioned above ſuppoſed 

to be done, the aforeſaid H. ſaith, that 

the ſaid B. ought not to have his afore. 

ſaid Action thereof againſt him becauſe he TT 

ſaith, that Sir V. D. Bart. long before the fy 

ſaid Time, when, Cc. and at the ſame © 

Time, when, Ec. was, and {t1] is poſle(. 

ſed of and in a certain ancient Park called 

B. Park in M. aforeſaid; in which ſaid © 

Park, long before the ſaid Time, hen, mn 

Oc. "and at the aid Time, when, &c. A , 

were great Numbers of Deer; of which n 

Park the aforeſaid II. before the ſaid 

Time, when, Cc. and at the ſaid Time, 

when, Oc. was Keeper, and had the Care 

and Cuſtody thereof. And the ſaid Sir | 

Il, being ſo as aforeſaid poſſeſſed cf the 

ſaid Park, the ſaid Greyhound Bitch at 
diverſe Times before the ſaid Time, when, 

Oc. was uſed to haunt the ſaid Park, and 

to bunt, chaſe and drive the ſaid Deer, in 

order to bite, wound and kill them, to 

the great Hurt and Damage of the ſaid 
Deer; and at the ſaid Time, when, Ec. 

was in the aforeſaid Park for the Purpoſe 
aforefaid ; Whereupon the aforeſaid H. as 
Keeper and Servant of the aforeſaid Sir V. 

and by his Command, at the ſaid Time, 

when, Sc. in the fa 4 Fark, for the Pre- 
ſervation of the ſaid Deer, there did ſhoot 

25 and Kill the ſaid Greyhound Bitch 
there, 
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: 1 there, as it. Was lawful for him ro do, 


Joch is the ſame Shooting at and Killing 


1 of the ſaid Greyhound Bitch in the ſaid 


I beclaration firſt mentioned, whereof the 


bid B. doth above in that Behalf com- 
plain againſt him: And this he is ready to 
erify: Whereupon he prays Judgment, 
if the ſaid B. ought to have his aforeſaid 
Action thereof againſt him, E9c. _ 
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And the ſaid T. K. by . his Artors Plea to a Pro- 


ney cometh and defendeth the Force and #522. 
Injury, when, and ſo forth, and faith, 
that he did not proſecute or follow his 
ſaid Suit in the ſaid Spiritual Court againſt 
the ſaid R. R. againſt the Prohibition of 
our ſaid Lord the King to him directed 
and delivered in Manner and Form as the 
{aid R. who ſueth as well for the King as 
for himſelf, by his Writ and Declaration 
aforeſaid hath above ſuppoſed: And of Fi Ine. 
this he putteth himſelf upon the Coun- 
try; And the ſaid R. who as well, and fo 
forth, likewiſe: And for the obtaining 
the Writ of our Lord the King of Con- 
ſultation in this Behalf, he the ſaid 7. 
faith, that long before the Proſecution 
of the ſaid Suit in the ſaid Spiritual 
Court againſt the ſaid R. he the ſaid 
7. was and now is ſeiſed of a certain an- 
cient Meſſuage with the Appurtenances, 
in Park-Lane in Towcefter aforeſaid, in 
his Demeſne as of Fee, and that the ſaid 
Pew in the ſaid Church of Towceſter in 
the ſaid Declaration mentioned, was and 
H h 3 _ 
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9% The Attorney's Prattice © 
is an ancient Pew, without the Addition® {4 
of any Seat or Form in the {ſaid Church 
within the Memory of Man taken in or? 
made Parcel of the ſaid Pew, and that 
he the ſaid Z. and all thoſe whoſe Eſtate 
he hath in the ſaid Meſſuage with the Ap. 
urtenances, and their Tenants thereof, 
from the Time whereof the Memory of 


Man is not to the contrary, have ard 


hath ſuſtained, amended and repaired the 
ſaid Pew as often as need required at his 
and their own proper Coſts, and by rea- 
fon thereof from the Time aforefaid he 


and they, and ſuch other Perſon and per- 


ſons as he and they hath and have from 
Time to Time licenſed to fir therein, hath 
and have uſed and been accuſtomed to fit 
therein to hear Divine Service and Preach- 
ing the Word of God in the ſaid Church, 
as in a Pew belonging to the ſaid Meſſu- 


age with the Appurtenances, ſo that no 


otherwiſe than by fuch Licence as afore- 
ſaid. And the ſaid T: ſaith, that he be- 


ing ſo ſeiſed of, and dwelling in the ſaid 


Mefſuage with the Appurtenances, - 
s 'q : 5 : al 
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My, 7. 
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other Perſon from the Time aforeſaid in 
Time of Divine Service and Preaching + 
the Word of God in the ſaid Church, 
hath had any Seat or Place in the ſaid Pes 
without the Licence or againſt the Will 
of the ſaid T. or of thoſe whoſe Eſtate he 
hath in the ſaid Meſſuage with rhe Appur- | 
tenances, or of his or their Tenants there- 
of for the 'Time being, neither could or | 
ovght ſuch other Perſon to fit therein, | 


#r . a OW IS £3 N. 
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I in the Court of Common Pleas. 
EY {aid R. who as well, and ſo forth, before 


the ſaid Proſecution in the ſaid Spiritual 
Court, to wit, on the Firſt Day of April 
in the Year of our Lord one Thouſand 
{even Hundred and 'Thirty-three, in Time 
of Divine Service in the ſaid Church, 
without the Licence and againſt the Will 


of the ſaid 7. did intrude himſelf into the 


ſaid Pew, and diſturbed him the ſaid 7. 
and his Family and Friends then and 
there being by and with the Licence of 


him the ſaid . wherefore he the ſaid 7. 


for Remedy in that Behalf, before the 
Prohibition of our ſaid Lord the King to 


the contrary thereof to him directed was 
delivered, did inſtitute his ſaid Suit in the 
ſaid Spiritual Court againſt the ſaid R. as 


it was lawful for him to do; without that, 
that he the ſaid R. who as well, and fo 
forth, and all thoſe whoſe Eſtate he had 


and hath in the ſaid ancient Meſſuage in 


the faid Declaration mentioned to be then, 


or late in the Tenure or Occupation of L. 


R. with the Appurtenances, from Time 
beyond the Memory of Man have at their 
own Coſts repaired one Seat or Form in 
the ſaid Church lately taken in, and made 
Parcel of a Pew in the ſaid Church, and 
therefore have had and uſed for them- 
ſelves and Family inhabiting in the ſaid 
Meſſuage, the ſole and ſeparate Uſe of 
the {aid Seat or Form for the Hearing and 
Attending of Divine Service in the ſaid 


Church, in Manner and Form as the {aid 


R. who as well, and ſo forth, by his ſaid 
85 1111 ow 
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472 The. Attorney's Practice 

; e bath ſuppoſed: And this the 
ſiid J. is ready to verify, with this alſo, 
that the ſaid TJ. will verify, that the Pew 
in the ſaid Declaration mentioned, and 
the Few in the Plea of him the ſaid 7 
beforementioned, is one and the ſame 
Pew, and not "different: Wherefore he 
prayeth Judgment, and the Writ of our 
ſaid Lord the King of Conſultation in this 
Bebalf to be granted unto him. 


Replication in And . ſaid R. R. ſays, that the ſaid 

Probilition. F. 7. a ought not, for the Reaſon by him I 
alledged, to have his faid Majeſty's Wrir 4 
of Conſultation in this Behalf, becauſe he 


KD $2 n 
4 


44 7 n 


{avs, as before, that he the {aid R. who 
1 as well, Sc. and all thoſe whoſe Eſtate he 
4 had and hath in the ſaid ancient Rleſſu— 
4 age in the {aid Declaration mentioned ta 
3 be then or late in the Tenure or Occupa- 
7 tion of L. R..with the Appurtenances, 


from Time beyond the Memory of Man 
hace at their own Coſts repaired one Seat 
or Form in the | ſaid Church lately taken 
in and made Parcel of a Pew in the ſaid 
Church, and therefore have had and uſed 
for themſelves and Family inhabiting in 
the {aid leſſuage, the ſole and ſeparate 
Ule of the faid Seat or Form for the Hear- 
ing and Atte nding of Divine Service in 
the fad Church, in Manner and Form as 
the faid R. who as well, Ec. by his ſaid 
Declaration hath alledged : And this he 
prays may be inquired d of by the Country; 


And ine 1aid H A. does the fame : There- 
fore 


* 
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in the Court of Common Pleas. 
fore as well to try the ſaid Iſſue, as the 
aforeſaid other Iſſue between the ſaid Par- 
ties above joined, the Sheriff is command- 
ed, CS. Vide antea fol. 442. | 


And the ſaid H by G. & his Attorney Plea to a Bond 
that it was x- 
ven for Money 


cometh and defendeth the Force and Injury, 
when, Sc. and prayeth the Hearing of the 
ſaid Writing Obligatory, and it is read to 
bim; in theſe Words, to wit, Know all Men, 
Sc. [the Obligation] and he prays allo the 
Hearing of the Condition of the ſaid Wri- 
ting Oaligatory,and it is read to him in theſe 
Words, to wit (here enter the Condition) 
which being read and heard, he the ſaid H. 
ſaith, that he by virtue of the ſaid Wri- 
ting Obligatory ought not to be charged 
with the ſaid Debt, becauſe be faith, that 
after the 'Twenty-ninth Day of September 
in the Year of our Lord one Thouſand fix 
Hundred and Seventy-four, and before 
the Making the ſaid Writing Obligatory, 
to wit, on the ſaid Firſt Day of July in 
the ſaid Year of our Lord one Thouſand 


473 


won at Play. 


ſeven Hundred and Thirty-three, at Vet- 
minſter aforeſaid, he the ſaid II. played 


with the ſaid & at a certain Play with Dice 
called Hazard, for diverſe Sums of Money 
_ exceeding the Sum of one Hundred 
Pounds, upon Ticket and Credit, and not 
for ready Money; and that he the ſaid 
H. ſo playing with the ſaid S. at the ſaid 


Play, then ard there ar one and the ſame 


Time and Meeting loſt upon Credit to 


Sum 


and with the ſaid , in the Whole a great 
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Replication. 


The Attorney's Practice 
Sum of Money, exceeding the Sum of ©} 
one Hundred Pounds, to wit, the Sum of © 


five Hundred Pounds, whereof no Part was 
then paid by the ſaid H. And the ſaid H. af- 


terwards thereupon, to wit, on the ſaid Firſt 7} 
Day of July in the Year of our Lord one 
Thouſand ſeven Hnndred and Thirty-three *' 


aforeſaid, at Weſtminſter aforeſaid, made 14 
and delivered the aforeſaid Writing Obli- *? 


gatory with the aforeſaid Condition there- 


to ſubſcribed for the Securing the Pay- 


ment of the ſaid five Hundred Pounds by 
him the ſaid H. ſo loſt ; and by the ſaid 
F. fo as aforeſaid at the ſaid Play won of 


the {aid H. at one and the ſame Time and 


Meeting upon Credit, whereby by Force of J 
the Statute in ſuch Caſe made and provi- 
ded rhe ſaid Writing Obligatory” wholly 


became and is void, and of no effect in 


Law: And this he is ready to verify: 


| Wherefore he prays Judgment, whether 


he ought to be charg'd with the ſaid Debt 
by Virtue of the ſaid Writing Obligato- 


And the ſaid S. ſaith, that by reaſon ? 
of any Thing above by the ſaid H. in 
pleading alledged he ought not to be bar- 


red from having his ſaid Action againſt | 


him, becauſe he ſaith, that the ſaid Bond 
Was not given for ſecuring the Payment 


of Money won at the ſaid Flay by the ſaid 


L. of the ſaid H. as the ſaid H. hath above 
pleaded: And this he prays may be in- 


' quired of by the Country; And the faid | 
H. likewiſe ; Therefore, &c. . 


And 


in the Court of Common Pleas. a5 
And the ſaid F. by R. . her Attorney, Plea to an Ar- 
Sc. and prays Oyer of the ſaid Bond, and ration Br. 
ir is read to her, Oc. She alſo prays Oyer 
= of the Condition of the ſaid Bond, and it 
is read to her in theſe Words, to wit, 
The Condition, Ec. (here recite the Con- 
"Y 4/ition) which being read and heard the 
ſaid F. fays, that the ſaid F. A. ought not 
to have his ſaid Action againſt her, be- 
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'Y cauſe ſhe ſays, that the ſaid Arbitrators in 4-birrarr; 
the ſaid Condition of the ſaid Bond na- #224: 10 A. 
- med did not make any Award for or upon . 


the Premiſſes in Writing indented under 
their Hands and Seals, ready to be deli- 
vered to the ſaid Parties on or before the 
ſaid Twenty-ninth Day of Ofober next en- 
ſuing the Date of the ſaid Bond ; neither 
did the ſaid Arbitrators chooſe any Um- 
pire for the Ending and Compoſing the 
Differerices aforeſaid, within the Time in 
the Condition of the ſaid Bond limited in 
that reſpect: And this ſhe is ready to ve- 
rify: Wherefore ſhe prays Judgment, if 
the ſaid F. ought to have his ſaid Action 
ite Yo SSL. : 
E And the ſaid 18 ſaith, that he ought Replication, 
| not by reaſon of any Thing above alledged 
by the ſaid J. to be barred from having 
his ſaid Action againſt her, becauſe he 
ſays, that on the Twenty-ninth Day of 
O cFober in the Condition above mentioned, 
the ſaid 7. W. and 7. S. the Arbitrators 
- named in the ſaid Condition, having taken 
upon them the Burden of the ſaid Award, 
and having fully examined and duly con- 
Ep ſidered 


4 Zo OE. A 
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A the Proofs and Allegations of both 
the ſaid Parties, for the fertling Amity 
and Friendſhip between them at the City 
of Bath aforeſaid in the County afore- 


ſaid, made and publiſhed their Award and 


Ger of and concerning the Premiſſes 


ſpecified in the aforeſaid Condition in wri- 
ting indented under their Hands and Seals, 


in Manner and Form following (that is to 


ſay) That all Actions, Suits, Quarrels, 


Controverſies and Demands whatſoever 
had, moved, ariſen and depending between 
the ſaid Parties, for any Manner of Cauſe 
whatſoever to the Day of the Date of the 
ſaid Award, ſhould ceaſe and be no further 
proſecuted ; and that each of the ſaid Par- 
ties ſhould pay and bear his and her own 


Coſts and Charges in any wiſe relating to 
or concerning the ſaid Premiſſes; And 


the ſaid Arbitrators in and by their ſaid 


Award did further Award, Order and fi- 


nally Determine that the aid J. F. her 


Heirs, Executors or Adminiſtrators, ſhould 
pay to the ſaid 7. A. his Executors or Ad- 
miniſtrators, the full Sum of Twenty-nine 
Pounds of good and lawful Money of 


Great Britain, without any Deduction 


what ſoever, at one intire Payment, on 
the Thirtieth Day of Fanuary then next 
enſuing, at Eleven of the Clock in the 
Forenoon of the ſame Day, in the Church 
Porch of the Pariſh of Wallcot in the 


County of Somerſet. And laſtly, The ſaid 
Arbitrators in and by their faid Award 


did A ward, Order, and finally Determine, 
that 


N 


o 


comes and defends the Force and Injury, 


in the Court of Common Pleas. 
that on Payment of the faid Sum of 


Twenty- nine Pounds the ſaid F. A. and 


7. $. ſhould in due Form of Law execute 


each to the other of them General Re- 


leaſes, ſufficient in the Law for the Relea- 
ſing each to the other of them, his and 
her Heirs, Executors and Adminiſtrators, 


of all Actions, Suits, Arreſts, Cauſe and 


Cauſes of Action, and Suit, Quarrels, 


Controverſies and Demands whatſoever, 
for, touching or concerning any Matter, 


Cauſe or 'Thing whatſoever, from the 
Beginning of the World until | the Date of 


the Bond, ] as by the ſaid Award now pro- 
duced here in Court more fully appears. 


And the ſaid 5. A. in fact ſays, that al- 


though he hath performed and fulfilled 


every Thing ſpecified in the aforeſaid 


Award on his Part to be performed and 


fulfilled ; nevertheleſs the ſaid J. hath nor 
paid to him the ſaid F. the ſaid Sum of 


Twenty-nine Pounds on the ſaid Thirtieth 


Day of Fanuary next after the Date of the 
faid Award, which ſhe ought to have paid 
to him on that Day, according to the 
Form and Effect of the ſaid Award: And 
this he is ready to verify : Wherefore he 
prays Judgment, and his Debt together 


with his Damages, by means of the De- 
tention of the faid Debt to be adjudged 


unto him. 
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Pla that Deft. 


And the ſaid D. by J. B. his Attorney 44 ahm, 


did not aſſume 
within G Tears, 


When, Oc. and ſays, that he did not aſ- hat ew, 
; 1 | ſume Bands apt. 
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the ſaid D. by Leave of this Court, ac- 


cording to the Form of the ſaid Statute 
in that Caſe lately made and provided, 17 
14 


Hundred and Eighteen, intituled, An At 


by Bankrupts; and during the Continu- 


ſume upon himſelf. in Manner-and Form 
as the ſaid G. above complains againſt 
him: And of this he put himſelf on the 
Country; and the ſaid G. likewiſe.” And 


cording to the Form of the Statute in that 
Cafe lately made and provided, further 
ſays, that the ſaid G. ought not to have 
his ſaid Action againſt him the ſaid D. 

becauſe he ſays, that he the ſaid D. did 

not aſſume upon himſelf in Manner and 
Form as the ſaid GE. above complains 
againſt him at any Time within Six Years 

next before the Day of obtaining the ſaid ©. 
Original Wrir of the ſaid &. And this he is 

ready to verify: Wherefore he prays Judg- 
ment, if the ſaid G. ought to have his | 
ſaid Action againſt him the ſaid D. And ] 
the faid D. by Leave of this Court, ac- I : 


further ſays, that the ſaid G. ought not to 


| have his ſaid Action againſt the ſaid D. FJ a 


becauſe he ſays, that he the ſaid D. ſince 
the Twenty- ſixth Day of May in the Tear 
of our Lord one Thouſand ſeven Hundred 
and Sixteen, mentioned in a certain Act *'! 
made in the Parliament of his late Majeſty 
King George the Firſt, held by Proroga- 'F 
tion on the Eleventh Day of November in 
the Year of our Lord one Thouſand ſeven 


for the better preventing Frauds committed | 


ance of the ſaid Act, to wit, on the 


in the Court of Common Pleas. q79 
Day of —— in the Yar of our Lord - 
at Hcftminfter aforeſaid, became a 
Bankrupt within the Intention and Mean- 

ing of the ſeveral Statutes! made and in 

Force againſt Bankrupts. And the ſaid 

D. further ſays, that the Cauſe of the 
aforeſaid Action in the Declaration afore- 

ſaid above ſpecified, did accrue to the ſaid 

G. before the Time in which he the ſaid 

D. did as aforeſaid become Bankrupt: 

And of this doth put himſelf upon his 
Country. . Nt Fu 
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And the ſaid NM and J by J. H. their 4ward of Ve- 
I Attorney come and defend the Force and 2%, d #rit 
FJ Injury, when, and ſo forth, and ſay, that OR 

| they did not undertake in Manner and Pet, appear, 

Form as the ſaid F. above complaineth and one lers 

I zzainſt them: And of this they put them- eg by | 
I felves upon the Country; And the ſaid — 

„ IF. likewiſe: And the ſaid M. by H. K. his 
Attorney cometh and defendeth the Force 
I and Injury, when, and fo forth, and faith 
'F nothing in Bar or Precluſion of the afore- 

bad Action of the aforeſaid F. whereby 
the faid 7. remains undefended by the 
aid M. by reaſon whereof the ſaid F. 
JF ought to recover againſt the ſaid M. his 
F Damages, occaſioned by the Non- per- 
formance of his ſaid Promiſes and Under- 
takings, but becauſe it is not known whe- 
ther or no the ſaid M and J. will be con- 
ricted of the Premiſſes; and if they ſhall 
be convicted, it is convenient and neceſſary 
tat there ſhould be only ohe Taxation of 
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The Attorney's Practice 


Damages for the Whole Premiſſes in one 
Writ ſpecified; and thoſe Damages oughe 
to be ſettled by the Jury of the Country . 
in that Behalf; And that the Writ of In- 
1 of Damages aforeſaid againſt the 


id M. be ſtayed, until the ſaid Iſſue as 


aforeſaid ders the ſaid F. and the ſaid 
N. and J. ſhall be determined; Therefore, a: 


well to try the Iſſue between the ſaid 7. 


and the ſaid N. and J. above joined, as aſſo 
to inquire what Damages the ſaid J. hath 
ſuſtained by Occaſion of the Premiſſes 
aforeſaid, the Sheriff is commanded that 
he tanſe to come here Twelve free and 
lawful Men of the Body of his County, i 
Sc. by whom, Cc. and who are not rela- 


ted to the ſaid N. J. or M. or the ſaid 7. 


to recognife, Cc. becauſe as well, E 


= 33. Wet 
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Serving Proceſs o 50 
Arreſts — _ — oo By 
Nothing more to be allowed for f 
extraordinary Expence and Trou. 
ble, even between Attorney and 
Client, except it be by the Clients MJ | 
expreſs Order.. „ 
Serving Notice of Declaration, 1 
or Executing a Writ of Inquiry Gif © 
under Twenty Miles) 34. per Mine - 
co and from the Place, i. e. 6 4. per 
Mile in the Whole. 1 
The ke Allowance in Caſe of 5 11 
Conduct Money. = - 
If above Twenty Miles, for a = 
Neighbouring Attorney — 5 
Io allow 15.4.4. for every = | * 6 
fendant the Plaintiff appears for, 
over and above the the 55. 4 d. al- 
Towed: for the firſt Defendant. 
Entring Appearance between At- 58% W 
. torney and Client —— YT 
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Paſſing Record — — 68 
Town Witneſſes (if the Charge) 
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mon Coſts) per Dien — 5 
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Attending the Trial every Day) 
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1 = Attorney and Client 
between Party and Part 2 in 
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** 7 be Attorueys Srl &c. 
= s. d. 
© Attending Taxing Coſts, tho? ma- 
ny Caoſes in à Bill, only con- S 3 4 
ſider'd as one Caule, fo Wy” 


r. Nothing fir attending a Sheri or 


1 Marſhal i in any Caſe. 


2. Declaration where BRO Corpus. is 
broug he to follow the Office the Habeas 
8 is ſigned in. 

3. No Attorney to be privileged i in any 
Suit, unleſs it appears on the Face of the 
Declaration that he ſues for Fees, other 
Counts not for Fees to be paid for; and 
no Privilege where he is Defendant either 
as to Appearance or Pleading. 
No Declaration to be allowed if the 
' Plaintiff, be ſummoned the Day before the 
Return; bur if ſerved upon the Return- 
Day then Declaration and Entry to be al- 
 low'd if Declaration produced. 
FJ. No Maps to be allowed on Trials 
inter partes. 
6. No Wrong or 'Under:Charg e to be | 
"ſupplied in any Juso except in Fee for 
paſſing Record when only charged 35.44 
inſtead of 65. CK 
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My Adminigrevo. 
vide Bail r. Og. 
Frror 1 
ee 

Vide Trregularity 2 2. 


£11fonrcr 2, 33 4+, . 


roceſ 14. 


1. A of Debt thy order 


to hold to Bail, and Affi- 
davit of Service of Proceſs, 


before whom to be made, 


Page 64,65, 78. 
2. No dilatory Plea to be re- 
ceived wit out an Affida- 
vit, 142 
3, For want of an Affidavit to 
a Plea in Abatement the 


ment, Page 142 


1 Platt Eh ſign judg- 


Maavits, 2, 76 2 
ens 15. 16, * 5 


2 12 
932 


4 5 Aﬀidayit ebe Debs in or- 


43 Affidavit to a Plea of In- 


' oy; 1 "x. 6 ibid. 


der to hold, the Defendant 
hr" Bail, . 


= 6. Affidavit of the Service, 
; $ * . Proceſs, .: 


75 Affdavit off Bervieh of No 
tice of Motion to juſtify 

Bail, 19 82 
„Aff davit of delivering A 
Declaration againſt a Pri ſo- 
nen gs 5 273 
9. Affidavit of Service of a 
HDeclatatiop in Ejectment, 
294 


4 Ay P 


Alias Dif. 


1. The Alias Diet not ne- 
ceflary, 66 
2. On a Tatin Bond the i- 
as Dit if uſed Wr in 

5 ibid. 


55 Latin, 


114 Ame na- 


I ND E x. 


Amendment. 3 
Vide Error 55 2 75 5. 
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43 * 
111 
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1. Appearance to Writs made. | 
our by the Filacer to be | 


entered. with, the Filacer, 
. 

2. The Defendant is to ap- 
Pear in eight Days, I. 
3. Or the Plaintiff on Affida- 


ceſs may enter an Appear 
ance for him, ibid. 


4. The Form of the, Affida- 


bid. 


vit, 


3. Before whom to be ſworn, | 
5 


6. May be Ade before 158 
Plaintiff's Attorney, if 2 
Commiſſioner, 2 EP] 

V. The eight Days to appear 
excluſi ve of the Rerurn- | 
Day, «bs . 1 


entering Appearance for 
the Defendant to ke com- 


plained of. Ls ak Judg- 
ment, | ibid. 


Arreſt f | Tudgizent. 8 


Vide Judgment 2, 33+ : & 
Heraict 7e | 


1 
vit of Service of the Pro- 


78 
8. Irregularicy in Plaintiff 's. 


8 
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9 1. Motion in Arreſt b 8 


2 when to be made, 
Vage 10 

2. "IF x on laſt. Pay of Term 

| Notice to be given, il. 
3. Not to be mage after Mo- 
jw ro fer age a Verdict, 
| 8 ' 
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Attachment. 0 ror 


Vide Declaration 3. AA 

ir. An Attachment of Privi- 
lege for an Attorney, 236 

2. An Attachment for a Con- 

| tempt 1: ðò * 


Vide Bail 761 56. 
Demurrer 5. 
Privilege 6. 

| Venue 4, 18, 19 8 
1. No one to act as an Attor- 
ney unleſs ſerved five Years 

_ Clerkſhip, , 35 

2. If his Maſter ſhall die, or 
the Contract be vacated: be- 
fore the five Years, are ex- 
pired, then to ſerve the 
Remainder of his Time 
with another Attorney. ibid. 
3. Judges to examine his Fit- 
neſs and Capacity, beſore 

Wt 532825 36 

The Oath, 110. 

1 A e on taking his 
ſolemn Affirmation may be 
admitted an Attorney, 1 | 

6. AF 


If 


18 


55a; 3d ot 19 hs of > +a 35 
7. No Attorney to have more 
than two Clerks at one 
Time, Fig da; 37 
8. Prorhonotiries may Bite 
three Clerks; - ibid. 


9. Attorney, with the Con- 


ſent of an Artorney of ano- 


ther Coutt, may practice 


in ſuch Court, Tubid. 


10. Attornies permittirg any 
one that is not an Attor- 


wy to practice in his Name, 


diſabled to Practice, ibid. 
. An Attorney may be ad- 


mitted a Solicitor, 38 
12. No Attorney to commence 
any Action for Fees until a 


Month after a Bill deliver.“ 
e. 


ed and ſigned, 


8 


another, 
20. Nor to Conveyancieg Bu- 


12 280 D Tp" X. 
6. Audeddedl dw tbe! intolled, 


7 19 Not to ea to El Bit 


between one .. | 
Page ge 39 


ſineſs, ( 10 


21. Bill not to be taxed after 
an Attorney's Death, i iu. 
22. Of Application. to tax an 


Attorney's Bill, bid. 


23. Any Perſon praftifing as 


an Attorney, not being ad- 
mitted, forfeits 50 J. ibid. 


24 No Attorney, being 2 Pri- 2 


ſoner, to commence. or pro- 


N any Action. 44 


Not to enen to Suits 
| E before Confine- 
ment, 7. eee 


26. Attorney not to be Leſſee 


in Feiner, nor Bail, 42. 


| 9 
13. And on Application of 27 No chanping — 


the Party chargeable by 


without Rule or. Order, 42 


ſuch Bill and Submiſſion to 28. And paying his Bill, 1514. 


pay, the Bill to be taxed, 


1b | 


14. No Action to be brought 
pending the Reference, 39 
15. On Taxation the Party 
to pay What ſhall be found 
due or liable to an Arrach- 
ment, Sec. Win. 
16. If Attorney overpaid to 
refund, or able in like 
Manner, £4. e, 
17, If Bill taxed bel leſs by a 
Sixth than Bill delivered 
Attorney to pay Coſts, 154. 
18. Alirer Coſts ar the Dif- 
cretion of the Court, 1514. 
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29, Attornies not to ſhift _ 


one Prothonotary' s Office 
to another. bid. 


30. Attorney by Non-Atten- 


dance loſes his Privilege, qr 


31. Each Attorney pays 8 4. 


à Ferm to the Clerk of the 


Warrants, ia. 


32. Attornies to be admitted 


of ſome of the Inns of Court, 
-EXCEPL,: ibid. 


38. Attorney anſwerable for 


| his Agent” © . 


31. What Matters muſt be 


tranſacted by the Agents in 
Town, and 2 not by the At- 
tornies 
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1 - N D fy El f X. 7 
47- On an Attachment of Pri- 


torniea in the nete 
Page 44, 142, 149,154 
37. Attorney. to enter his] 
Warrants on Record maler 
Penalty of 10. 150 
56. Plaintiff 's Attorney to file 
bis Warrant the Term he 
declares, and the Defen- 
dant's Artorney the- Term 
ache appeats, - 151 
37. Where an . ſhall 
pay Coſts for not delivering 
Pa r-Books, . FE 6-230: 
ws ttornies on receiving | 
Rolls from the-/Prothon:.- 
taries Office to ſign tbe 
ek, M 04 
39. When Artornies are 40 
+ bring 3 in their Rolls, ibid. 


40: Proceedings for and againſt | 
Atternies 236 
41. Attachment for an At- 


torney. 24.0 $17 17A. | 


42: Præcige to * 1 —2 with 
the Prothonotary at the 
+ Time: of fi igning, the en 


43. An Attorney having air 
continued, or being fore- | 
judged, Oc. not to have a 
Writ of Privilege, 42 

44. Writ of Privilege to be 
ngned by the Clerk of the 


Warrants, | 43 
45: Of; appearing, g 2nd. putting | 
in Bail thereto,” + 238 


46. Declaration at the, Suit of 
an Attorney for Pees and 
Disburtments, ibid. | 


vilege ue Placito aebiti the 


Plaintiff can't declare in 


„ae, Page oʒ 
48. If an Attorney ſues by 

Capias the Venue may * 

changed, 55 
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ney B his. 
| 59 Fury of the Forejudger, 
Stoli 4,125 


60. tf an e is. Defen- 
dant he. is not inwiled to 
change the Venue, 129 


61. A Writ of 9 againſt 


an Attorney, 203 
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Debt, by a ſurviving Plain. 


tiff againſt an Attorney, 215 


65 A Writ of Privilege for an 
Artorney ſued in the Palace 
+Gourty 1605), 273; BF 

64 Ano 


=o 
5 
* * 
$255 
8 
5 
88. 
18 
= 


* 
14 
2 
» * 1 
4 
Mi 
LI 
2308 
2 
= 
* 
75 
MS 
1 
7 
£ 
IJ 
. 
* 
<4 
= 4 
3 
be.” 
52, 
4-5 
8 
. 
ps 
. -0 
a 
"4 
22 
8 
AS 
WES, 
388 
FE 
* 2 
„ 
N 
7 
225 9 
1 
S's 
. — * 
4 72 
WW 
FAT. 
5 * 
Cara 
$0 
N 
1 
S 
. 
88 
Wa 
N 
Ao 
3h 
3 9 
; 2 
| 
. 
N 
"= 
SOS 
3 
9 
8 
5 
oy 
we 
Bs 
Ay 
Mes 
9 
2 
3 


44. Another where an Attors 3 and taki y. 
ney was arreſted, by Capias | his Hop Poles, T op 70 

148 reſpondendum, e 2 53 7 No Ball in Slander EXCEPT 
Slander of Title, bid. 


ih 1001 f 8 10. Nor in Covenant, unlets 
Ball. II for Payment of Money, 58 


III. Or the Damages be al- 
vile gane Ee ertained by Affidavit, ibid. 
Error 3, 4, 6, 11, 12, 12. Bail in Debt on a: Judg- 
, DS} RG rAÞ=> fcc ment if no Bail in the 
Hlaleas Corpus + cum Original Action; Aliter if 
4 Catiſa 16 to 24. Bail in the Original Action, 
Ouelatery 17, 19, 20, A /// 
21. 13. The like though Error 
Cee n 1,13. brought on the Judgment, 1 
1, No Bail of an Heir, nor of | and Bail be put in on the 
| an Executor or Admini-] Writ of Error, ibid. 
ſtrator, unleſs on a Deua- 14. Priſoner diſcharged not to 
ſtavit returned, 56 be held to Bail in Debt on 


| 2. Nor on a penal Statute, 1b. the judgment, ibid. 
N 3. Nor. on a Bail. Bond or Re- | r 5. Action againſt Sa ron and 
„ Ccognizance of Bail, ibid. Feme, and Wife only ar- 
4. In Battery, Conſpiracy or] reſted, ſhe ſhall be dit 
o 3 Falſe-Impriſonment, no Bail |. charged on a Common Ap- 

0 

h 


of Courſe, 3, 70|  pearance; Aliter if both 

= 5. No Bail for a Malicious] - arreſted, : ' 59 

J. Proſecution, where the 16. An Attorney | is not to be 
r, | Plaintiff was acquitted up- held to Bail unleſs for a 
1 on a Defect in the Indièt-¶ Contempt, Sc. ibid. 
n- | ment, and not upon the 17. No Bail where the Cauſe 
to Merit, ibid. of Action amounts not to 
. In an Action for a Crimi. 10 J. or upwards, ibid. 
alt | nal Converſation with the 18. But Defendant to be ſer- 
03 Plaintiff's Wife the Defen-| - ved with a Copy of Proceſs, 
in dant may be held to Bail „ thid. 


on a Judge's Order, 1d. 19. 1f Banne Affidavit 
7. Bail in an Action for Meſne to be made of tho Cauſe 


Profits, - ibid. of Action, 64 
8. Bail ir in Treſpaſs for enter-| a0. Before whom wiki worn, 
ing the Plaintiff's Hop- Ce thin, 


| 21. Affi- 


1 N DU E * 


21. ARdavit to hold to Bail, 
or of Service of Proceſs, | 
may be ſworn before Plain- | 
- tiff's Attorney if a Com- 
miſſſioner, Page 65 
22. Matter of Bail examinable 

by the Court, ibid. 
23. Sum ſworn to to be in- 

dorſed on the Writ, 
24. In London or Middleſex 

four Days to put in Bail, 


8 


| 25 In any other City or| 
County eight Days, ibid. 
25 If in Town to put in Bail 
before a Judge at his Cham: 
Flies ibid. 
. To be entered with the 
* Filacer, bid. 
28. How on 2 Teſtatum Ca 
Pias, ibid. 
29. The Form of a Recogni- 
zance of Bail taken before | 
3 Judge, 5 
. Of putting in Bail before 


7 ; 


Fa Judge, adding and juſtify- | 


ing, Sr to 83 
31. Judges may appoint Com- 
 mjlhonegs to take Bail, 84 |. 
The Recognizance to be 
eum to one of the 


93 


* 


Judges, ibid. 
33. Fee for taking Recognt- 
a2nce 28. ibid. | 


34. Judge of Aſſiſe may take 
Recognizance of Bail, ibi. 

25. Where Bail may juſtify | 
by Affidavit, ibid, } 

36. Bail put in before a Judge 
mut juflify in Perſon, ibid. 


75 


* 
' 
4 
. 


38. 'The. 


N 


4207 $13 


ing in Ball before 

a Commiſſioner, Page 85 

Recognizance | and 
Condition, bs ibid. 

39. Affidavit to. be made o 
the taking ſuch Bail, 

40. Bail taken by a Commil 
ſioner within forty Miles of 
London to be tranſmitted 
in ten Days, „ tid, 

41. Above forty Miles in 

: twenty Days, unleſs, Cc. 

ibid. 

42. And filed with tbe pro- 
per Officer or Plaintiff to 
Procced on the Bail-Bond, 

f ibid. 

43. And Defendant not to be 

admitted to plead to the 
Original Action but on 
Payment of Coſts, bid. 

44. On Bail tranſmitted 
Judge's Clerk to take the 
Fees ſor the Entry, 87 

45. No Bail to be received or 
filed unleſs tranſmitted witb- 

in the Times aforeſaid, ibid. 

4: If not filed in Time, Ap- 

lication to the Court, no 

Leave in the Treafury, 154. 2 

47. Notice of ſuch Bai] to be 
given in four Days, 7014. | 

48. Name ef Defendant and j 
his Bail to be entered in 
Comm iſſioners Book, ibid. 

49. Where Pirtitk'e Attor- ö 
ney to ſearch, ibid. 

50. Exception to be within 

twenty Days after Bail 

tranſmitted, and Notice, 88 

31 And 


37. Of putt 
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| 54- Bail excepted to, in the 


57. 2 n the Ball- 


T7 And then better Bail, or 
Bail to juſtify, Page 88 
52. Bail exc epied. to, to be 
perfected within four Days, 
_ bid, 

53. Additional Bail are to 
. juſtify, though not except- 
ed to, Ibid. 


11 "TORT I” 


—_ 


Vacation to juſtify within 
the firſt four Days of next 


«Ten; ibid. 
55. What Notice to be given 
of juſtifying, ibid. 


56. No Attorney nor Sheriff's | 
Officer to be Bail, 89 


-, -ebig. 
58, Sheriff, on Requeſt, to 
aſſign Bail Bond to Plain. 
tiff, ibid. 
59. Who may bring an Action 
in his own Name, bid. 
60. When Bail-Bond may be 
ut in Suit, 90 
61. Rule for Sheriff to return 
the Writ, ibid. 
62. The like to bring in the 
_: Bod... - ibid. 
63. Sheriff not returning Writ 
within fix Days after Notice 
of Rule to pay Coſts, ibid. 
64. An Action lies againſt 
him for a falſe Return, 91 
65. If the ſame Bail be put in 
above as given to the She- 
riff, the Plaintiff may ex- 
cept, and proceed on the 
: art notwithſtanding, 


if they do not n ibid. | 


IN. D E x. 


66. One Bail eſtcemed as no 
Bail, Page 91 
67. Defendant car't ſ urrender 
till Bail complete, ibid. 
68. Debt on Recognizance of 


Bail, Writ to be ſerved four 


Pays before the Return, 


ibid. 
69. What Time to ſurrender. 


thereon, ' 92 
70. No Action on a Recogni- 
zance of Bail pending a 
Writ of Error in Original 
„ Aclon . 
71. When Bail may ſurrender 


on SC1, Fa. 7 + nb 


72. Ca. Sa. in order to charge 
the Bail ſhould lie in the 
Sheriff $ Office four Days, 

tbid. 


; ol And have fifieen Days be- 


_ tween Teſte and Return, 
2 ibid. 
54. And not muckelent if re- 


rurnable pending a Writ 7 


Error, 
75. Bail can't be a Wieneſs be 
the Defendant, ibid. 


76. Bail jointly and ſeverally 
for 140 J. Verdict for 3000. 
1 Bail mall pay 297 

5 ibid. 


Baron and Feme. 
Vide Bail 15. 


Declaration 6. 
Proceſs 10. 
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1 N. D E X 


511 p,ů¾,. 


1. . Capias in Treſpaſs 0 on a 
2 Fregit, Page 60 
in Debt, 66 


in Debt againſt 
two Defendants, | 67 


9 


2. 


an n Acetiam in Debt, 68 
in Treſpaſs with | 


jor Acetaam in Caſe _ 


. Promiſe, r 
in Caſe aga wy 
two ene, ibid. 
in Aﬀault, 70 
in Treſpaſs with 
an Acetiam i in Aﬀaulr, 1114. 
9. in Covenant, 1574. 
10. - in Account as Re- 
ceiver, 71 


8: 


7 
8. 


11. 468 Bailiff ihñid. 


12. —— as Bailiff and 
Receiver, ibid. 


13. ——— in Annuity, :bi4. 


14. Teſtatum Capias, 
1 . 
71 


16. Non C om Capins, 73 
855 Of Cafias by Continu-| 
ance, . 74 
18. The Day of. Signing to 
de ſet down on the Writ, 
75 

19. Sum ſworn to to be! in- 
dorſed on the Writ, ibid. 
20. The Name of the Attor- 


92 


* 


F > 


ney to be ſubſcribed on eve- 


ry Writ for arreſting the 


Body, Execution and War- 
hid. | 


rant thereon, 


in Treſpaſs with | | 


ö 


13 
5 


here neceflary, | 


| 


| 


21. And on every Co 
© Writ to be 2 1 on the 
Defendant,; Page 56 
22. Proceſs not void for want 
Were, e pf 
23. The not fudſeribing the 
Atrorney's Name on the 
Warrant doth n not tine the 
Writ,” ' ibid. 


y of any 


"F< * 


cn tas 17 analen, 


* 


- Vide Bail 52; 53, 74. 
1. In perſonal Actions Py 
Ejectment there need not 
be fifteen Days between 
the Teſte and Return of 
the Ca. Sa. except it be to 
round an Exigent, or make 
Bail able: 353 
2. Ca. Fa. in order to charge 
Bail ſhould lie faur Days! in 
the Sheriff's Office, 92 
3. And have fiſteen Days be- 
tween the Teſte and Re- 
Ar 
4. Ca. $a. will not make Bail 
liable if returnable Pending 5 
a Writ of Error, 93 


5. A Ca. Sa. in Debt, 2109 

6. Lin Treſpaſs on the f 
| Caſe, ia. 

. - in Treſpaſs in the | 

AN Paſir, 210 
* — reach. of Core- 
nat, e et m. 
9. | Treſp a and Af 

5 | #bid. | 
10. a Prefpals; ' thid, 
I, 
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20. A Teftarmm Ca. Sa. 1 by a 


Dea Hage z 0 
12. — in | 
13. — for, Words, 211 
14. Teſtatum Ca. Sa. ibid. 
15. A Tuſtatum Ca. Sa. after 
a Si. Fu. by an Admi-| 
niſtrator Auran Alinorit. 
Executoris of an Executor, 
4 2 bid. 
16. Toſtatum Ca. Sa. for the | 
Reſidue aſter a Fi. Fa. in 
Debt, | 
. Ca. Sa. againſt two where 
ſeveral Damages by Inqui- 
Fi in FOO and Aſſault, 


Jn eden _y 


evin, bid. | 


212 


I. N N 


Nulla Dona tropria rety rn- 
5 . | 1 2 9 


1 * 7 Net N 


I Spe be. 


„„ 


* 


# k * 
44 * 8 


| « " Gertiorari. 
A Cerdan to ch Mayor, 
»Se b. of London in _ 
Contermand. | 


Vide Trial it, 25 to n 


4:54 213 Ii 
18. uron a Nonſuit 
in Debt, 214 


19. A Teftatum Ca. Sa. of 
Privilege for an Attorney 
ning ee in Debt, 

215 


ſurviving. Plaintiff 82 5% 
an 3 Debt, ibid. 
21. A Teſtatum Ca. Sa. after 
a N/la Bona returned on a 
FH. a. J Ab6 | 
22. A Teſtatum Ca. Sa. againſt 
an Executor after a Deva 


tavit and Nulla Bona re- 


turned, 218 


23. A C. Sa. for Fi. Fa. 
ui Vic retorn Devaſtavit 


made a Remanet, 

ſur Fi. Fa. es Tqni/it. caßtß t. . 

quod bona clongat. fuer. 
229 


14 Ca. Sa. fr Damages a- | 


t. A Countermand of Notice 
of Trial may be given in 
the Country, 31654 

2, The Plaintiff can't coun- 
termand and continue in 
the ſame Notice, 165 
If the Plaintiff Ao pro- 
cced to Trial according to 
Notice, nor Countermand, 
he ſhall pay Coſts, 166 

4. Countermand at A ſſiſes to 
be two Days before the 
Commiſſion Day, ibis. 

5. In London and Middleſex 
to be two Days before the 
Sitting, ibid. 

6. Countermand after Record 

ibid. 


. - 


| County Palatine. 


grinſt an Rrecutor after 


Vide Proceſs 8. Jv | 
Decila- 


* 


of Privilege, 


: 


- Of delivering the Declara- | 


F 23, 5 
95 1. Artichiafus and Sn wei 


8. The plaintiff las till the 


1nD 


4 Declaration. f | 12. Whete n Rue given the 
. I Defendant Ras till the EL 
vi. 0 dict. ; | Gin Day: of the third Term 
5 regularity 4. | [ to declare, g 
" Priſoner 5 to 19, 21, 15. Plaintiff has 2 


24. N 


, 


| 


us, their Difference, wh +4 


5 2. On a Clanſum Fregit +. | 


-- Plaintiff may declare in an 2 
County; or for any Cau 
of Action, 6c; 95 
3. The like on a Clanſum Fre- 
git with an Acctiam, 95 
4. On a Precife quod. readat | 
muſt declare in Debt, ex. 
cept it be by the By, ibid. 
5. The like on an Attachment 
ibid. 
6. Ona Declaration by Baron | 1 
and Feme the Husband can't 
declare by the By at his 
own Suit, | ibid. 
tion, tbid. 
End of the ſecond Term to 
deliver his Declaration, 96 
9. Defendant after the End of 
"thi ſecond Term may give 

a Rule to declare, 
10. Declaration to be demand- | 
ed in Writing, and for want | 


thereof Non Pros to be To 


ſign'd, ibid. 
11. Declaration to be de- 
manded of the Agent, and 
not of the Country Attor- 2 


ne y, 8 


bid. 


E X. 


to declare after Bail com- 
plete 157. 
14. Where the Plaintiff ap- 
pears for the Defendant 
Declaration to be left in 
the Office, and Notice leſt 
for Defendant at his laſt 
Place of Abode, ibid. 
15. Declaration well deliver- 
ed from Time of Notice, 
1 ibid. | = 

16. And if Defendant — — £1 
plead, Plaintiff may £4 
Judgment, withour =: 7 
3 for a Plea, bi 
Where the Plaintiff ap- 
es for the Defendaat, be 5 
may proceed without ta- 
king Notice of any Attor- 
ney the Defendant may 
have employed, ibis. 
18. When the Defendant ſhall Þ 
plead in four Days, ibid. 
19. When Declaration may be 
delivered ae bene eſſe, ibid. 
20. When the Pefendant has 
eight Days to plead, ibid. 
21. Such Declaration to be 
deliveted with Notice when 
to plead, hi. 
The four or eight Days 
are incluſive, and the Notice 
to be given ccordingly, 99 
Declaration may be del- 
ple”: de bene effe before 
1 Tine 


VS . W £ 92 oo N 


. 5 


a4 on 10 2. * 


. 26. Declaration to be deliverea | 
four, Days, exclufive before | 


| ance expired, _ Page vB: 


| Time for. Bail. or 95 375 W on 4 Sis 


1 
| 


tion de Lene eſſe, 100 


1 5 End of the Term, ibid. | 

. Declaration delivered to} 
e his Attorney 
being Laos, is bad, 7þ4. 
28. Maſt be delivered to the 
Agent, and not to the Coun. 


try Attorney, ibid. 


29. Declaration is only well 


delivered from the Time 
of Notice, 


Days when it ſhould be 
eight, irregular, 101 | 
31. Notice need not ſet forth 

the whole Declaration, on- 

Iy the Nature of the Action, 

Sans ibid. 
32. Irregularity i in delivering 

Declaration to be complain-| 4 

ed of two Days before exe- 


cu ting Inquiry, „ 


33. Declaration in Dower, 356 
34. Debt on a Judgm. 180,381 
35. Debt by an Adminiſtrator 
ac bonis non on a Judgment 
recovered by the Teſta ator, 


36. Debt on a Judgment i of 


the Palace * 386 


. my oh SJ | 


| „ %. 40. Debt qui tam on the Sta- 
30. Notice to plead in fourſ. 


Facias 1 fſud ment 
G 0 in the late King's 
Time againſt the Defen- 
dant and bis. Wife (fince 
deceaſed) Exetutris, De- 
fendant being now Admi- 
niſtrator of his Wife, and 
© Adminiſtrator 4e bonis non 
of her Teſtator, Page 3a 
e en 4 Scire 
acias u a Judgment 
for Anden in Fri inſt 
an Executrix, 85 344. 
39. Declaration in Pert gui 
tam on Statute 8 Ann. c. g. 
F. 3 5. for not inſerting in In- 
dentures of Appreniceſhip 
the full Sum received, 400 


ture for keeping a Grey- 
bound and killing a Hare, 


not being qualified, 463 
41. Declaration in Prohibi- 
tion, 442 


42. Declaration againſt a Hun- 
dred on the Statute of Hue 
＋ Cry, 452 

Debt on a Bond; 102 

oo Debt on a Bond by an 
Executrix againſt the Heis 
of the Obligor, 388 

45. Debt on a Bond * a ſur- 
viving Obligee, 392 

46. Debt on a Bond by an 
Executor, „ 

45. Debt on a Bond againſt 
an Executat, ' 3094 

48. Debt on a Bail Bond at 

the Suit of an Attorney, 390 

K KE 49. 
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49. Debt for Rent reſerved | 
by Indenture at the Suit of 


the Heir, Page 445 
50. The like againſt, an Af 
ſignee, 448 


51. Debt on a Mutnatus, 103 
52. Debt againſt the Warden 
of the Fleet, for an 1 


55 Debt againſt the Sherif, 
for an Eſcape, ' 410 
54. Declaration on a Bil of 
Exchange, 12806 
55. Declaration on a Promil. 
ſory Note, 109, 245 
56. Neclaration in Caſe on a 
Policy of Inſurance, 413 
5. Tadel. Af. for Goods ſold | 
and delivered, 110, 246 
Qiant. Vai. thereon, ibid. 
58. Indel. . for Money lent, | 


: K den 
59. «fas. Money had | 
and received, _— 
60. - for. Money laid 

out, 106, 214, 240 
61. for the Uſe and 


Occupation of a Houſe, 112 
Quant, Meruit thereon, 

of 5 

for the Uſe of 
"Horſes, Coach, Ec. and 
Attendance of Servants 190 
| Duant.. Meruit thereon, 


- 


63. Yor Wark al 
Materials, I15 


Alan. Meruir thereon, | | 


116 


Gy Tadet. Al. 'byan Admin. 


1 Qritor. for Money had atid 
| received in ha” MM. 725 
late, wm. | 


— Aide el. 2 an 


of 
A, 


* 


A for Fees and Diſ- 
. 438 
© deri thereon, 
239 
23 
446. — for the Charges 

| a Funeral; 370 
| Rant. Moruit thereon 
3 

67. Caſe 70 an hel 
for loſing a Horſe belonging 
to his Gueſt, "429 
68. Caſe for Dildpiditions, not 
repairing a Chancel, Oe. 439 
69. Caſe for not repairing | 
Feicts, 117 
70. Caſe for-inticing away and 
detaining Plaintiff s Ap, 
 pronſtige,” 75 10-0 on 
Ii. Declaration for taking and 
detaining Plaintiff? $ Wife, 
IC 469 436 
pgs for carrying a- 
way Plaintiff's Wife, Goods 
and Chattels, 43 6 


— ; 
73 


ieee ie 438 
74. Tami. Compareſſt, 111, 
1194 
75. Caſe on a . pecial Promiſe 
to deliver back 2 Geld 
Watch, or bay foutteen 
Gaincas by a certain Wy, 


56 Caſe on 


K "Goods accofding. to 
Aßztee 


ſm CrichiatCon- : 
0 with Plaintiff "OR 


Afumffit wo wa | 
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3 BRNO 


83. 


Page 41 8 


fre 46500 for: Apumpla 7 to pay | 
far a Gelding let to a third 


arſon * he did not pe 3 
4h 1. Of going to Argument on 
1 Cale at the Suit — an Yo: 


fant by his Prochien Amy 2 
againſt a Sheriff for a Falſe 
Retutn, . whereupon the 
Plaintiff was arreſted on At- 
tachment for a Reſcous, 42 2 

. 9. Caſe for unskilfully mana- 
ging a Ship, whereby ſhe 


ran againſt a Lighter — da- 
maged the Plaintiff's Goods 


42 


80. Declaration i in E jectment 


of five Chambers _e 1 [ 
"0 gve Met. 


Kirchens, 
81. 
ages, TT 


82. 


286 


of E Mel-⸗- 


7. Special Demurrer to a Plea 
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EI 4 | ibid. z. Writ of Error no Superſe- 
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. ſionem. Contract, unleſs . Bail 
= 26. Declaration in Ejectment in to proſecute with Effect, 
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28. - of Manors, Meſ- Verdict on Action, on Stat. 
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. Caſual EjeQor, 295 


32. General Rule, ibid. 
353. Nie Prins Record and 
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Proceedings ſtayed, 3)3 
22 If Writ of 55 1 by 
the Death of the Chief Ju- 
- Nice, Execution with the 
Leave of the Court, ibid. 
23. Of Tranſctibing, ibid. 
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ed, bi. 
26. Warrant of Attorney a- 
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bid. 


Error brought, WP i 
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due, Tid. 
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3. A Teftatum Fi. Fa. 226 
4. A Fi. Fa. 8 an Admi- 
niſtratrix 
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6. A Fi. Fa. on a Judgment 
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at the Suit of the Husband 
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1650 »remavi ing a Priſoner Halere facias Bale onen. 
= Fleet; Page . 12 
15 Haleas Corpus: to inſerior 12 Hatere facias e onen 


Curt within five Miles f - +0 Page 306 
London may be returnable 2. Halere facia Poſſe Hionein, 
immediatel, 262 and Fi. Fa. 307 


16. Bail taken in * of 3. Habere Ja. Paſſe ſionem, 


Plaintiff, or his Attorney, -4 The an Executor after Fi. | 


10: be, de bene I, ibid. Fa. „A S157 e 
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the twenty, or elſe a Pro- Vide Bail 1 1. D ali 
_ ceagnao, + ibid. | N 
19. Bail of one in Cuſtody to e on, tran 
be delivered ro Prothono- | |  Tipar lance. 
tary to be Jed, 263 i 
20. But Defendant not to be Vide Dower 3. 
diſcharged till Bail affent- | FL nl 
ed to, c. 0 2434-46 wad: |? | 
21. Bail in all Caſes of Re Infant. 
moval whete Bail below, 
except, Sc. ibid. Vide Declaration 78 
22. Rule for Procedendo un- Dover 4. 
leſs Bail in four Days in 
Term, and 6 Days in Va- 1 
cation, ole ieee | Topuiry. * 
730 Rulofan better Bail, 2514. ; | | 
:4, Of juſtifying, ibi. vide Dower 3 2 7 
25. Cauſes removed from Ci-/| Error 9. 
ties and Towns, Where the  Fuegment 11. 
Judges ſeldom go, to be 5 Notice of exccuting a Writ 
laid in the en 4 when * of Inquiry,” 11 £5. T'96 
in, Oc. | 264 2+ Where eight Days Notice 


is x1} of executing a Writ of In- 

26. Hat. p10 to the Sheriff; quiry in London and Mid. 
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diately , pid. 3. Where fourtcen, ibid. 
27. Habeas: corpus to the Pa- 4. Eight Days Notice in the 

lace Court, ibid. Country, © + + abid, 

| 5. 
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rer Defendant's Attorney 2. 


230 take N Notice of Inqui- 5 
1795 198 3. 


of Nut” riet Record, 186, 
198 

9. Where Notice * to be de- 4. 
livered to the Defendant, 
or left at his laſt Place of 
Abode, © 198 
10. The Form of the Notice, 
1499 

As to Ti ime and Place, 

| ibid, 

11. On figning Judgment In- 
ultron to be left with the 
Clerk of the Judgment, 2031 
12. It Inquiry not executed | 
according to Notice, Plain- | 
tiff to pay Colts, ibid. 2. 
73. A Writ of Inquiry, 20 
14. A Writ of Inquiry at the 
Suit of an Attorney, 201 
15. — againſt an At- z 3 
Ferne), oz 
15. Inquiry awarded, 189, 19 


be complaineck of. er 
Judgment, 

And Procels th be added 
to Aab, 64 
Irregularity in Plaintiff s 
entering an Appearance for 
Defendant to be complain d 
of before Judgment, 78 
Irregularity in delivering 
Declaration to be complain- 
ed of two Days befare exe- 
curing Writ of Taquiry, 101 


vide Nut. ret Nererl. 
r 
. Defendant is 10 pay for a 
Copy of the Iſſue and en- 
tering his Pleadings, 148 
. Where the Plaintiff ap- 
pears for the Peſendant G 
may charge for it on the 
Back of the lſſue, ibid. 
- Defendant's EKttbrney muſt 
"pay for a Copy of the Iſſue 
At al Events, bid. 
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| ; 


8 


3 


r 
TTT 
ee 


SEE 


iI dd ̃ EIN ß Po ns ns, e > . , 
R I TY A VT ER A 2 N . 5 ir We: 8 r 3 Ws * * eee * * - y ry - N ug 
_ J ]ĩ˙ß6«uͤ«⸗ OE m I EE EE SS \ 
n * n 8 n n * . eee bets cc * 
1 1 JJ s 
L IR 
R , . | 


+» 


V3 
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5. Method of makin up the 
Iſſue, Fro 148 |. 


6. Iſſue on Scire, Facias, 346 
7. In Country Cauſes Iflue to 


be delivered to the Agent 
in Town, and not to the | 
Country Attorney, except, 


149 


receiving the Iſſue to pa 
the Pala 8 . 
Fee for filing his Warrant, 
_ otherwiſe Judgment, 151 
% Iſſues to be entered the 
ſame Term they are joined, 


157 


to have Copies of the Iſſue 


b 155 ore TAO? 168 | 


| Futon. 


Vide Inquiry 11. 
Original. 
. Outlazory 27, 28. 
Paſtea . 
Trial $4, 35, 36. 


1. No judgment (except, Sc) bon 


to be figned before the 
Judgment Paper be ſtam 
ed by the Clerk of the 
Warrants, 151 
2. Motion in Arreſt of judg- 
ment, when to be made, 170 
3. Ifon the laſt Day of a Term 
Notice to be given, tbid. 
4. Not to be mado after Mo- 
tion to fer apc a Verdict, 
171 


p- on a Bond, 


5. Of entering Judgment by 
» ault, 4 Page 186 
75 Av. of gni ment 
to be ſet Fre Tu 187 
8. No Warrant to confeſs a 
Be aa to! be taken of a 
Priſoner, unleſs an Attorney 
in his Behalf be preſent, 191 
8. Aliter if the Wanne be 
an Attorney, 192 
9. On a Wa en 5 a Year 
ſtanding Judgment can't be 
entered without Leave of 
- the Court, Ibia. 
10. On Goning Judgment Po- 
tea to be left with the Clerk 
of 5 Judgments, 169 
11. a to be left with 
= lerk of the Judgments, 


203 


1x2. of 'Docketting Judgm.zc6 


A 13. Judgment againſt a Plain- 
tiff for not joining in De- 
murrer, 174, 175 

14. Judgmentun Debt by Ne 
Die, 187 

1 13. Cegaovit Aclionem in Debs, 


5E 188 
16. C gnouit AAionemin Debt 
1b. 


1. Relicta 'variflatione E 
Cg novit Actioueim after per 
Minas pleaded, 190 

18. The like after Non eſt 
factum pleaded, ibid. 

19. 5 Judgmen by Now RE 


20. Nil Dicis | in Caſe ad: In- 
quiry awarded, ibid. 


21. 


Is Nj Dr; 


21; Non tuform” in Caſe. and | 
4 Inquiry awarded Sage 190 | 
22. Judgment on a Wrir of 6. 
« Scire Facias where the 
Plaintiff died after Interlo- 
cutory Judgment, and be- 
hg bs na). Judgment, 325 
z. Judgment on Scire Fact- | 

w againſt Bail, 329 
24. udgment in Dower, 356, 
wh i + 4 „ $78] 


| Juras in a Rear] of Ni | 
Print, 156, 157, 302 


zur litt, 4 the Court, 
Fury. + | 

Expence of Ariking 2 Special 
= to be paid by the Par- 
ty, who moves for it, the 


- other Charges to artend the 
Event of the Suit, 167 | 


Money,& c. brought ineo Court. 


1. Rule for bringing Money 


into Court, : + 122 
&. Money not to be brought | 


into Court, where rhe Plain- | 


tiff is an Executor or 72 | 


Wiang 25 
3. May in Deb: for Rent, ig! | 
S x in Replevin, ibid. | 
K lu Covenant, Money bro't 
ia, on one Breach oply, v: Mi 


1 1 12. On a neu 100 Plajnrif 


E 1 X. | 
for Non Payment, of "TTY 


age 125 


In n Goods not pon- 
derous brought in, ibid, 


7. Within what Time Money 


to be brot into Court, ibid, 
8. Nor after a regular Judg- 
ment ſet aſide, ibid. 
9. Defendant ſhall not bring 
in Money to Part and De- 
mur to the reſt of the De- 
claration, i bid. 
10. Nor on a Double Plea, 
Fre ibid. 


11. Tho- piaintiff nonſuited 


Defendant cannot have the 
Maney back, ibid. 


may have the Money, or 
let it lie on the common 
Rae.” ; 236 
15. The like Reſolution, and 
Leave to bring in more 
Money on the new Action, 

e ia. 

14. Plaintiff admitted to take 
the Money, tho? he had re- 
fuſed it and proceeded, 7bid, 


15. Plaintiff's. Executor ſhall 


have the Money, tho' a leſs 
Sum be recovered, ibid. 


16. A leſs Sum. being recover- 
ed Defendant had the Mo- 


ad back $9108 his Coſts, 
222 chan ibid. 
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Vide Tnquity. ws 
- T. 1 to 13, 23 to 
441 = 7. 
SEM Bu * 
T. Notice of Bail NI put 
I 
. Gf Bail being added and 
wa juſtifying, 3 
3. On Copy of Proceſs, 
= 4. What Notice to plead * a 
= Declaration, 63, 98, 99 
5. Notice'of Declaration need 


claration, only the Nature 


of the Action, 101 

g. Notice of Trial, 152 

7 7. Notice of executing a Writ 

; of Inquiry, 1956 

is 8. No Porejudging an Attor- 

1 ney till Notice in Writing, 

249 

4 9, Notice of a Bill filed, 250 
on N tie! Record. 

l. proceedings upon Iſſues of 


Nul tiel Record, 180 to 186 
Rule for Judgmenton bring- 
ing the Record into Court, 


1115 182 


of Null nel Recor, 136 
4 | 


not ſet forth the whole De- 


| 


b. Notice of Inquiry on Iſſue 


; 


1 N. D M* X. 


©" Officers of the Court. 


Tear Prebl, e Pie; ny 
Prothonotaries, 2 
Secondaries, 1 e 
| Clerks of the Tudgn ent, 10 
Clerks of the Dockets, ' 11 
Clerks of the Reverſals, Iz 
Clerk of the Treaſury, "23 
Clerks of the Jurata „ hid. 
Filacers, | 15 
Clerk of the Warrants, Sc. 18 
Clerk of the Efſoins, 19 
Clerk of the Juries, 20 
Clerk of the Return- Office, 2 x 
Clerk of the King's Silver, 23 


Chirographer, 24 

Exigenter, 25 

Clerk of the Superſedeas to 
the Outlawries, hid. 


Clerk of the Outlawries, 26 
Oc. of —_ 
ath 

Seal- Oftice, 1510 
Clerk of the Errors, 28 
Judges Clerks, 29 
Aſſociate Ni Prins in Lon- 

dom and Middleſex, 30 


Marſhal at NH Prius in Lon- 
don and Middleſex, ibid. 
Crier at N Prins in 1 
and Middleſex, _ 
Chief Proclamator, _ ibid. 
The four Criers, ibid. 
{Court N — 3 
Porter of the Court, ibid. 


Wa rden of the Fleet, ibid. 


Clerk of the Papers, He. 4 | 
the Fleet, | 


' Tipſtafts. Ss bid 
. Original. 


2 N iD E X. 
9. 'Exigenter of Receipt of © 


7 s — * 21. 
- . * 
* z 


1. Of a Special Original to 
if opport' 2 RAR Poe | 


2. A Treripe For a ea) 
Original, ibid. an 1 506 
3. Original to be beſpoke on 
o before the Eſſoin-· Day o of 
the ſubſequent Term, 195 
* Fine to the King therein, 


ibid. 
of returning the Origi- 
N 


Out lav. 


Vide Fenue- 3 
Warrant of Attorney, 
9, 10. 

x. Defendant fooner ontlawed | 

in London than in another 
County, 350 
2. Of the Præcipe for the 
Original, 2674. and 192 
3. Ok returning the Original, 
: 353 
4. Of making out the Capias, 
Alias end: Pluries, wid. | 


5. Of returning them, 354 
6. Warrants of Attorney to be | 


filed of the ſame Term with. 
the Exigent, 1 ibid. 
"= xigenter not to receive 


. Pluries before ſigned by 


"the Clerk of the Warrents, | 
tbid.. 
8. The Warrant of Attorney, 


$55" 


9 


| 


| 


1 
5 
} 


the Plurt 35 ſtampt to make 
. out the Exigent and Pro- 


clamatlon, Page 355 
10. Where an Allocattts necel- * 


fary, | ibid. 


11. When an ge l IS award- : 


ed a Proclamation to be 
made of the Lame Teſts 
and Return, 5 70 


12. Sheriff to make t dee 
Proclamations, 5 tid. ; 


13. Ofhcer, who Wakes? out 
the Exigent, to make the 
Proclamation, Le 05: BIN 

14. Attornies to be careful 


that Writs of Proclamation 3 


be delitered, ibid. 


4 15. Proclamarion to be filed, 


17 ibid 


16. Capias Utegotum either 


General or Special, ibid. 


15. If Defendant appears on 


red, ibid. 
18. Sheriff not to diſcharge a 
Defendant arreſted in a Ca- 
Vias Uriegatum without a 
Superſedeas, 357 
19. Before Superſedeas De- 
fendant to give Bail if 
Cauſe of Action amounts to 
10 J. or upwards, + 858 


the Exigent no Bail 75 


20. Bail to ſatisfy the Con- | 


demnation, e 
21. Outlawry not to be re ver- 
ſed after the Death af the 
Plaintiff without Bail to 
the, Executor, Wo 35 
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- . DE, X,. 
50 n.. reverfipg.. Outlawry 


6 Paper Beoks, 
Del Fro lapt tq. pay Coſts to 3 
the 1 Exigent an and the Fine, Vide Henner. 505. 
"+" 359] Verdis a to 6. 


13. Further. Colts to be re-|r 1 Fop per Books on Special 
ſpited ge e wid. | | erdicts and Demurrers 
24. No. Super ſedeas to. che bow to be delivered. Page 


Exigent unleſs. put in be- | yep f 
fore 1 the Day of Appearance a. No Argument iu Boo 
to be allowed till Coſts delivered, i 7 
_ paid, Oo.  abid.| 5, If either Side. neglecte, 


25 On Reverſal Defendant the other. Side may deli- 
to pay Coſts to the Exigent| ver all the Books, and be 
where Inquiſition taken, & c. reimburſed by the Attorney 
further Coſts 0 be taxed, | making Default, 170 

3604. If not paid before Judg- 

:6, On reverſing an Outlaw-| ment, to be allowed in 
ry, if Plaintiff proceeds not | Coſts, if no C Coſts, Attach- 
nin two Terms Defendant | ment againſt the Attorney 

do have Coſts taxed, ibid. making Default. ITzbid. 


. Of Outlawing after Judg- 

ment, ibid. 

' WM :3. No Outlawing after Judg. _ Pleas, 
dent pending a Writ of 

ö Error, 361 Vide Oper. _ 
. Of procuring the Money| Priſoner 16. 
4 levied on the Defendant's „ 


Goods, Sn . Plea to be demanded in 
den 96, 143 
* 2. When Plaintiff appears for 


H Ser. | Defendant, Declaration left 
. io the Office, and Notice 
8 Vide Plea 26, * 5 at his laſt Place of Abode, 
55 . What Time the Defen-| Defendant to 9 without 
7 dant has to plead alter further calling for a Ples, 2 
4h yer, 144 3. When Plaintiff ap 

. Within what Time the Defendant, he yur Fs 
he Defendant out »ht to deli-] far Plea on any ET 


” Oyer of a Deed plead: Bp ſhall afterwards 
OR him, * ibi. employ. N 98 
4 4 


I N D 


E 4. When the Defendant to 
| plead in four Days, Pag? 98 | 
5. When has eight Days to L 


plead, _ * _/ 
6. Days to plead are inclu- q 
17 8 99 


Notice to plead? in four 
{ae when it ſhould. be | 
eight, irregular, 101 

| 8. Pleas G and Special, 
129 

plea to be delivered in 
Writing to the Plaintiff s 
Attorney, 141 
10. When to be left in the 
—:: Rae; | 
11. On an Order for Time 
after a Rule to plead the, 
Plaititiff necd not give a 
new Rule, „ 4 


. Nor where delayed by 


an Injunction, 142 
13. A Plea can't be delivered 
in the Country, hid. | 
14. On a Plea 4 Nil Debet 
to a Declaration in Caſe 
ſur Aſſum#iſir, the Plaintiff | 
may fign Judgment, ibid. 
15. Nodilarory Plea to be re- | 

_ ceived without an Affidavit, } 
ILSS | 

16. Affidavit muſt be made to 
a Plea of infra Atatem, 
ibid. 

17. Plea in Abatement to be 
pleaded in four Days, ib14. 
18. For want of an Affidavit 
to a Plea in Abatement the | 


E * A 
19. And ſo he's may. if a Plez WM 
which ought to wait a Ser. 
jeant's Hand be delivered Wi 
without, Page 143 3 
20. What Pleas 
Aden s Hand, ibid. 

21. When to 77% Judgment, * 

ibid. 


22. When o on a Judge $ Order 
for Time to plead, ibid. © 
23. No Summons to be taken 3 

out after Rule to plead i is #1 


out, 5 1b. 


24. Aftet Summons can't ian 
Judgment till Summons is 
diſcharged, ibid. 

25. Plea of Tender or Statute 5 
of Limitation not an iſſu- 
able Plea within the Mean- 
ing bf an Order for Time 
to plead, ibi. 

26. What Time the Defen- 
dant has to plead after 


27. Within what Time the 
Defendant ought to delixer 
Oyer of a Deed pleaded by 
Vim, Y ibid. 

28. Defendant may waive his 
Special Plea, and plead the 
General Iffue, ibid. 


29. He can't withdraw a Plea 


of Tender and plead thej 

General Iſſue, 1145 
30. Double Pleas allowed, ibid, 
31. Double Pleas denied, bid! 
32. Leave to plead doubit 

may be had any Time by 


Plaintiff _ fign Judg- ] 


ment, . thid. 


fore Judgment, © 1 
Sy £ 


7 


require not a Wn 


_ Oyer, ©. NE he 144i 5 


* D 2 


. 
_ 
— . 


1 
2 


. But not after a Single 
5 Nor alter Money brought 


X XW. 


36. If either Plea be found for 
- can't have Judginent,. ibid. | 


1 Non Aumpfit ; infra her 
Annos, Replication and Re- 


44. Juſtification es and 


: 4A] 
49. Defendant not rightly de- | 


Plea; © I-21 - Page 146 | 


| 18 Cor ia. 
On Double Plea, if Plain- | 


3 7 hath Judgment on one, | 


he can't enter a Nolle Profe- | 5 
qui as to the other, 1014. 


the Defendant, the Plaintiff | 


$7. Non eft faftum, 130 ö 


38. Nil Debet, ibid. 
; 9. Nen Aſumſſis by Execu- | 
e ibid. 


40. Not rn in Caſe, ibid. 


in Aſſault, ibid.. 
in Treſpaſs 24 


Ez ee 


joinder, 131] 
42. Actio non acrevit infra 
er Annos, Replication and 
Repinder, - 132 


43. Son afſault Nemeſne, Re- 


plication de Injur ia. ſua pro- 


Fria and Rejoinder, ibid. 


iy riſonment, "x4 
fra Hlatem, Replica- 
os: for Neceffaries, 6 


ſeribed, — 141 


in Treſpaſs, 137 1 


| 1 


INDE x. 2} 
5. Nul tiel Record and Re: 


plication, Pager8r, 382,583 
Hr Recovery in, a former 
Action pleaded i in Bar, 18z 
52. That the Plaintiff is out- 
lawed in another Court, 184 
53. Plea by an Adminiſtrator 
to a Sczre Facias, that no 
Aſſets are come to his 
Hands, and Replication, 


342 


54. The like: by an 1 


trix, 

55. Plea in Dower Husbaud 
not ſeiſed, 381 

56. Plea Riens per Diſcent, 
by an Heir to Debt on a 
Bond, Replication and Re- 
jainder, „% is 

37. Plea Ne unques 1 
and Replication, 


58. Plea by the Warden ef the | 


Fleet, that the Priſoner 
| eſcaped without the Know- 
ledge of Defendant, and re- 
turned before Notice of the 
Eſcape, and was afterwards 
diſcharged by the Court, 
by Virtue of the Act for 
Relief of Debtors, 407 
59. Plea, nothing in Arrear to 

Debt for Rent, 451 
60. Plea, Not ouilty to an 
Action on the Statute of 


8 137 Hue and Cry, 462 
46. Dureſs to a Bond, 138 PF: 1. Plea, juſtifying the Shoot- 
47. Tender and Replication. ing a Greyhound Defen- 
48. Miſuomer, To dant bring; a Park- Keeper, 


467 
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Ga Plea to a Declaration j in 
Prohibition and „ 
tion, Page 469 

6 32 Plea, that the Bond was | 

given for Money won at 

Play, and Replication, 473 


Ben that no Arbitration 
Was made, and . 
tion, 47 5 
655 _— has Defendant did 
not aſſume, did not aſſume 


within ſix Years, and that 


* was a 6 I 477 


Tae. 


| Vide ee TIED 
1. Clerk of Aſſiſe and A ſſo 
ciate to return Poſteas, 168 
2. Paſtea to be left with the | 
Clerk of the Judgments, 
159 
302 


Poſtea i in E rem, | 


Ori Warr. 


V ide Zail, 14. . 
Habeas Carp. cum Cou- 

ſa;rr, Ka. 
Ie 4. cg 
Fudgmeut 7 | 
I. Wii the Pedalen is a 


Priſoner, and, no Attorney * 
"of concerned. che klaimtiff cant. 


10 Declaration delivered, be- 


fore Aſenſ Pa. or Craſti- 


leet X 
5. Where Bel 10 in "Pu: 


| 


IE 


. gn udgment, for not pay- 
ing to 0 a Copy of the Tue, 


148 


So. 


2. No Warrant 2 Atome te 
confeſs 2 Judgment to, 
taken of a, Priſoner, unleſs 
an Attorney on bis Behalf 
. be preſent, Page 191 


Re 2 75 Alter if the Kites be an 
ea to an. Arbitration | 


Attorney, rind 192 


4. Of remaving 4 Pri ſoner in- 


to the F. 260 


ſtody for want of Bail, 


Plaidt before the End of 


- the next Term, after the 
Return of the Writ may 
declare ſuch Priſoner, 
6. And have Judgment in 
Default of Appearance and 
Plea, LITER 270 
7. Declaration not to be deli- 
vered to Priſoner till after 
the Return of the Writ, 

8 ibid. 

8. prifdner. f in n Cuſtody. for a 


e not to be charged 


with a Declaration or Exe- 
cution without Leave, ibid. 
9. No Rule to plead. till Affi- 

davit of Delivery of Decla- 
tation, bid, 


e 


rut Animarui, if Dejen- 


qdant appears within ten 


Days after the End of the 
eſpective Term, he Fra 
„ to the ne IH Term, 
unleſs, o. 5 271 


A | 7 Declaration, delivered : 


o or after Menf:: 7 or 
; Ce Animarums or 
in 


259 | 


" 126 te Declaration! delivered 


1. N 


"Leh... - Page 271 


before Efloin Day of "the | 
ſecond Term, Rule to be 


given to appear and plead, 


. 


If no Declaration before 
93490 End of ſecond Term, 
Defendant to be dilcharged 


by Superſedeas, 1d. 
14. Gaoler concealing Decla-: 


ration liable to an Attach- | 


ment, | 1216. | [ 
15. Of declaring, againſt a 


Priſoner in the Fleet, ibid. 


16. Eight Days to plead, | 


© 48. 


5 fn Hilary or Trinity Term, þ 2 1 Defendant ſurrendering 
and Defendant appears two 
Days before the  Effoin- 
Day of the next Term, he 
may imparl to the next 


in Diſcharge of his Bail be- 


fore Declaration delivered, 
10 Be declared againſt in 
! Bs Terms or a ſcharged, 


Page 275 
„Ir Declaratian delivered, 


81 r Jadgment had before 
Render, PlaintifF to proceed 
to Judgment within three 


Terms after Render, and 
charge Defendant in Exe- 


cution in two Terms after 


Judgment, or Defendant to 


be diſcharged, bid. 
23. Copy of Declaration not 


ſufficient to charge Priſoner 
in Cuſtody unleſs Affidavit 
be made that Cauſe of 
Action is 100. or upwards, 

os 


273,24. The Plaintiff, at whoſe 


17. "When Declaration to be 
| ak nr with. Prathonotary 


before deliv ered, ibid. 


where one Defendant could 
not be arreſted," Time to 
declare denied, ibid. 


Suit the Priſpner was arreſt- 
ed need not make ſuch Af- 
fidavit, | id. 


| 18. In Action on a Joint: Bond, 25. A Priſpner diſcharged for 


want of Proſecution not to 
be held to Bail on Debt 
upon the Judgment, ibid. 


f 19. If Plaintiff proceeds not 26. Nefendant. diſcharged. for 
to Judgment within three 45 


want of proceeding to Tudg- 


Telus incluſive after Pe-j ment may be afterwards ta- 


claration delivered, De- 2 
fendant to be diſcha arged, | 


274 


0. If PlaintIfdoes not charge 5 


ken in Execution ; aliter if 

diſcharged for want of be- 

ing e in Execution, 
277 


Defendant in Execution 27. Priſoner on Contempt not 


within two Terms inclufire || | 


after Judgment, Deſendant 
to be diſcharged, | 151d. 


ipütled to 4 a PA Rule, 
| tid, 


4 Pxi- 


1 ND IEA N 


Fx: vilege.. 


| Ts * "Wat 5 Privilege 1 
Attorney ſued in the Pa- 
lace Court, Page 292 

:. Another, where an Attor- 
ney was arreſted by a Capi. 
a ad Haneke, 


elt ndo. 


Vi de Habeas Corpus cum 
Cauſa 4, 22. 

i. A Procedendo to, the | 
Judge of the Palace Court, 
87 

2. The like in another Form, 
| 20868 
3. The like op a Habeas Cor- 
Fus returnable in Court, 
r fon. 


Proceſs, 


| Vide Irregularity r. 

1. If the Cauſe of Action be un- 
der 10. Defendant to be 
fers ed with Copy of Proceſs, | 


9 

2. Notice to be written 435 
the Copy of Proceſs, 62 

3. The Form, of the Notice, 
ibid. 

4. The Day of the Return to 


be inſerted though it be | 25 


| ie . 
5. Five killings for making | 
and ſerving the Copy, ibid. 


6. Tn Franchiſes the Proceſs | 


=— 


Be F to be ſerved by the proper 


2353 


| Ofticer, Page 62 
7. Capias, and not Original, 
to be ſerved, 63 
|. Of ſerving Copy in a Coun- 
„ M. T1 Ii. 
here Copy ſerved. it muſt 
Fx with Nee, tho' Acti. 
on for above 10 l. or Writ 
ſpecial, ibid. 
10. Proceſs againſt Baron and 


| band ſufficient, ibid. 
It. In a Joint A Hion each 
Defendant muſt be ſerved, 
„ 
12. Service on the Day of the 
Return after the n, of 
the Court good, id. 
13. Irregularity in Service of 
" Procels to be complained of 
before interlocutory Judg- 
700000 x: ar YEy, 
he And Proceſs. to be. annex- 
ed to Affidavit, 64 
75. Attorney's Name to be 
ſubſcribed on Copy of Pro- 
ceſs. Vide Me "= 46 


| Vide RG; T1 » I 5. 


” 


2 n 
15 Profert of a a Bond. 103 
2. of the Probar of 
Aa x Will, 31, 320 


3 


Feme, Service on the Hu. 


SS 
PPT 


F. In har Manaes Records 


1 N D 
3. Of Letters of ee e 


E x. 


It. In London and Midler 


nion, - Tn 3F. no Ne Recipiatur till after 
ped. = 985 A 1 Proclamation, © Page 166 
F 12. Ny? Prius Record in 
4 Probibin. fy KG Eur * 15 8 299 
Vide Declaration -” "4. | : neee 
big Plea 62. 1 Rechen , 5 
| VidePlea, 
i Reed of wie Prins. „ WRAY 
Vide Warrant F Attorney LA Replicaribn. 
of making up the Ny Vide Plea. © 
Frins Record, j 
2. in London or Mid- 3 
Alger, e Rolls, 
3. at the Aſſiſes, 157 
+ No Record of M. Prius . Of bringing in and Docket- 
to be ligned before Iſſue "ap the Rolls, 204 


entered, ibid. 


of Nift Prius are to be in- 
groſſed, 5 
6. Within what Time they 
muſt be made up for the 
Aſſi zes, ibid, 
7. No Record of Ni Prins | 
to be ſealed unleſs ſigned 5 
by the Clerk of the War- | 
rants, tbid. 


8. Record to be brought in | 


before the Sittings after | 
Term, 163 
9. On Circuit Writ and Record 
to be entered together, ib. | 
10 On Circuit, in what Time 


158 | 


2. An Attorney, on receiving 
Rolls from the Prothono- 
tary's Office is to fign the 
Book, thid, 
Rolle not to be carried into 
the Country, ibid. 

4. When Attornies are to bring 
in their Rolls, prom 
EY aret Paper, | 
No Poſt- Rolls to be deli. 
ee to Attories, ibid. 
7. When the Officers are to 
We in the Rolls to the 
Clerk of the Eflvins, ibid, 

p The Clerk of the Eſſoins 
to lay before the Court an 
Account of whar Rolls are 
„ Lanting, e 


Record to be brought i in and | 


entered, "wid, 


+ 1 5 | 3. 


IND E., X. 


©, Of Derbe the Rolls, | 


5 tha 4: 3:4. AV De 296 
- = S . rl 8 Be . 
Kr Efie. L 


Vide Bam yr. ig 01 
Han A 

1. When Bail may ſurrerder 
on a Serre”Factas; 
2. Scire Factss, That it i, 
„ 309 
Where one Scire Facias 

” returned Na i is ſufficient, 

1 :STOf. 

4. Where if plaintiff or De. 
fendant dies after Interlo- 
cutory, and before final 
Judgment, Proceedings may 
5 2 revived. by Serre Faci. 

| „ 

5. Fo Coſts in Scire Facias 
till. Plea, 347 


6. Term of the Judgment not | 


ibid. 


neceſſary, 
Cet Emxecutio, 
out though Execution ſtay- 


ed by Injunction,” ibid, 
9. Defendant charged in Exe- 


.cutionfour Years after Judg- 


ment without a Scire Fact 
a5, 349 
10. On Death of a a 
or of a Plaintiff Scire Fa. 
cias muſt iſſue, ibid. 


11. But not on Death of one 


where many Plaintiffs or 
Defendants, ibid, 


92 


fore final Judgment, 
7. Where no Seire Facias if a 
ibid. 
8. Sire Facias muſt be ſued 


Stine: 


12. Into what 1 
. Facias on a] | 
I: Abe, N 


| 


'cogyi zance, 7 7 349 


14. Feixe Facjas w a res. 


and a Day, 310 


15. E ntry thereof, 311 


16. Scire Facias in Debt for 
an Adminiſtrator, 313 
12 Entry of a Fire Facias 


in Debt by an Executor, 


314 


18. Entry of a Scire Facias 


—_— 
— 


in Caſe againſt an Admini- 


and Judgment, 315 


19. Entry of a Sire Facias 
againſt Executors, two N- 
Hils returned, N 


20. Fire Facias where the 


cutory Judgment, and be- 
319 
21. Entry thereof, 
22. Entry of Scire Facias a- 
gainſt Bail, two Nihils and 
Jer, [1 | 
23, Entry of a Sire Factas 
- againſt Rail, in Caſe upon 
2 Plaint, removed from the 


| Borough i in Southwark, 330 


24. Scire Fatias againſt Bail 
on a Habeas Corpus, upon 


a Recognizance taken be- 


fore a Commiſſioner, 335 


25. Declaration on a Scire 
 Facias upon a Judgment 


3 recovered i in the late King's 
| Reign, 


e348 
- | 13. Into what Coun 10 on 4 1 85 


ſtrator, two Nihiis returned 


Plaintiff died after interlo- 
43Þ 


326' 


8333 
bo 
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Ye Notice mill be given of 


2. Entry of a Kcire Flexi | 


1. If a Serjeant at Law furs || 


Reig gn, a io the Defen- 

dant a is Wife fince Je. 
ceaſed, Executrix, Defen- 
dant being now Admin 
ſtrator of his Wife, and Ad- 


L 


miniſtrator 4% bgnis non of 3. 


her Teſtatbr ; Plea and Re- 
plication, , _ . Pege 349 | 
26. Declaration on a Sire 
Fa. upon a Judgment for | 
Aſſets in futuro againſt an 
Exec pj 0. 


* — 


Sore Fier Tuquir, 7 


% 


executing a Fcir' Fer” In- 
quir”, 4340 


ui. 3 5 225 337 


cle. 1. 


* N 'D AE 


2. 5128 IE) 1% 


185 Deputy to 1 bis Name 


ü apd Place of Abode in Lon- 
don or Weſtminſter ſet up 


in the Office. of Clerk of 


the Warrants, Page 45 
To give his Attendance in 
We An in Term 


„Time, {89 ee 
* Sheriffs noe. to. deliver 


Warrants beine Writs 
Arered to them, or blank 
Warrants, 4 ibid, 

5. No Under- Sheriff to Pra- 
Qice as an Attorney, ibid. 

E Sheriff's Fees on 121 

3 tions, 

7. On Writ of poſſeſſion. 1214 

8. On Capias ad Sarisfacien-, 
aum, | ibid. 

9. Sheriff to indorſe Attor- 

ney's Name on Warrant, 

12 hid. 

io Sheriff not returning Pro- 

' ceſs within fix Days after 


Vide Dower 3; 5. I Service of Rule to pay, 
' Colts, 7 ibid. 

2 £ 0 11. Service on the Under- 
Serjeart at Ladd. wm Sheriff ſufficient, 47 


Vide Plea 19, 20. 


by Capias, the Venue may 
be changed, 129 


2. What Pleas do not require | 


4 e Hand, 133 
Ster. 


I, Every Sheriff to makea pe. 
puty on Record in Court, 45 


1. A Sulpana ad Teſtifican- 


12. Old Sheriff to continue 
wy new one ſworn, i#bigd. 

. On Death of Sheriff the 
Under Sheriff to act till 


new one appointed, ibid. 
Subpena. - 2H 


All int, 1 161 
2. Subpæna Ticket, 162 


LI 


/ 


L NI DEN. 
3. Sul pen ad Teſtificandumt | 9. Superſedeae for! not 
"on a Writ of i001 Page 40 F. * ng to Judgment 21 
128.9011 % 202 | — Vary Ak t Suit of 
4 —— on a How Ca. ee ch 5 iN 6. 
Pins A. me aged 866 5 { 
* 1. ene e 911070 112 ; 
Hl 5 . 1 Terms. 
e ere uh 
1 -þ 05 6 bur Terms 200 ber 
vide Error 3. 4. 6. 5 e er * 1 75 to 55 
- Qutlawyy 18, 19, 24. 
1. A gu 1" ont; in putting | 2 
in good Bail, 277 275 lan our 5 
2. The like to the Steward of | 
a Liberty, I 278 | Vide Bail 28. 2 


3. Superſedeas on entering 
a Common Appearance, 


— 273 
4. Superſedeas for want of | 


Proſecution where Defen- 
dant was taken by the She- 
1 Abi. 
5. Su erſedeas for want of 


dec aring in two Cauſes, | 


280 
6. Superſedeas for want of an 


Affidavit of the Debt, and | 


Indorſement on back of the | 2 
Declaration wherewith De- 
fendant was charged i in the 
Fleet, t 
7. Superſedeas for want of 
Plaintiff s proceeding to 
Judgment in three Terms 
alter Declaration delivered, 
7362 


8. Superſedeus "Oy not charg- 


g Defendant in Executi- | 


wi chin two Terms after E 
Judgment, 283 


. 


2 
n » 
P 


CO 14, 15. 


> 
ms 22 
. 
vl 
20 
i ; 2 
; 72 
1 * es, 
2 » * 2 
25 
* 


vice bunter mand. 
Ejectment t, 18. N 
. by | ö J. 
Ii i. |} 
1. Notice of Trial, 15 
2. Eight Days in London or Il 8. 
Middleſex, © 2 | | 
3. When fourteen Days in 
London or- Middleſex, ibil. 
+ Eight Dae in the Coun- , 
try, ; ibid. 
5. No Cauſe e ſhall 
be tried at % Prins be- 
fore any Judge or Juſtice 
of Aſſiſe, or Nift Prins, or 
at the Sittings in London 
or Veſtminſter,* where the 
Defendant refides above for- 
Miles from the ſaid Ci- 
es s reſpectively, unleſs No- 


tice | 


tice of Trial in Writing has 
been gixen atleaſt ten Days 
before ſuch intended Feial 
Stat. 14 Geo; 2. C. 17. F. 4. 
In Caſe any Party ſhall have 
given ſuch Notice of Trial, 
as aforeſaid, and ſhall not 
afterwards duly. Counter- 
mand the fame in Writing, | 
_ at leaſt fix Days before ſuch 
intended Trial, ſuch Party | 
mall be obliged to pay un- 
to the Party to whom ſuch | 
Notice of Trial ſhall have 
been given, as aforeſaid, 


the like Coſts and Charges 1 


as if ſuch Notice of Tria! 
had not been countermand- 
ed. Same Stat. F. 5. 

6. A Term's Notice where no 
Proceedings: for four Terms 
excluſive, Page 153 


7. And to be given before the 


Eſſoin- Da ay of the Term, 


ibid. 
8. What Hens a Proceed 
ing, i hid. 


9. Where tha Plaintiff con- 
cludes ad Patriam, the De- 
endant to accept Notice of | 
Trial on the Back of the 
_ Pleadings, -/- 154 

10. And if he don't join Iſſue, 
to accept Notice of Inquiry 
from Time of Notice At 
Trial, ibid. 

II. Norice of Trial not to. be 
given to the Nefendant if | 
his Artexney. de * | 


* 


IND EX. 


120 In a Country Cauſe: No- 
tice of Trial toobe given in 
| Town z aliter of Counters 
mand, Page 154 
13. Wbere the Plainciff may 

| give ſhort Notice of Trial, 


' he muſt give as much as be 
can, Ivf 


— 


t * For Trial by Proviſo th he 


' Defendant- muſt give the 

| ſame Notice the Plaintiff | 
ſhould have done, ibid. 
15. Of making up the N/a 
' Prins Record, ibid. 
16. Cauſe to be entered with 
the Marſhal two Days be- 
fore the Day of Tria, 163 
tn; Record 1 be brought in 
be fore the Sittings: after - 
Term,  1Þid. 
18. On Circuit Writ and Re- 
cord to be entered together, 
"<2; 3/408 > 

19. On Circuit in what Time 
Record to be nig in 
and entered, hid. 
20. Caufes to be: tried in the 
Order entered, | - thi. 
21. Liſt of Cauſes to 10 made 
and hung up, 15id. 
22. Entering Pees _ Banne 


and Midaleſe v, 165 
23. At the Aſſiſes, zi. 
24. If Plaintiff don't go to 


Trial at Aſſiſes muſt give 

new Notice, ibid. 
TY In Londen and Midale- 

ex may give new Notice 


. iba, | 


before the Day of 1 
for the next Sitting, 151 
| 26. 


1 N. 


adi Plaintiff can continue; his, 


Natica but once, 
* Can't Countermand and 


W 


- Notice, nor Countermand, 
* ſhall pay Coſts, | 166 
29. Both laineitk and Deſen- 

_ dant giving Notice of Trial, 

and neither proceeding to 

Trial, each paid Coſts, ibid. 
50: .Cbuntermand at Aſſiſes to 

be two Days before Com- 

miſſion- Day, = ibid. 
515 In London and Middleſex 
two Days before the Sit- 
ting, 15 id. 
52 Countermand after Re- 

cord made a Remanet,ibid. 
33, For Trial at Sittings after 

Term no Ne Recipiatur 
tiillafter Proclamation, ibid. 
34. Where Iſſue is or. ſhall 


+ bath neglected, or ſhall 
neglect to bring ſuch 9 
00 to be tried according to 


the Court, it hall be law- 
ful for the Judges at any 3 
Time 
upon Motion made in open 
. (due ce having 
been given thercof) Pal give 
the. like Judgment for the 
Deſendant, 5 in Caſes of 


b. E $4 


Page 1 
| the Trial of ſuch fue; 


| continue in the ſame Notice, ip 
11d. 


* 
3 


48 If the Plainrief don't pro- 


ceed to Trial according, toſ 
ſuch Caſe, the. Jud ges ſhall 


be joined, and the Plaintiff 3 


mercure and Practice of | | 


after ſuch Negleft, 5 


mall upon jaſt Cauſe and 


Vonſuit, unleſs the Judges ; 


, 2 Terms low an 

futther Time or ales: oy 
'and 
If 1 the Plaintiff ſhall negleh 
oo try fe Iſſue N the 
1 Thmetof, e fo allow- 
ed; then and in every 


proceed to give Fuck Tudg- 
ment, as aforeſaid, Hat. 
4 % 5x30. Fw 

0 | Progided, that all Judgments 
given by Virtue gf this AQ, 
ſhall beof the like F orce and 
Effect as Judgments upon 
Nonſuit, and of no other 
Force Effect. Same 
Stat, & 2, 


Or 


Provided alſo, Lb the De- 


fendant ſhall, upon fuch 

Judgment, be awarded his 

. Colts in any Action or Sui: 
where : he would upon Non. 


ſiuit be intitled to the ſame, 


and in, no, other Action 
or Suit whatſoever. Seife 
S! at. N | 
35s - 1 to. put off Tria to 
be two Davs before, Page 
67 
36. If for want of a Witneſs, 
mult be on the Affidavit 0 
the Defendant only, ibid. 
37. Not to be granted, if the 
Witneſs was in the Way 
when the Notice of Trial 
was given, | 
38. Expence ol ſtriking a e 
cial Jury to be paid by 


Party who moves for it, the 
| | other 
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49. Motion 407 a new Trial, 


Veuire ſacias, 9. 

. Venire awarded, 134, 1 49, 

461 
37 Penire 6 0 158 


4. Attornies lay 


9 * N D 
bifer Charges t attend he 
l of the, Whats "Page| 

u Mig a Bar th il be Plain: | 

Vi 1 55 5 0 give No- 

be; of th 9 Fe. . 
ibi 


roth 15 8 Fe 


when, 13 17 
4. Seldom granted when the | 


Iſſue lay on the Defendant, 5 
Izbid. 


42. Seldom e in 55 


r ict. Iro D 


ment, if Ve 
a tid, 


aluer if 2 5 


Ven ire facias. | 


1. In perſonal , Actions and 
Ejectment there need not 
be fifteen Days between 
the Teſte and Return of a 


4. = by Proviſo, 160 


| 
"Penne," 


vid 1 ee n 


1. Local Actions, 127 
2, Tranſitory Actions, ibid. 
3. Caſe, Treſpaſs, Aſſault or 

Impriſonment to be Jaid in | 


their S ber Counties, un- 
leſs, GM * > ** big. 


ing Actiens of 35 


i 
eg 11 Sc. io, foreign 

Codnfies unleſs, Oe. to 5 
ſeverely, puniſhed, ous 


| 3. Penne may be Gene be. 


fore Plea on Motion and 
Affidavit, „„ 
6. Ahd Defendant to plead a8 
dee, e eee 28 
7. 1 be changed t tho' 
the Defendant: comes in ori 
the Exigent,  '-ibid. 
8. Venus can't be changed 
before Appearance, Tad. 8 
9. Can't change Venue after 
Time to plead, ibid. 
10. Nor after a Summons for 
Time to plead. ibid. 
11. May ite Order ſor an 
| n ibid. 
Not to be moved the laſt 
"Day of Term, ibid. 
The Penue not to be 
changdd from a CQ ounty ta 
4 Cirv,- * . 1 1 bid. 
14. Except London, i hid. 
15. But may from one City 
and County to another, 129 


| 16. Not to be changed into a 


County Palatine, ibid. 
17. Nor in, an Action of Sau- 
dulum Mag uat. on à Bond, 
or promiſſory Note, ibid. 
18. If a Serjean: or Attorney 

ſues by Capias, the Venue 

may be changed; ibid. 


n | 19. An Attorney, tif Defen- 


dant, not intitled to have 
: the Venue changed, hid. 


Perdi G.. 


INDEX 


Midi. 2 | 2. When to be filed, Page F 

a 150 

| Vide Arreſt of Pudgment 3. 3. Defendands Attorney on ; | 
Paper: Books. 18 receiving” the Iſſue to Pay 


1. of Special Verditds, Page| the Plaintiff's Attorney his 
1569 Fee for ys Fi his Warrant, 
2. "Paper Books on Special | otherwiſe Judgment, bid. 
Verdiets how to be deli- 4. Plaintiff's Atlorbey to file 
vered, in. ibid.] his Warrant the Term he 
3. No | ul Ex till Books | declares, and the Defen- | 
delivered, 1. dant's the Term he 12 577 
+ If either Side negleẽts, the I 
other Party may deliver all 5. \Noſudgment(excep, 85 ) 1 
the Books, and be reim: to be fined before the 
 burſed by the Attorney Judgment Paper be ſtamp. 


making Default, 170| ed by the Clerk of he 
5. If not paid before Judg- Warrants, e ibid, 6 
der allowed in Coſts, | 5, Plaintiff 8 Warrants of At- 

0 ibid. | torney, - 152, 355 


6. If no Cots, Attachment 7. Defendant's Warran of At- 
againſt Attorney making | torne 1 7 bud, 
Default. ibid. 8. No ecord of Niſi Prins | 
7. No Motion in Arreſt of | to be ſealed. unleſs figned 
udgment after Motion to] by the Clerk of the War- 
fer aſide Verdict, 171 þ: rants. 55 05-4954 358 
8. Verdict ſer aſide for exceſ. 9. On ſuing to the Outlawry 
dive Damages, never for | Warrant of Attorney to be 
. of Damages, ibid. filed of the ſame Term 6, 
| with the Exigent, 334 
10. Exigenter not to receive | 


Warrants of aner. the Pluries before ſigned by 
4 ” the Tm of the. Warrants, 
vide Error 25, 26. . ii. 
\ ues. + © 888 
Judgment 1, 7, 8, 9. Witneſs. 
Ott lau 6, 7,8. | 
2: Priſoner 36.3. 1, © Vide. Bail 5. 
Record Nis n,. Trial 36, 3 37. 
1. Attorney to file his War- | | | 
tant on Record, 1501 9 1 
Mit. 
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wy * a ca for arreſting the Body, Ee. 
| 75 
1 Writs enge te on Origi-|- {mans e t N. acl 
nals returnable on general Vide Ante 
Returns: Page 54 . Cupias. 101 568 3 
KY Attachment, Writ of Ha. Catiasad dla 
eas Corpus, g. _— 14e Fires: 1% 25 
on a Day certain. ibidj. 14s Nos. 
3. Fiſteen Days between-Tefte |. Sa 
and Return of, Original HKlegit. 
ener Writs ſubſequent At Kit ee 
 tachments of Privilege, Ge. e Heri bie 
15. 31 Haleas ere Ju- 
4 ts perſonal ARions, Writs}, *  rarorum. 
having Day from. Tre + Habeas Corpus ad Sa- 
Mich. until Craſt. Anim. | ti aciendum. 
good, though have not fif-] Habeas. Corpus cum 
teen Days between the Teſteg Caſa. 
and Return, 55, ibid. | Babere facias Poſe 75 
$ Where Writs of Ven. Fac. | nem. 
Hab. Corp. ur. Fi. Fa. Tafviry. 
and Ca. Sa. need not have Original. 
fifteen Days between Teſte | e 
and Return, ibid. $i E Procedenas. 
* Ca. Sa. to ground | Proceſs. 
an Exigent on, and. . | 
make Bail liable, 7b:4. |:  Serzre Factas. 
6. The Day of ſigning the“ © - Stire Fieri Ing. 
Writ to be ſet down on the Seiſen. 
rin, nee 1 — __ Sane 
1. The Attorney's. Name to Superſedeas.. 
_ . be ſubſcribed on every Writ | Vere Facias. 
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LA . BOO K S. printed for T. Wound 
at the Half Moon, 388 the Teo: Temple- | 
Gates in Fleetſtreet. - 


1. HE Attorney's practice iu he Court of Ki: „ Bench? 
T Or, -an farroduRtion to the Knowledge ag the Pra- 
Qice of that Court, as it now ſtands under the Regulation ok. 
ſeveral-late Acts of Parliament, Rules and terminations 
of the faid Court: With Variety of uſeful and curious Prece- 
dents in Engliſh, ſettled or drawn * Counſel; - and a com- 
plete Index to the Whole. Y 
2. The Scrivener's Guide, In 2 Vol. 8vo. . | The Fifth 
Edition. 

Modern Egtries in E liſh; being a ſelect Collection 
of ne in the Court of Ning 8 Bench, N Plea 
and Exchequer, vi. Decturarlans, Pleas jn Abatement, an 
in Bar, Replications; Rejoinders, Cc. Demurrers, . Illes 
Verdict Judgments, Forms of Continu»tces, ar 
ces, and other Entries, and of entering Jud ents, Sc. 
all perſonal Actions: And alſo all Kinds of Writs Otiginal and 
Jadicial: tranſlated from the moſt authemick. Brooks, but 
chiefly from Tut æuych's, Sanngers's, Ventrisss, Falteld z and 

the modern Reports, and from other Caſes lately tried and 
adjudged, and whercin Writs. of Error have been brought, 

and Judgments: affirmed; together with Readings and Qb- 

ſervations on the ſev eral Caſes in the Reports, as well rela- 

ring to the Precedents herein, as to all other Caſes incident to 
each particular Title; and the fame abridg'd in a methgdi- 

cal Order. To which are added, References to all the ohe 
Entries in the Books; with three Atſtinét Tables, one ef the 

Precedents, the ſecond of the Caſes abridg'd, and t 0 third 

of the Names of the Caſes. In 2 Vol. Foljo. : 

4. Precedents in Chancery; being a Collection of Caſe? 

RE hay and ad judged in the High Court of Chancery from 
$a Year 1689 to 1722. 
. Lord Chief Juſtice Halen 8 pleas of the Crown. 5 2 
V ky Folio, 
6. Sir Peyton Ventris's Reports, | 
5. Sir Thomas Jones's Reports. 3 
8. Sir Creſerell Leving's Reports. ; 
At wehich Place may be had great Variety of Lau: Sof ; 
New or Second Hand, a be 705 Price. ; 


